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Penakuiiina kouseris

Slummme  Muxaiiio MuxaidioBuu — JOKTOp IOpHIMYHUX Hayk, mpodecop, 3aBigyBau Kadenapu Teopii Ta icTopii JgepkaBu 1 mpaBa
CxXiTHOEBPOIEHCHKOr0 HaI[iOHAJIFHOrO yHiBepcuteTy imeHi Jleci YKpalHKH, 3aciyKeHHH [Iiss4 HayKu 1 TexHikM YKpaiHu (rOnoOBHHI
penakrop);

SApvum Oaexcanap HazapoBuu — 10KTOp IOPHANYHUX Hayk, npodecop, wieH-kopecnonaeHT HarioHansHOI akajaeMii mpaBoBUX HayK YKpaiHH,
IIpesunent MixHaponHoi acomiamii iCTOpHKIB IpaBa, TOJOBHUH HAayKOBHH CHIBpOOITHHK IHCTHTYTy 3akoHOmaBcTBa BepxoBmoi Pamu
VkpaiHu, 3acTyXeHHH IpUcT YKpaiHu (3aCTYITHHUK FOJOBHOTO PENAKTOpa);

Ycenko Irop BopucoBuy — kaHIUIAT IOPUANYHUX HAyK, mpodecop, Nepunii Bile-npe3uaeHT MikHapoaHoi acouianii iCTOPUKIB NpaBa, rojioBa
cekuii icropii nepkaBu i npaBa HaykoBoi paxu HAH Ykpainu 3 koopauHanii GyHIaMeHTaTIbHUX TPABOBUX JOCIIIKEHb, 3aBiyBay BiIITY
ICTOPHKO-TIPaBOBHX JIOCHiKeHb IHcTHTYTY nepkaBu i mpaBa imeni B. M. Kopeupkoro HAH Vkpainu, 3aciyxeHuil ropuct Ykpainu
(3aCTYIHHUK rOJOBHOTO PENAKTOpA);

Debinski Antoni — doctor habilitowany nauk prawnych, gz profesor, rector, Katolicki Uniwersytet Lubelskina Pawta Il (Rzeczpospolita
Polska);

Maj Pawel Gerard — doctor habilitowany nauk prawnych, profesor nagtzajny, kanclerz, Wxsza Szkota Handlowa w Radomiu (Rzeczpospolita
Polska);

Szewczak Marcin — doctor habilitowany nauk prawnych, adiunkt KBrawa Administracyjnego i Gospodarczego WydziatawR;, Prawa
Kanonicznego i Administracji, Katolicki Uniwersytetibelski Jana Pawta Il (Rzeczpospolita Polska);

Ben3enko Bomoguvup MuxailioBuy — JOKTOp IOPHAMYHMX Hayk, mpodecop, mpodecop Kadempu aaMiHICTPaTHBHOIO IpaBa Ta mporecy KuiBcbkoro
HalliOHANBHOTO yHiBepcuTeTy iMeHi Tapaca llleBueHka;

Bo6posnuk Ceitiiana BacuiiiBHa —10KTOp IOPUIMYHKX HAyK, Tpodecop, 3aBiayBay kadeapu Teopii npasa ta aep>xaBi KHiBchKoOro HauioHaJIbHOTO
yHiBepcurery iMeHi Tapaca llleBuenka, mpoBiTHUI HAyKOBHI CHIBPOOITHHUK Bimfimy Teopii mepkaBu i mpaBa IHcTHTYTy nepskaBu i mpaBsa
imeni B. M. Kopeuskoro HAH Ykpainy, akagemik AkageMii BUIOI OCBITH YKpaiHy;

Boiiko Irop MocumoBuy — J0KTOp IOPHAMYHHX HAyK, mpodyecop, 3aBiayBau kadeapw icTopii AepikaBW, mpaBa Ta MONITMKO-TIPABOBHX YUCHb
JIbBIBCHKOTO HALlIOHAJBEHOIO YHIBepcUTeTY iMeHi [BaHa dpanka;

JyxHeBuu Aujpiii BikTopoBu4 — 10KTOp I0pUANYHUX HAyK, JOIEHT, 3aBidyBad KadeIpH NUBLIBHO-IPABOBUX AUCHHILIIH CXiIHOEBPONEHCEKOrO
HaIlOHAJIBHOTO YHiBepcuTery iMeHi Jleci Ykpainku,

I'punsik Auapiii BorqanoBu4 — TOKTOp IOPUAMYHMX HAyK, CTApIINH HayKOBHil CIIBPOOITHHK, 3aBijyBau BiJidy MpoOJeM JOrOBIPHOTO IpaBa
HaykoBo-10CHi THOTO IHCTUTYTY IPUBATHOTO TpaBa i mianpuemMuuiTea iM. @. I'. bypuaka HaunionaneHOI akageMii mpaBoBUX HayK YKpaiHuy;

Jlky:xa Onexcanap MukoaaioBHY — JOKTOp IOPUANIHHX HAYK, Ipodecop, mpodecop kadeapu KpUMiHOIOTIT Ta KpUMiHATbHO-BUKOHABYOI'O IIpaBa
HauionaneHoi akagemii BHTPIIIHIX CIpaB, 3aCIy)KCHHI IOPUCT YKpaiHy;

Keabman Muxaiino CTenaHoBHY — JOKTOp IOPHAMYHHX Hayk, mpodecop, 3aBigyBau kadexpu 3arambHOi Teopii Ta icTopii AepikaBu i mpasa
JIbBIBCBKOTO JIEPAKABHOTO YHIBEPCHTETY BHYTPIIIHIX CIPAB;

Kupnyenko Bosonumup €BreHoBHY — JOKTOP IOPUAMYHHX HAyK, mpodecop, mpodecop kadeapu (GpyHIaAMEHTAIBHUX FOPUIHMYHUX AUCLHUILIIH
HapuanpHO-HayKOBOTO iIHCTHTYTY IIpaBa Ta MaCOBHX KOMyHiKamiii XapKiBChKOTO HAIlIOHAIBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB,

KpecroBcbka Haranisn MuxosaiBHa — TOKTOp IOpUIMYHIX HayK, Ipodecop, 3aBigyBad kadenpu Teopii Ta icTopii aepxaBH i mpaBa MiKHapOZHOTO
TYMaHITAPHOTO YHIBEPCUTETY,;

Jlagnyenko Biktop BasnepiiioBuu — noKTOp IOpHANYHHX Hayk, mpodecop kadeapu KOHCTHTYIIHHOTO IpaBa Ta IpaBo3HaBcTBa HarionampHOrO
yHIBepcuTeTy 6iopecypciB Ta HPHPOJOKOPUCTYBAHHS Y KpaiHH,

Jlemak Bacuiab Bacmiab0BHY — IOKTOp IOPMAMYHHUX HAyK, Hpodecop, dieH-kopecnoHaeHT HamioHanbHOI akaneMil NPaBOBHX HaykK, 3aBigyBad
xacdenpu Teopii Ta icTopii Aep>kaBH i mpaBa Y KrOpoICHKOr0O HAaI[iOHAIFHOTO YHIBEPCHUTETY;,

Jlyus Jlioamuiia AnapiiBHa — JOKTOp IOpHAWYHUX Hayk, mpodecop, nmpodecop kadeapu Teopii Ta dinocodii npasa JIbBIBCEKOro HAI[IOHAILHOTO
yHiBepcurety iMeHi IBana dpanka,

Cxkpunniok Ogexcanap BacmiboBHY — JOKTOp IOPHAMYHHX Hayk, mpodecop, KepiBHHK Bifmily 3B'S3KiB 3 AEpKaBHUMH OpraHaMH Ta
MIXKHapOJHUMHU OpraHizanisiMu HanioHansHOT akaaeMii mpaBoBUX HayK YKpaiHH, akazeMmik HamioHansHOT akaaeMii IpaBOBUX HayK YKpaiHH,
3aCITy)KEHUH I0pUCT YKpaiHu,

Tumnk Bopuc MocunoBry — kanIuaaT IOPHAMYHUX HAYK, npodecop, mpodecop kadeapH icTopii aeprkasu, Mpasa Ta NONITHKO-NPABOBUX YUEHb
JIbBIBCBHKOTO HALIOHANHHOTO YHiBepcUTETY iM. IBana ®Dpanka, 3acayxeHuil I0pucT YKpailu;

KpukynoB Onekcanap BikTopoBHu — KaHAWIAT IOPUAMYHUX HAyK, JOLEHT, JOLEHT KadeApd KPHUMIHAIBHOTO TIpaBa 1 Iporecy
CXi/tHOEBPOIIEHCHKOrO HaLIOHANBHOTO YHiBepeuTety iMeni Jleci Ykpainku (BifnoBiganbHuii cexperap).

Penenzentu

Porauy Oaexcanap SIHOBHY — JOKTOp IOPHANYHUX HAYK, Ipodecop, TPOPEKTOp 3 HAyKOBO-NEAATOTiYHOI POOOTH YKIOPOJACHKOrO HalliOHAIBHOTO
YHIBEPCUTETY

I'punyak BosoqumMup AHTOHOBMY — KaHIMJAT IOPUIMYHMX HAyK, JOLEHT, JOLEHT Kadeapyu MikHapogHoro mpasa JIbBIBCHKOro HalliOHAJIBHOTO
yHiBepcuTeTy iMeHi [Bana dpanka

IcTopuko-npaBoBuii yaconuc: HaykoBuii xypHan / ynopsia. O. Kpukynos. — Jlynpk: CxigHoeBpomn. Har. yH-T iM. Jleci YkpaiHky,
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JKypHan BHeceHMii 10 mepeiiky HAyKOBHX ()aXOBHX BHIaHb, y SIKHX MOXYTb HYOJIiKyBaTHCS pe3yJbTaTH AMCePTALiiiHHX
JOCJIi/I’KeHb Y rajy3i puanYHux Hayk (Haka3 MinicrepcrBa ocBiTi Ta Haykn Ykpainu Ykpainu Bin 04 munus 2014p. Ne 793).
JKypHau Bk/II04eHMii 10 HayKoBo-MeTpu4HoOi 6a3u BASE Binedenbacokoro yHisepeurery (Himeuunna).

XKypHan € HayKOBUM IIEpiOJIMYHMM JPYKOBAHHM BHIAHHAM IOPHIMYHOrO (axyinbTerTy CXiIHOEBPONEHCHKOro HaIliOHANIBHOro yHiBepcuTeTy imeni Jleci
VkpaiHk, y sKoMy IyOIiKylOTbCS CTATTi, IPUCBSYCHI ICTOPUKO-TIPABOBUM JOCTIKCHHIM, aKTyalbHUM HPOOIeMaM 3aXHCTy MpaB JIIOANHH, (YHKIIOHYBaHHS IPAaBOBOT
CHCTeMH YKpaiHH, a TAKOXK Pe3yJIbTaTH MKHAPOJIHOTO HAYKOBOT'O CIIIBPOGITHUITBA. J{Jisi HAYKOBIIB, IPAKTHYHUX MPAIIBHHUKIB, aCHIPaHTIB, CTY/ICHTIB.
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PO3ILT I

Teopin, icmopia oepicasu ma npaea,
ginocohia npaea

VIV 343(477)(091)"1529"
M. Auuwiun

HoBoBBeeHHSI B 3araJIbHUX MOJ0KEeHHSIX KPUMIHAJIBHOTO TpaBa
Ta MaiiHOBUX NMokapaHHsx 3a [lepmum JlutoBebkum CtatyTom 1529p.

Po3rnsiHyTO HOpMH peryniOBaHHA KPUMiHAJBHOTO MpaBa, NPUHLUWNHN 3AIMCHEHHS CyIOYMHCTBA,
BuknazeHi B Ilepmomy JlutoBcbkomy Craryti 1529 p. 1ls mam’siTka mpaBa Oa3syBayiacs Ha IOJOKEHHSIX
Pycekoi [IpaBmu, HOpMax 3BHYAEBOTO TpaBa i psili HOPM IOJBCHKOTO 1 HIMEIbKOro cyaeOHukiB. Hopmu
KpuMiHanbpHOro npasa B JlutoBcekomy Cratyti 1529 p. Oynm nowmiineHi B ABaHAALATHHA 1 TPUHAIISATHI
po3mimn. OmgHakK 1O KPUMIHAIBHO-TIPABOBI HOPMH TaKOXX MICTHIHCS 1 B IHmMUX posaurax CraTyry.
Po3riisiHyTO HOBOBBEAEHHS B 3arajbHUX IOJOKEHHAX KPHUMIHAIBHOTO IpaBa, SIKi JJO3BOJSIIOTH 3POOHTH
BHUCHOBOK IIpo Te, 10 HopMu JlutoBerkoro Cratyty 1529p. yBiOpanu B ceGe rymMaHiCTHYHI i€l piBHOCTI
BCiX Iepej] 3aKOHOM, OJHAK Ha MPaKTULI pealizallis UUX HOPM 3alMIIuiacs He 3AilicHeHor. B uactuni
peryiaoBaHHA MaHHOBUX IIOKapaHb HOBOBBEAEHHSIM CTajla TOJIOBIIMHA, OJHAK 1 1€ IIOKAapaHHA
3acTOCOBYBaJlocs Juie sik goaatkose. [lepmmuit Cratyt Benukoro KusiziBcTBa JIMTOBCHKOTO Y CBOiX HOpMax
OyB 3HaYHHMM IIPOTPECOM Y TPOIIECi CUCTeMAaTH3aIlii Ta Koaudikallii cepeJHbOBIYHOTO0 KPUMIHAIBHOTO MpaBa
HE JIMIIIe Ha TepeHax YKpaiuu, ane i Bciei €Bpomnu. Ilpu po3podui CraTyty Oyiau Brepile BHUPIIICHI Taki
CKJIQJHI TEOPETWYHI 1 MPaKTU4YHI MUTAHHA, SK IO HOPM IpaBa IO TaTy3siX, PO3MIIICHHS iX B TEBHIH
cucremi. Xoua B Cratyti 1529p. i nepeabauanocs 30epekeHHs NPUBLIEIB 1 MNBT y ramy3i KpUMiHAIBHOTO
IIpaBa JJIs IaHIBHUX BEPCTB HACEJIEHH:, IPOTE HOro HOPMU IPOTrOJIONIyBald 3arajlbHui NPaBoIOPSIOK, 110,
0e3yMoBHO, OyJ0 3HAYHHUM KPOKOM JUIS PO3BUTKY TOTOYAaCHOTO MpaBa. 3akoHOAaBelb y JIMTOBCEKOMY
Crarytri 1529 p. nepexbauuB HOBI AN KPUMIHAIBHOTO TIpaBa NPUHIMIN 1 MPOAOBXKHUB PO3BHBATH
MoTepeHi, 30KpeMa, Ha 3aKOHOAaBYOMY DiBHI Oyia MporojioumieHa PiBHICTh BCIX BINBHUX JIONEH mepen
3aKOHOM, TIPUTATHEHHS 10 BiIOBIAAIBHOCTI TITLKH B CYZOBOMY TIOPSIAKY Ta 1HIWBITyaTi3alisi IOKapaHHS.

Kurouosi caoBa: JlutoBcekuit Cratryr 1529 p., xpumiHampHe mpaBo, MaiHOBI TOKapaHHS,
TOJIOBIIMHA.

IMocranoBka HaykoBoOi mpoOJieMu Ta ii 3HaYeHHs. JIuToBchkmii ctatyT 1529p. OyB (hakTHUHO
nepmuM Koau(ikoBaHUM 30ipHUKOM IIOJIOKEHb Ta 3aKOHIB, Mo Aisuin Ha 3eMisx Pedi Ilocmomutoi.
[IporpecuBHICTh JaHOTO MPOIYKTY 3aKOHOTBOPEHHS IOJIATajla B 3aCTOCYBAaHHI CHCTEMAaTH3allii 3aKOHIB B
€IMHOMY JOKYMEHTi, 0 (aKTHIHO SBIISABCS KOJEKCOM, B KOTPOMY IOE€THYBAIHMCS ICHYIOYl Ha TOH Yac
rany3i mpaBa. 3rigHo 3 mpumymeHasM H. A. Makcumenka, Crapuii JIuToBChKHil cTaTyT BBiOpaB B c00i
OCHOBHI ITPaBOBi HOPMH TONEPEAHHOTO 3aKOHOJABCTBA, IOPUCAMKIIIS KOTPOTO MOoIKMpIoBanacs Ha Bci Pycbki
Ta JINTOBCHKI 3eMIIL.

Meta cratTi. B noganiii myOmikariii mpormoHyeMo MpoaHajli3yBaTH HOPMH KPHMIHAJIBHOTO TIPaBa,
BMimeHi g0 Craryty 1529 p., OCKiIbKM [aHHWH TpaBOBUH AacleKT YacTKOBO JIMIIMBCA 10332 YBaroro
JTOCITIDKEHb HAYKOBITIB.

Buknan ocHoBHOro martepiany i OOIpyHTYBaHHsI OTPUMAHHX Ppe3yJbTATiB H0CTiAKeHHS.
JlutoBchkmii cratyT (1529 p.) mo 3aBepuICHHIO JAETAaIBHOTO OOTrOBOpEHHs OYyB NPHUHATHII cedMOM Yy
M. BinsHioci 29 Bepecus 1529poky. O3HaueHnii HOpMAaTHBHUHN TOKYMEHT OyIJo po3noaisieHo Ha 13 po3aiiiB
Ta 264 cTaTTi a00 APTUKYIIH.

© Ayuwun M., 2019
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Hopmu nepxaBHOrO mpaBa, OCHOBOMOJIOXKHI 3acald IHIIMX Taly3ed MpaBa 3HAWILIM CBOE
BIIOOpaXCHHS y TEPIINX TPhOX po3miiax. BimHocwHU y cdepi ciMEeHHOro Ta CHagKoOBOTO IpaBa Oyid
periaMeHTOBaHi HOPMaMH IT SITOTO PO3AUTY. Y HIOCTOMY PO3[iNi BpPEryJbOBYBAINCH NMPABOBIIHOCHHH Y
cdepi KpUMiHAIBHOTO TIPaBa, y BOCBMOMY — 3€MEJIbHOTO MIPaBa, Y IEB ITOMY — JIiCOBOTO Ta MUCIMBCHKOTO.

L{uBUTBHO-TIPABOB1 BITHOCHHH PETYIIOBAINCH TOJOKECHHIMH OIWHAIIATOTO PO3AUTY JINTOBCHKHX
Crarytie (1529 p.), a KpuMiHAIBHO-TIPOIECYallbHI OyaM pErlaMEeHTOBaHI HOPMaMH IBAHAIISTOTO Ta
TPUHAJIATOrO PO3/IiTy O3HAUYEHOTO MPABOBOTO aKTy [8, C. 22].

VY BKazaHOMY HOPMaTUBHOMY JOKYMEHTI OTPUMAJIH IOPUINYHE 3aKPIMJICHHS! OCHOBU CYCIIJIBHOTO Ta
JIep>KaBHOIO YCTPOO, IPAaBOBE IOJOXKEHHS BCIX COLIAJbHUX IPYIl HACEJIEHHs, MOPSAIOK OCBITH, CKJaJ Ta
TIOBHOBQ)KCHHS JISSIKMX OpPTaHiB Jep KaBHOTO yIpaBIiHHS Ta cyay [5, c. 47].

Posrnspatoun monoxenns Jlutoscbkoro Craryry (1529 p.), T.I. Icmanuipka Bkasye, mo Horo
VHIKQIBHICTh TIOJISITAaE y TOMY, IO Komu(dikaTopaM BHACTIJOK 3HAYHOI TCOPETUYHOI POOOTH BIAIOCS
CTBOPHUTH TaKy CHCTEMY IIpaBa, ska Oyia OJHAKOBO NMPHHHATA B YCIX KIiHIIIX BEJIIMYE3HOI PI3HOMAaHITHOI
nepkaBd. BkazaHuil HOpMaTHBHHUI TOKYMEHT OpPraHiYHO MO€IHAB Jeski monoxeHHs Pycekoi IlpaBam,
HOpMH 3BHYa€BOro (yKpaiHCBKOTO, O1IOpPYCHKOTO, JIMTOBCHKOIO) IpaBa, psii MyHKTIB 3 IMOJBCHKOTO Ta
HIMEIPKOTO CyneOHMKiB, 30kpema, CakcoHchkoro 3epriama. OcTaHHIM 3HAYHOIO MipOI0 BIUIMHYB Ha
(dopmyBaHHs npaBoBHX cucteM LleHTpansHoi €Bponu [2, €. 98].

[IpoBeneni Ha qaHMi Yac AOCIiIKEHHS BiTHOCHO HOPM KPHUMiHAIBHOTO [IPaBa MPOBOAMIIKCS JIHIIC 3
OTJISIMy Ha BY3BKY CHeIliami3aiiifo HopM JIMTOBCBKOTO cTaTyTy. BigzHaummo, Mo HOpMaM KPUMIHAJILHOTO
npaBa B O3HAYEHOMY HaMH{ MPAaBOBOMY aKTi BiJBEIEHO NBAaHAIIMTUH Ta TPUHAALSTHHA PO3IUIM 1 3arajiom
MPUCBIYCHO COPOK YOTUPU apTHKynd. OpHaK MEBHI acleKTH KPUMIHAJIBHOTO MpaBa 3yCTPiYaloThCS 1 B
IHITUX pO3Iinax.

Oco0nmuBOi yBarn B TMpoOIeCi aHaji3y MaHOTO IIPaBOBOTO JPKepesa 3aciiyrOBYIOTb HOPMHU
peryJoBaHHS KPUMiHAIBHOTO TpaBa, OCKUIBKY JaHUH MPAaBOBUH aCMEKT JIMIIUBCS 11032 YBaroko TOCIiIKEeHb.

[Tepmmit Craryr Bemmkoro KussiecTBa JIMTOBCHRKOTO y CBOIX HOpMax MaB 3HAYHHM IIPOTpec B
mpolieci cucreMaTH3aiii Ta kKoaudikailii cepeIHbOBIYHOIO KPHMIHAJIBHOIO IpaBa HE JIMIIE Ha TepeHaxX
VYkpainu, ane i Bciei €Bponu. [Ipu po3pobui Craryty Oynu BHepiue BUpILICHI Taki CKIaaHi TEOpPETHYHI i
MPaKTUYHI TUTAHHS, SK TOALT HOPM TIpaBa I0 raiy3sx, PO3MIIIEHHS 1X B MEBHiM cUCTEMI.

Xoua B CratyTi 1529poky 1 nepeadayanocs 30epeKeHHs MPUBLIEIB 1 MBI B T'aly3i KPUMiHAILHOTO
npaBa AJisl TaHIBHUX BEPCTB HACEJICHHS, POTE HOT0 HOPMH IPOTOJIOUIYBAIU 3arajlbHUH MPaBoONOPSIIOK, 11O,
0e3yMOBHO, OyJl0 3HaYHUM KPOKOM MJIsi PO3BUTKY TOTOYAaCHOTO MpaBa. Tak, B CTAaTTi CbOMIii po3mily
TIEPIIIOTO TIPOTOJIONTYBABCS MPUHITUI BiATOBIMATBLHOCTI TUTBKH 3a CBOIO IIPOBHHY, NMPHHITUN MPU3HAYCHHS
TTOKapaHHs TUIBKU 0co0aM, BHHA SIKMX BCTAHOBJICHA B CYIOBOMY MOPSAKY. [101i0HI MporpecuBHI MPUHITATIN
MICTSTBCS 1 B HOpPMax HAcCTyMHUX apTHKymiB. lle o3Hayae, o0 BOHU cTajlu 0a30BHMHU IMPHHLHUIAMH
kpuMminanbHOro mpaBa XVI cr. [3, c¢. 58]. Cratyr 1529 poky cTaB OCHOBOIO UIsi MOJAIBIIOTO PO3BUTKY
3aKOHOJIABCTBA 1 MOJANBINOI po3poOku JIuToBchbknx CTaTyTiB.

3akonogasenp y Cratyti 1529p. BMICTHB HOBI U1 KpUMIHAJIBHOTO MpaBa MPUHLMIMI 1 POJOBKHB
PO3BHBATH MONEPEaHi, 30KpeMa, Ha 3aKOHOAaBYOMY PiBHI OyJia pOroJouieHa piBHICTh BCiX BUIBHUX JIIOAEH
repes; 3aKOHOM, TPHUTSATHEHHS A0 BiAMOBINATBLHOCTI TIABKH B CYIOBOMY IOPSAKY Ta 1HAMBITyasli3arlis
mokapasHs [2, ¢. 4].

Craryr 1529 poky MicTUB psAI HNPOTPECHBHHX HOPM, Y SIKUX 3HAHIIIM CBOE BifoOpa)KeHHs imei
rymanizMy. Tak, y ctatTi 7 po3ainy | mporoiomnryBanock, 10 HIXTO HE TIOBUHEH HECTH MMOKAPAHHS 32 YKy
MIPOBUHY, a KpPUMiHAJIBHI TOKapaHHS CIIiJI BUHOCHUTH TUIBKH THM 0C00aM, BHHHICTH SIKHX BCTAaHOBJICHO
cyaoM. Y ctarti 27 po3niny VIl BcTaHOBIIOBaIMCH TEPMIHM JaBHOCTI KPUMIHANBHOTO TEPECTiAyBaHHS: 3a
HaWOUTBII TSDKKI 370unHE — 10poKiB; 3a MeHII TsDKKI 37104MHA — 3 poku [4, C. 48].Y cratti 7 posainy VI
Oyna mpoBeneHa crpoba OOMEKHTH JKepeia KpimairBa («XOJOINCTBa»). BilbHa JIOJWHA 3a CKOEHHS
37I0YMHY HE MOBHHHA OyJia MOTPaNUTH y JOBIYHE 3aKpilayeHHs.

VY Tepmomy JlutoBchkomy CraryTi Oynu TakoXX mepeadadeHi OKpeMi NPUHLIWIHN 3iHCHEHHS
CyIOYMHCTBA. Tak, HallpUKJaA, IPOroJOUIyBaJIOCh INPAaBMJIO, 3a KOTPUM CYyO €KTH IpaBa Ta Y4YaCHHKH
CYIOBHX TIPOIIECIB OINBIIIE HE MM MOy 32 MAaifHOBHUM CTaTyCcOM 1 IOBHWHHI OyTH CyIWMi TiUTBKH 3a
noJioxeHHsAMH, BukiageHumu y Craryti. [lepmmit CraTyT nepeabadaB MpUHIMI TJIACHOCTI 3MiACHEHHS
CYyIIOYMHCTBa, (hOPMAJIbHOI PIBHOCTI CTOPIH y TpOIleCi, MpaBO OOBMHYBAYCHOTO HA 3aXHCT 3a YYacTIO
a/IBOKaTa.

OpHak, Ha TPOTHBAry 3a3HAYCHUM NPOTPECMBHUM HOpMaM TaKOX TapaHTyBaJoCh MPaBoO
30epeKeHHS IPUBLIErii Ta mijbr 3HaTi. Ha mpakTuili 11e mpru3BOAMIO 10 LITKOBUTOTO HEXTYBAaHHS MTPaBaMu
mepeBa)kHO1 OIIBIIOCTI HACEJEHHS Ta KOHIICHTpaIii BCi€i MOBHOTH MpaB y pyKax 3aMOKHHX BepCTB [8,
C. 49]. ®akTUYHO 32 HUMHU 3aKpiIUTIOBAJIach HEOOMEXEHa Ta MOCTiMHA BiIaja HaJ CelsTHaMH. 3alie)KHE
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PO3JUI I. Teopis, icmopia, ghinocoghia deprcasu ma npasa

CTAaHOBHIIIE OCTAaHHIX OYyJIO BiZOOpa)keHO y HOpMi Npo (aKTHYHO MMOBHY OE3MpaBHICTh CEISHHUHA Ta
TIPUPIBHAHHSA HOTO J0 BJIACHOCTI Marsara 4u NUIAXTHYa 0e3 30epekeHHS 3a HUM OCOOHCTHX MpaB. Tak,
30KpeMa 3a BOHMBCTBO CEJISTHWHA, BUHHUI IMOBMHEH OYB 3aIUIATUTH JIMIIC <TOJIOBHIMHY» (IIEBHY CyMy
rpoleii) Woro BIACHMKY, sKa TOBMHHA Oyiia MOKpPHUTH 30UTKH, 3aBnaHi many [5, €.116].IIpore, HaBiTh
(hopMasTbHE TIPOTOJIONICHHS PIBHOCTI TIPaB HACEICHHS HE3aJIC)KHO BiJl MAMHOBOTO Ta COIIaILHOTO CTaTyCy y
3a3HaueHUi nepio Bxke OyJ0 MPOrPECUBHIM Ta AEMOHCTPYBAJIO BUCOKHI PO3BUTOK MPABOBOI JYMKH.

[onoxenns [lepmoro CraTyTy Takox nependadaln MOKIHMBICTh 3ay4eHHS 10 CyIOBOTO MPOILECY
amBokara. HuM mir OyTH TiTBKHM TUIAXTHY, YPOJUKEHEIs Benmnkoro kHs3iBcTBa JIMTOBCHKOTO, KM MaB
HEpyXoMe MaiiHo (ToO0TO OyB «OCITMM») Ta MaB JO3BIJ CYyy Ha 3aHATTS aBOKATCHKOIO MPAKTHKOIO, 4 TAKOK
XapaKTepU3yBaBCcsl NPUCTOMHOIO TMOBeNiHKOI0. (OOOB SI3KOBOIO YMOBOIO MJISI 3aHATTS aJBOKATCHKOIO
JiSUTBHICTIO OyJIO 3HAHHS HE JIMIIE 3arajbHUX 3aKOHIB, KOTPl AisUTM y AepsKaBi, ale W 3HaHHS MiCLIEBOTO
mpaBa. OkpiM ydYacTi aaBoOKaTa, JUISI 3aXHUCTy TIpaB CTOPOHH  TO3BOJLUIOCH  TPOIECyalibHE
MpaBOHACTYIHHUIITBO, TOOTO Tepeaaya npas Ta 000B’ A3KiB Bix oaHieT ocodu 1o iHmoi [6, €. 51].

Craryr 1529 poky BCTaHOBIIOBAaB Ta pErJIAMEHTYBaB CyJOBO-TipouecyanbHe mpaBo. Cyn Oys
OCHOBHHM OPraHOM OXOPOHHM MpPaBOMOPSAKY. MOro misuibHICTh OylIa HampaBieHa HA OOMEKEHHs CBaBiIIS
OKpeMUX MiTaHUX Ta MiABUIICHHS aBTOpUTeTy IpaBa. Cya y TOM 9ac 3HAXOMMUBCS y MEHTPI CYCHIILHOTO
KUTTA NUIIXTH [7, C. 49].

Best cynosa cucrema Bemukoro kus3iBctBa JlutoBehkoro 3a Cratyrom 1529 poky OymyBaiach 3a
POIOBUM TIPUHIIUIIOM 3 YpaxyBaHHSIM COLIaJbHOTO cTaHy. HalBUIIUM CyoM y epkaBi OyB BETUKOKHSIKHIA
cyn. [o Horo ckiaay BXOIWIN BEJIWKHNA KHS3b 3 MTAHAMU-PAJHUKaMH. B TIEBHUX BUTaJKaX BEPXOBHHMA CY]
YUHWJIU caMi  TaHU-PaJHUKH, 3a JopydeHHsIM Benukoro kss3s JlutoBckkoro. Jlo ropucaukiii
BEJIMKOKHSKOT'O CYy BXOJIWIIN CIIpaBH (eoaliB 1 Ay»e PiIKo crpaBu npoctoitoauHiB. Cymosi GpyHKIIiT Ha
MICIISIX BUKOHYBAJIU TIOCAJI0BI 0OCOOM MICIIEBOTO YIIPABIIiHHSA, @ CAM€, BOEBOJIU, CTAPOCTH, JCPIKABII.

ITepeniueni kareropii AepxKaBOCTYKOOBIIIB 3MIMCHIOBAIA CYIOYAHCTBO CAMOCTIHHO a0 K MOTIH
neneryBatd (yHKII CBOIM HaMiCHHMKaM, IMPH3HAYCHUM 3 KOja MICLIEBOI IUIAXTH. Taki cyau po3riisaaiu
CyIIOBI NMHUTaHHS CTOCOBHO NUIAXTH, a/pKe CyI Haa 3aJICKHUMH ocobaMm 3mificHIOBaBcs maHamu. Okpemi
CTpaBH BiTHOCHO MPOCTHUX JIIOJICH PO3IIIAAaNUCh KOMHUMH cynamMu. MilllaHu CYyAMIINCH Y BiTIBCbKO-KOITHUX
cyznax [8, c. 50].

Cratyrom 1529 p. mepembavanacsi 4iTka Ta CTPYKTypOBaHa CHCTeMa IIOKapaHb. SIK 3a3Havae
I'. lemuenko, 3a Ilepmmm JlutoBchbkum CTaTyToM TOKapaHHS MPEACTaBIsUI0 37e0iIbmoro 3acid
KOMIIEHCAIII1 IKOY, 3aBIaHoi MoTeprijoMy. JIuie B MEBHUX BHITAKaX BOHO OYJO CHPSIMOBAHE SIK BIUIUB
Ha BOJIIO Ta CBITOTJIS 3IOUMHIIS, @ METa 3ajIAKYBaHHs IPaKTUYHO He mepeciimgysanacs [1, ¢. 172].

VY 3BSI3Ky 3 IIUM, OCHOBHOIO (DOPMOIO CTalli caMe MAaiHOBI MOKapaHHs, SKI OyJd IEpIIovYeproBo
CHPSIMOBaHI Ha KOMIIEHCAlii0 30UTKIB 3aBAaHUX MOTEPIIIOMY, TAaKOX BpaxoByBajach NoTpeda KOMIEHcalil
JUTSI TPOMAJICBKOCT] Y BUTJISIZII CTICTiali30BaHUX MTpadiB HAa KOPHUCTH BIIAJIH.

BpaxoByroun oco0MBe 3HaUCHHS MalHOBUX MmokapaHb 3a CtatyroMm 1529p., BapTo 3BepHYTH yBary
Ha TOJIOBIMHY, aJDKE caMe I MaiHOBE MOKApaHHS 3aKOHOJABEIh BBaXKaB HAWBAXYMM. 3a TBEPKCHHSIM
mpod. B. Kynpuuibkoro, ToyIoBIIMHA — 1€ TPOIIOBHI MITpad <«3a rojioBy yOUTOr0», TOOTO BiIIKOTyBaHHS
37M0YNHY, KOTPHH IIOCSITa€ Ha JKUTTA OCOOM 3a JOMOMOIOI0 BHUIUIATH KOmTiB. OAHAK TONOBIIMHA
PO3TIIANAETHCS 3aKOHOJABIIEM JIMIIE SIK TOJATKOBUH BHJ MOKapaHHs, KOTPHHA 3aCTOCOBYETHCS OJJHOYACHO 3
MPUHHATTAM 1HIIUX Mip 1 CIIPSIMOBAHHUN Ha YACTKOBY KOMIICHCAIIII0 BTPATH POUYaM MOTEPITLIOTO.

3a Craryrom 1529 p. rosoBiimMHa mpu3HAyYajgacs IOJATKOBO JO IIOKapaHHS HaBjI3KO0. 3a
HACTYITHUMH PEJaKIlissMy TOJIOBIIMHA IPU3HAYaIacs pa3oM 31 cMepTHOR Kaporw. Ctatyt 1529poky B 1uiaHi
MaTepialbHUX BiAIIKOAYBaHb Ta TIOKAPaHHS 3HAXOJUBCS HA CTaJii paHHHOTO CTAHOBJICHHS 1 3aKPIIUICHHS
JIATIIE HAaWOIIBIN BXKIIMBUX, HA TYMKY 3aKOHOABIIA, MTOJI0XKEHb. HOpMU TOOBIIMHM OYJIH MIPOIMCAHI JIUIIIS
B YOTHPHOX apTHUKYJAX OAMHAAMATOTO po3aury. OaHak, HE3BaKAIOUH Ha JTOBOJI Malinii 00’ €M, BOHHU BCE X
JIAI0Th MOXUIMBICTh BUBHAYUTH HAHOUIBII XapaKTePHI PUCH TOJIOBIUHU SK BHTy KPUMIHAIBHOTO MTOKapaHHS.

BigzHaunmo, 1m0 UIA  3M0YMHIS  TOJIOBIIMHA Oyfla TOKapaHHSAM, M MOTEpPHiIoro —
BIIIKOAYBaHHAM 3a 3aBfaHy mkoxy [1, 63]. ['omoBimuHa Majga Ha METi BiIIIKOJYyBaHHS MaTepiabHHX
BTparT, 3aBJaHUX BHACTIJOK cMmepTi ocodu [1, c. 63]. Ha BinmiHy Bix Oinmbin mi3HIX pepakiiii JINTOBCBKOTO
Craryty, nepiua 3aKkoHOAaBYa 30ipka BU3HAaYalla JTOCUTH BY3bKE KOJIO 3JI0YMHIB, 32 BUMHEHHS SKUX Kapaiu
TOJIOBIIMHOI0. 30KpeMa, Iie BOMBCTBO JIIOAuHM yTHROI (apT. 1 po3a. 11),B0uBcTBO GopTHHKA (apT. 1 posm.
11), B6uBcTBO pemicHuKka (apT. 2 po3a. 11), BOMBCTBO THBYHA, IIPHCTABA i KIIFOYHHMKA TIPH BUKOHAHHI HUMHU
000B's3KiB (apT. 3 po3n. 11), BOMBCTBO TsrioBoro censauHa (apt. 4 po3n. 11), BOMBCTBO HEBUIBHOTO
napyOka (apt. 4 po3n. 11)i BOMBCTBO HEBLIBbHOI KiHKH (apT. 4 po3a. 11).

Po3mip ronoBmMHU 3aliekaB HE TUIBKH B Ba)KKOCTI 3JIOYHMHY, a H BiJ COIIIAJIBHOTO CTaTyCy
Boutoro [1, 63]. Tak, Hanpukiaz, 3a BOMBCTBO WIKOMHU IyTHBOI» Mependavyanocs nokapaHHs y po3mipi 12
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ko rpoiuei (apt. 1 po3a. 11),3a BOuBcTBO TATIOTO censiHrHa — 10kom rpoineit, a 3a BOUBCTBO «HEBUILHOTO
rmapyOka» — SKOI TpOIIeH.

BrnBaB Ha po3Mip TONOBIIMHM i coliadbHUN cTaH BOUTOro. Oco0IMBO MOKA30BUMH B IIbOMY TLIaHi
OyJin apTUKYJIH TPETid Ta YETBEPTUH PO3ALTY OIMHAIIATOTO, sSKi mependayany 3a BOMBCTBO YeNsAHUKA 5
ko rpomreit (apt. 4 po3a. 11),a 3a BOUBCTBO YeNsAAHNKA, BUKOHYIOYOTO 00OB'SI3KM THBYHA a00 MPHCTaBa -
10 xon rporueii. ITigBuiyBaBcs piBeHb T'OJOBIIMHM 1 332 BOUBCTBO PEMICHHUKIB, «HABITh, AKIIO XTO-HEOYIb 3
IIMX PEMICHHKIB TATIMHA abo HeBuUTbHUI» (apT. 2 posn. 11), mpuyomy Bimpasy 3 10 i 5 xom rpormeit
BiANOBiAHO 10 12 py6miB JINTOBCHKHUX.

BucnoBku. OToX, TiACYMOBYIOYM Martepiajl, BUKJIQJACHHA y IOAAHINA CTAaTTi, MOXXHa 3pOOHUTH
HACTYIHI BUCHOBKH:

[epumit JlutoBchkuit Cratytr 1529 p. OaszyBaBcs Ha monoxeHHsx Pycwkoi [lpaBam, HOpMax
3BHYAEBOTO MPaBa Ta PsIAY MYHKTIB 3 TMTOJIBCHKOTO Ta HIMEIIBKOTO CYACOHMKIB.

Hopmu kpuminaneHoro mnpaea B Cratyti 1529p. Oynu BMillieHi 0 IBaHAIISTOrO Ta TPHHAIISATOIO
poznini. OpHaK, MO0 KPUMiHAIBHOTO PaBa MeBHI HOPMHU TaK0XK MICTHIIMCA 1 B IHIIMX pO3Jiiax.

Po3rnsHyTI HaMM THTaHHS OO0 HOBOBBEICHb 3arajlbHUX IIOJIOKEHb KPHMIHAJIBHOTO IIpaBa
JIO3BOJISIIOTE MiACYMyBaTH, 1o HopMmu Ctaporo JIMTOBCHKOTO CTaTyTy BBiOpaiu B ceOe MEBHI TYMaHICTHYHI
imei piBHOCTI BCiX TiepeA 3aKOHOM, OJHAK Ha TMPAaKTHULI peawi3alis NOJaHUX HOPM JIMIIHIIACS
HEepeaTi30BaHoIo.

[logo MaifHOBMX TIOKapaHb HOBOBBEJICHHSM CTaja TOJOBIIMHA, OJHAK 1 1€ TOKapaHHA
3aCTOCOBYBAJIOCS JIMIIE SIK JOAATKOBE.
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Auummea M. HoBoBBeeHHsI B 00IIUX MOJI0KEHUSX YTOJOBHOTO NMpPaBa M HUMYIIECTBEHHBIX
Haka3zaHusax B [lepBom JlutoBckom YcraBe 1529r1. PaccMOTpeHBI HOPMBI peryaHpOBaHUs YTOJIOBHOTO
IpaBa, MPUHIIMITB OCYIIECTBACHHS CYIOIPOM3BOICTBA, H3JI0JKeHHbIe B JInToBCcKOM YcraBe 1529r. [lepsbiii
JIutoBckmii YceraB 1529r. 6asuposasics Ha mojoxkeHusnx Pycckoit [IpaBapl, HOpMax 00BIYHOTO MpaBa U psze
HOPM TOJBCKOTO U HEMENKOro cyneOHnkoB. HopMbl yroioBHoro mpasa B JIutoBckom YceraBe 15291 Obutn
MOMEIIEHbl B JIBEHAIATHI M TPUHAANATHIA pasfenbl. OJHAKO 1O YroJIOBHO-TIPABOBBIC HOPMBI TaKXKe
collepKalnch W B JAPYTUX pasfenax YcTaBa. PaccMOTpeHB HOBOBBEACHHS B OOIIMX ITOJOXKEHHSIX
YTOJIOBHOTO TIpaBa, KOTOPHIC MO3BOJISIOT CIENATh BBIBOJI O TOM, 4TO HOpMBI JluToBCckoro Ycraa 1529r.
BIIUTAIH B Cce0s OMpeAeNicHHbIE T'yMaHUCTHYECKHUE HJEU PAaBCHCTBA BCEX MEpea 3aKOHOM, OJHAKO Ha
MPaKTHKE pean3anus TPeACTaBICHHBIX HOPM OCTajach Hepeann3oBaHHOW. B wactu perymmpoBaHus
MMYIIECTBEHHBIM HaKa3aHWH HOBOBBEACHHEM CTajla TOJOBIIMHA, OJHAKO M 3TO HaKa3aHWE MPHUMEHSJIOCH
UG Kak ponoiHutenasHoe. [lepporit Cratytr Bennkoro KusbkectBa JIMTOBCKOTO B CBOEM COJIEPIKaHUU OBLI
3HAYUTENBHBIM TPOTPECCOM B TPOIECCE CHUCTEMATH3alMd M KOMU(UKAIUK CPETHEBEKOBOTO YTOJIOBHOTO
IpaBa HE TOJIBKO B YKpauHe, HO U BO Bcel EBpome. Ilpu pa3paboTke YcraBa ObLIN BIIEPBBIC PEIICHBI TAKHE
CJIO)KHBIC TEOPETHUYECKHE W TPAKTHYECKUE BOMNPOCHI, KaK pa3/eICHHE HOPM TIpaBa [0 OTPACIHSIM,
pasMelieHre uX B ONpejelieHHoW cucteme. Xors B YcraBe 1529 m mpeamomaranock coxpaHeHHe
MIPUBHWJIETHHA M JBIOT B OOJIACTH YTOJIOBHOTO MpaBa ISl TOCHOJCTBYIONIUX CIIOEB HACEJIEHHUS, OJHAKO €ro
HOPMBI TIPOBO3TJIAIIAN OOIIWH IPAaBOMOPSAIOK, YTO, OE3yCIOBHO, OBLIO 3HAYUTEIBHBIM IIArOM JIs
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pasBUTHS TOTJAIIHETO IpaBa. 3akoHojaatels B JluroBckoM YcraBe 1529 r. mpeaycMoTpen HOBBIE st
YTOJIOBHOTO TIpaBa MPHUHIHUIEI U MPOJIOIKII Pa3BUBATh MPEIBIIYIINE, B YACTHOCTH, HA 3aKOHOJATEIIEHOM
YpOBHE OBUIO MPOBO3IJIANIICHO PAaBEHCTBO BCEX CBOOOMHBIX JIOACH Iepe] 3aKOHOM, NPUBICUYCHUE K
OTBETCTBEHHOCTH TOJIBKO B Cy/ICOHOM TIOPSIKE M WHAWBH Ty aTU3aIUsl HAKa3aHUSI.

KimroueBble caoBa. Jluroeckuii Ycrae 1529 r., yronoBHoe mnpaBo, MMYIIECTBEHHBIC HAKa3aHHS,
TOJIOBIIHA.

Yatsyshyn M. Innovations in the General Provision®f Criminal Law and Property Penalties
under the First Lithuanian Statute of 1529. The article considers the rules of criminal lawd ahe
principles of the administration of justice, set outhe Lithuanian Statute of 1529. The first luémian of
1529 was based on the provisions of Rus'ka Pratganorms of Common law, and a number of articles
from the Polish and German Codes of law. The pirowgsof criminal law were lodged in chapters twelve
and thirteen of the Statute of 1529, however otBi@tute chapters also contained certain norms ef th
criminal law. The study of the issues regardingitimovations in the general provisions of the cnatilaw
allows to conclude that the norms of the Old Lithiaa Statute have incorporated the humanistic idéas
equality before the law, but in practice, the inmpdmtation of these norms remained unrealized. Yeard
to the property punishments, the study has reveatethnovative form of punishment — holovshchyma (i
Rus'ka Pravda a fine for the «head of the killedid po the family or his relatives). However, itsvapplied
only as an additional or supplementary one. Trat Statute of the Grand Duchy of Lithuania in igms
had significant progress in the process of systeatain and codification of medieval criminal lawtronly
in Ukraine but inEurope too. During the development of the Statsuieh complex theoretical and practical
issues as the division of legal norms by branchelstlheir placement in a certain system were redoloe
the first time.Although the Statute of 1529 provided for the sgw privileges in the field of criminal law
for the ruling classes, but its norms proclaimea dgeneral rule of law, which, of course, was aifigant
step for the development of law at that time. Tégidlator in the Statute of 1529 contained newqipies
for criminal law and continued to develop the poe ones, such as the equality of all free peamierding
the law, which was proclaimed at the legislativeeleprosecution only in the court and individuatipn of
punishment.

Key words: Lithuanian Statute of 1529, criminal law, propgwgnalties, holovshchyna.

VJIK : 342.7 (093)
C. bynasina

I'ene3a rapanTiii mpaB Ta ¢BO0O/ JIIOAMHU il TPOMAISTHMHA B Y KPaiHi:
ICTOpPUKO-TIPaBOBE T0CJIIKEHHSA

Y crarti JIOCHIDKEHO ICTOPHKO-TIPAaBOBY JYMKY IIpO TapaHTii mpaB 1 CBOOOX JIOMWHU Ta
rpoMansHuHa. JIOCHI/DKEHO CTAaHOBJICHHS Ta PO3BUTOK iAei rapaHTiii mpaB 1 cBOOOX JIIOAWHH Ta
rpoMajsiHiHA B YKpaiHu. Y BITUM3HSHIA CKapOHUII iCTOPUKO-NIPAaBOBHUX AOCIiIKEHb TPOOIEeMaTHKH MpaB i
CBOOOI JIFOAMHHM Ta iX TapaHTii rigHe Micie 3aiiMae ciaauuaa [laBna Pycuna (1450-1517%p.). LiikaBumu Ta
MIPOTPECUBHUMMU 17ICIMH, SIK1 CIIPUSAIOTH 3aKPIIICHHEO MPaB 1 CBOOO]T JIFOAWHH, HACHYIEHA TBOPYICTh THIIOBOTO
MpEICTaBHUKA YKPaiHChKOIO I'YMaHICTHUHOro pyxy mepmroi nonoBunu XVler. — dimocoda, ictopuka Ta
nomitonora CranicnaBa OpixoBcbkoro-Pokconana (1513-1566pp.). OqHuM 3 mepmx cepel BITYH3HIHHX
mucnurenis Inokentiit Nzens (1600-1683p.) mocraBuB IpUpOIHE IPABO K KPUTEPiHl TFOACHKOT MOBEIIHKN
BHIIIC BiJ 3aKOHY B0OXOT0, JOMMOBHIOIOYN KPUTEPiit J00Opa 1 371a pO3yMOM, SIKUH, Mi3HABIITN 3aKOHH TPUPOJIH,
Kepye BUMHKAMH JIIOJWHMA BiJNOBIZHO 1O LMX 3aKOHiB. BcTaHoBieHO, mo Ha nepaBy Ta il opraHu
KoucTutytis i 3akoHM YKpaiHM TOKIJIANarOTh OOOB’S3KH IO 3a0€3MEUCHHIO MpaB i CBOOOJ JIFOJAMHU Ta
rpomaasHauHa. Tak, y cr. 3 KoHcrutynii YkpaiHu BU3HAUEHO TOJIOBHHUM 3MICT Ta CHPSIMOBAHICTh MisJIBHOCTI
Jep>KaBU — IpaBa 1 CBOOOAM JIOAMHU Ta iX TapaHTii. [cTopuKo-ipaBoBi iaei, BUCYHYTI BUIATHUMHU BUCHHMH,
CTaJ BUTOKaMH 1 OCHOBOIO BCIX CYCIUIBHO-IPABOBHX BIJHOCHH, 3aKpiIJICHHS OOOB'SI3Ky JAep>KaBH
3aXHINaTH IpaBa i CBOOOIM JIIOJUHM, CTBOPMIIM HEOOXiAHI mepeayMoBH Ui (GOpPMyBaHHS B CYCIIJIBCTBI
BHMOT TapaHTOBAHOCTI MPaB i CBOOOI Ta TTOCTYIIOBOTO iX IOTIOBHCHHS HOBUMH MPUHITATIAMH Ta ITHCTUTYTaMU
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rapaHTiii mpaB i cBOOO JIFOJUHH 1 TpOMaITHIHA.
KurouoBi cioBa: rapanTii mpaB i ¢cBOOOX JIOMWHW 1 TPOMAaJTHUHA, YKpaiHa, iCTOPHUKO—IIPAaBOBE
JOCIiIKEHHS.

ITocTaHoBKa HAYKOBOI MPo0JeMH Ta ii 3HAYeHHs. ICTOpisS CTAaHOBIEHHS TaKOTO BaXKIIMBOTO Ta
HEOOXITHOTO CaMOCTIHHOTO IHCTUTYTY CYCHUIBCTBA, a caMme, TapaHTid mpaB 1 CBOOOM JIOMWHU Ta
rpoMajsiHMHA — MPOWIIIa HEJIETKUH IUIAX BiJ MHHYJIOTO J0 CY4acHOCTi, THM caMHM BOHparouu B ce0e Te
pauioHanbHe, SIK€ 1 CTAaHOBUTH CHOTOJIHIIITHE PO3YMiHHS rapaHTiid paB i cBOOOI.

Maiixe TpetrHa crateii OCHOBHOTO 3aKOHY JepKaBH IMPUCBSIUCHA IIpaBaM i CBOOOaM JIFOAMHH Ta
rpomagsanHa. Tak, B crarri 3 KoHcturyuwii YkpaiHu BH3HAY€HO TOJOBHHH 3MICT Ta CIPSIMOBAHICTh
JiSUTBHOCTI Iep’KaBU — MpaBa i cBOOOJM JIOAMHU Ta iX rapaHTii. bo came 3a J0MOMOro0 rapaHTOBaHOCTI,
rpaBa i CBOOOIHN JIFOAMHY Ta TPOMaTHHHA HAOMPAIOTh PEaTbHOTO 3MICTY.

Takum uwHOM, TapaHTii TIpaB 1 CBOOON IIFOAMHHM Ta TPOMAISIHWHA, IX IMHPOTA, PEATBHICTH,
3MIACHEHHICTh BHUPAXXalOTh HE TUTBKU (PaKTHUYHUN Ta IOPUAMYHUN CTATYC OCOOM B CYCHIJILCTBI, a i CyTh
Nit090i B KpaiHi JeMOKpaTii, coIliadbHi MOXJIMBOCTI, SKI 3aKjIaZcHi B caMOMYy CYCIUJIBHOMY Jiaji. BoHu
TTOKa3HUKH 3PUTOCTI CYCIIBCTBA, HOTO JOCITHEHD, TUM O1JIBINE, IO Ha AepkKaBy Ta il opranu KoHCTHTYIISA 1
3aKOHHM YKpaiHW TMOKJIaAaroTh 000B’ 3KM 3a0€3MeUYeHHS MpaB i CBOOO JIOAMHU Ta TPOMaISTHUHA.

AHani3 pocaigxens uiei mpodaemu. KopeHi cyyacHuX 3HaHb PO TapaHTii MpaB i cBOOOM TIOAUHU
MICTSITBCS B iIesX crapomaBHiX muciuteniB [lmatona, Apicroremns, Cokparta, [Ipotaropa, Lumnepona ski B
MOJANIBIIOMY PO3BHBAJIHCH y colianbHO-(inocopcrkux po3aymax I'. I'pouist, Ix. Jlok-ka, III. MonTeck'€,
K. Pycco 1a iH.

He € BUHATKOM 1 TIOTIISAIM MTPEACTABHUKIB TEOPETUKO-TIPABOBOI JyMKH YKpaiHH, cepel] HUX TaKi sK:
[TaBro Pycun, CranicimaB OpixoBchkuii-Pokcomnan, Inokenriit ['izens, @eodan I[Ipokonorud, IBan banruct
[an, [Terpo Jlinnmpkuii, Muxaiino paromanos, Makcum KoBaneBcbkuii, bornman KictsakiBcbkuii Ta 6araTo
immux [1].

HeoOximHO BiAMITHTH ¥ Te, IO 3a OCTAaHHIA TepioJ B YKpaiHi 3aXWINEHO PsIA AWCEpTaIlii, SKi
MICTSTh HAYKOBHI aHAaJI3 OKPEMHUX aCIEKTiB MO 3a0€3MEeUeHHIO MpaB i CBOOOJ JIOJUHH Ta TPOMAJSTHUHA,
30kpema: L. . Marnoscekoro, O. M. Pyanesoi, JI. B. JleonTseBoi, C. I1. JloOpsHCHKHIA Ta 1HIIII.

Merta ii 3aBaaHHs cTaTTi. MEeTOI0 HAYKOBOI CTATTi CTAJI0 BHUCBITIICHHS TIPOIECY CTAHOBJICHHS Ta
PO3BHUTKY BiTUH3HSHOI 1CTOPUKO—TIPABOBOI AYMKH MPO TapaHTii MpaB i CBOOO] JTIOAWHH Ta TPOMassHIHA Ha
MiZCTaBl iCTOPUYHUX, 3aralbHOMIOACHKHIX Ta IOPUANYHHUX SBUIIL.

BuxJsiax ocHOBHOTO MaTepiany i 00IpYHTYBaHHSI OTPUMAHUX pPe3yJbTaTiB AocilkeHHs. [IpaBa
1 cBOOOAM JIOMWHU € OJHIEI0 3 OCHOBHUX IIPOOJIEeM 0araToBiKOBOI 1CTOPHKO—IIPAaBOBOI TyMKH, SKa
po3rngganach 3 MO3WLIT MONITUYHOTO, MOPAIBHOrOo, (iI0COPCHKOro, PENiriiHOro Ta IOPUAMYHOTO
cBiTorsAiB. SIkoro 6 He Oyna aeprkaBa 3a CBOEIO MPUPOJIOI0, SIKUI OU peXuM y Hill HE MaHyBaB — IpaBa Ta
CBOOOIM JIOMWHH, iX B3aEMOIIS 3 JCPIKABOIO 3aBXKIU CKIANAIM HE TUIBKA TEOPETHYHHUH, peiriiHuH,
¢inocoderkuil iHTEpecH, ane i NpUKIagHUNA, OCKUIbKH 0e3 ypaxyBaHHS Li€l B3aeMOAii HEMOKIHMBO OyIO
BCTAHOBUTU B CYCIUJIBCTBI MOPSAOK, HEOOXIMHUM Ui MaHyrouoi emith abo il AEMOKpaTHYHO OOpaHHX
mpaBuTelis [1].

VY 3araipHill CKapOHUIN ICTOPUKO-TIPABOBHUX JOCTIIKECHD MPOOIEMAaTHKH TIpaB 1 CBOOO JIIOIUHU Ta
ix rapanTiéi rigHe micue 3aiimae cmammmHa 1. Pycuna (1450-151%p.). IloTpeGoto 3BepHEHHS 10 HOrO
TBOPYOCTI CTAH MOIIYKH HAM 3MICTY JIFOJICBKOTO JKUTTS, PO3YMIHHS JIFOJCHKOT 0COOMCTOCTI. 3BEpTAIOUNCH
JI0 TIpoOJIeM JIep>KaBH 1 Iep>KaBHOTO TPaBIIiHHS, PyCHH HAroyomnryBas Ha TOMY, IO IPaBUTEINb IOBUHEH OYTH
MYJpOIO JIIOUHOI0 MaTH CBITIHMHA PO3yM, CTBEPKYBATH BCi MIpaBa i YECHOTH, AOATH MPO MOBary rpoOMasH.
B icTopii BOa4aB yuyuTeNbKY KHUTTS Ta CBOOOIM JIIOAMHH, KA 1 € TBOPLEM iCTOPIi, A€ iICTOPHYHHUNA TpoLec
3YMOBJIIOETECS HE bBOXXMM TIpOMECIIOM, a € IiSIBHICTIO JIOACH, sKi OepyTh O€3IMOCEpEemHI0O yJacTh B
icroprynux momisx [2,c. 110-114.

Buxoasum 3 BHIEBUKIAACHOTO, MOXHA BIIMITHTH TICBHI 3acaju 3iHCHEHHS IIpaB i cBo00 I, a came,
Jep)kaBa TOBHHHA CIyTYBaTH JIIOJMHI, B SKIH pO3yM Kpamioi MOJOBUHHM CYCHiJIbCTBAa 30aradeHuit
ICTOPUYHMMH TIPOLIECAMH CIIPHUATUME CTAHOBICHHIO Ti€l » LWBUTI30BaHOI JAepkaBu, 1€ OydyTb
YTBEpPKYBaTHUCh IpaBa Ta CBOOOIH JIOCH.

[ikaBuMH Ta NPOTPECUBHUMHM i€sIMH, SIKI CHPHUSAIOTH 3aKPIIUICHHIO IpaB i cBOOOX JIOIUHH
HAaCHYEeHa TBOPYICTb THIIOBOTO MpPEICTaBHUKA YKPAaiHCHKOTO TYMaHICTHYHOTO PyXy MepIIoi MOJOBHHHU
XVlcr. — dinocoda, icropuka ta momiromora C. OpixoBcskoro-Pokconana (1513-1566pp.), sskoro xojeru
Ha3UBallM «PyCHHCHKMM (yKpaincekuM) JlemochenoM, cydacuum Llitieporom». 3BepTarouuch 10 MOIBCHKOT
nuaxT, OpiXOBCHKUN TOBOPUTS, IO CIPaBE/UINBI 3aKOHHU «...€ 3aKOHAMH BaIloi CBOOO I, BAIIOl TiTHOCTI i
Besin4i». [IpaBo Ta 3aKOHM B3a€EMOIIOB'sI3aHi 31 CBOOOIOIO i € 3al0pyKolo ocTanHboi [3, ¢. 20§. 3ayBakumo
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TOW (hakT, IPU SKOMY JIep)KaBa BU3HAETHCS TAPAHTOM JIFOJIMHY 1 Mae 00OB'SI3KH TIepe]l HEelo, MO MPUBOJAHUTH
JI0 3BOPOTHOTO 3B'SI3KY, KOJIM 1 B TPOMAJISTHIHA 3'SIBJISTIOTHCSI O0OB'SI3KHU TIEPET CYCITBCTBOM, SIKI CIIPSIMOBaHI1
Ha MIATPUMKY iICHYBaHHS Ta PO3BHUTKY AepkaBU. TOOTO YMOBOIO MOXIIMBOCTI HAOYTH IEP>KaBHOTO CTaTycy
rapaHra npas i cBOOO/I JIIOJMHU Ta TPOMaTHUHA € aKTUBHA JisUTbHICTh TPOMaIsH 13 popMyBaHHS y nepKaBi
Takoi sikocTi [3, ¢. 57.

[TeBHi imei 3apopKeHHS MpaB 1 CBOOO/T JIFOAMHM 3aKJIaJCHH] Y TBOpUiil cmanntuHi [HOKeHTis ['izens
(1600-1683p.). OmuuM 3 TepIIHX Cepel BITUM3HAHMNX MHUCIHTENIB ['i3e/b MOCTaBHUB IPUPOIHE TPABO SK
KpUTEpili JIIOJCHKOT TIOBEIHKY BHUIIE BijJ 3aKOHY B0XXOTro, JOMOBHIOKYM KpUTEpil 700pa i 371a po3yMoM,
SKHH, Mi3HABIIM 3aKOHU NPHUPOIH, Kepye BUMHKAMH JIIOAMHHU BiANOBIJHO O IIMX 3aKOHIB, IIO, BIacHe, i
BiIOMIIOCS B HOTO CTABJICHHI JI0 paHillie HA3BaHUX IIEPKOBHUX 3aImoBiieii Ta HacTaHoB [4, ¢. 25 .

ITpobaema cBOGOM NIOMUHM TIOCTaka y mociiukeHusx Teodana IIpoxomosuua (1677-1736pp.),
cripaBxHe mpizBuIine — €micedt Lepeiiceknii. Sk mpodecop KueBo-Mormmsiacpkoi akamemii T. ITpokomoBruy
CHPSIMOBYBAB CBOIO TiSUIBHICTh Ha pilrydy OopoThOy 3a mepeOynoBy il OYMIICHHS PO3yMy JIOAMHHU Bif
npruMap 1 IepemKoa AJisl 3aBOIOBAHHS CIIPAaBKHBOI iCTHHU. BueHni nmparnyB 3BiIbHUTH NPHPOJO3HABCTBO,
icTopiro, JIiTepaTypy Bia cxolacTHYHUX KaHOHIB. [linTpumyBaB BueHHS [ amines, Komepauka, BucTymas 3a
MpaBoO KOXKHOT'O Mi3HABAaTH 1 3aXWIIaTd icTHHY. [liATpUMyIOuM PO3BUTOK HAyKH, peMeciia, MHUCTELTBa
BBOJASYM TyMAaHICTUYHI CBITCBKiI €JI€MEHTH B OCBiTY, IIpOKOmoOBHMY Iie HEe HaBa)XyBaBCs 3alepeuyBaTH
00KECTBEHHOT'O TBOPEHHS JIIOJIMHU, TIPOTEe pOOHWB CIIPOOH IMOKAa3aTH, IO JIIOAWHA BEJIWYHA 1 CIaBHA CBOIM
pPO3yMOM, YEeCHOTaMH He3alexHo Bix OoxectBa [1]. JlromuHa 3a IIpokomoBHYeM, CIIOBHEHA TiTHOCTI i
3HaunuMocTi y BceecBiTi. Bei moCTOIHCTBA Ta YeCHOTH PO3[iICHI B MPUPOL, B Hill OJHIN 30cepe/pkeHi. Bin
BBa)KaB, [0 OCHOBOIO ISTLHOCTI JIIOJAWHA Ma€ OyTH aKTHBHICTh, YECHICTh, TIOPSAIHICTE, TOOPOCOBICHICTD Y
BUKOHAHHI CBOiX 000B’s3KiB [5]. BueHmii 3Benuvye mpocTy JIIOAMHY, 3asBISIFOYM, IO 3BHYaliHA MpoCTa
JIIOIMHA 3HaXOIMTh CBOE MICIIE B CBITI, Ji€ TIpaIld i OCOOHMCTI 3aCIyT € KPUTEpisMH ii decTi Ta TigHoCTi [6,
c. 332].

EBonroniiiHuii aHami3 po3yMiHHS CYTHOCTI MpaB M cBOOOA JIOAWMHH Ta iX rapaHTii NpPUBIB 10
OTIpaIfOBaHHS TBOPUOi crannuau npodecopa [lerpa IBanoBrua JIiHUIBKOTO. SK 1 OLIBIIICTE IPEACTABHUKIB
akazeMiuHoi (imocodii B Yxpaini I1. JIiHAIbKMI JOTPUMYBABCS iI€aMiCTUIHNX HOrsAiB. Moro craBieHHs
1o ¢inocodii K A0 CpaBu po3yMy JHOACHKOTO, BUPAKEHHS CAMOCBIOMOCTI, I KOXKHHI HACTYITHHHA €TaIl
JOCHIUKEHb PO3KPUBAE HOBI CTOPOHM TOCTAaBIEHMX NHTaHb 1 HUIAXIB X pPO3B'I3aHHS, BHU3HAYMIIO
CBITOTJISIHE PO3YMiHHS CYyTHOCTI JIFOJIMHH Ta 11 3B'A3KIB 3 OTOYYOUHMM CBiTOM [7, C. 49.

BigdyTHUM MOIMITOBXOM Yy TONANBIIIOMY PO3BHTKY IPOOJIEMaTHKHA IIpaB Ta CBOOOJ JIFOAWHH 1
rpoMajsTHAHA Ta iX rapaHTiii Oyja MisUTbHICTh BHIATHOTO YKPAiHCHKOTO MHUCIHUTENS Ta TPOMAJICHKOTO JTisda
Muxaiina IlerpoBuua JlparomanoBa (1841-1895pp.) — aBTOpa MOHaA JIBOX THCSY HAYKOBHX IIpallb,
Jep>KaBHO-TIPABOB1 1/1e1 SIKOTO € BUPa3oM <«dIpo(eciiHO-IOPUINYHOTO MOTIALY Ha JepXaBy, MpaBo i
NOJITUYHY OopraHizaiito cycmiiberBa» [8, ¢. 10.

[IpiopuTeT mpaB JTIOAMHN MOXKHA BBKATH SIPOM KOHCTUTYIIHHO-TIPABOBOI TOKTPUHH JlparomMmanoBa
TOMY, IO 3 HEIO Y3TOKYIOTHCS YCI 1HI TIOJOKEHHS MOKTPUHH, 30KpeMa, KOHCTHTYIIIHHI TMPUHIUIH Ta
1HCTUTYTH JEpXaBHOTO OyIiBHHUIITBA, MiCLEBOIO i 3arajJbHOAEPKaBHOTO CAMOBpsAyBaHHA, (enepamizmy i
nereHTpanizaiii. OCHOBOIO BCHOTO ITOCTAE JIFOJICHKA OCOOHMCTICTH y CBOEMY IparHeHHI A0 CBOOOIM Ta
100pooyTYy.

[MommpeHnns nepKaBHO-IIPABOBUX i1eH, sIKI CIIPAMOBaHI Ha 3MIHCHEHHS MpaB 1 CBOOOJ JNIOIUHU B
YKpaiHCBKil 1CTOPHUKO-TIPABOBIN AyMIIi MOB'A3YETHCS 3 MPEICTABHUKOM KJIACHYHOTO JIibepanizMmy MakcumMom
MaxkcumosrnueM KosaneBcbkuM (1851-1916pp.) pociiichbkuM i yKpaiHCBKHM IIPAaBO3HABIIEM, iCTOPHKOM,
SIKUM BIIOMUH CBOIMU TIOPiBHSUIBHO-TIPABOBUMHM JIOCTi/PKCHHSMU BUHHKHCHHS JIep)KaBU 1 TpaBa Ta
3aKOHOMIPHOCTSIMH iX PO3BUTKY. BueHMid CTaBUBCS O JAEpKaBU AK A0 CBOEPIIHOTO Kapkacy Oe3lekH,
3aco0y 3a0e3MeueHHs EPEIKOIN XaoCy 1 3aXUCTy THX, XTO ii CTBOpro€. OcATarodn 3MiCT CBOOOIN JTIOTUHI
Ta cepu BILIMBY aep:kaBu, M. KoBaneBchbkuii IIHIIIOB BUCHOBKY 1 HAr0oJOCHB Ha HEOOXITHOCTI OOMEKCHHS
«JIeCTIOTIi Aep:kaBu», ii OE3KOHTPOJIBLHOTO BTPYYaHHS B JKUTTS CYCIIJIbCTBA, KOPUTYBaHHS <«BOJI 1HAMBIAa»,
«TpaBa JIIOACHKOr0» BIJIMOBIZHO 10 CBOiX iHTepeciB. 3 orisay Ha Iie cdepa BIUIMBY JIepKaBH Mana 0
006MEKYBAaTUCH CHEPOIO «AaBTOHOMII» JIFOACHKOI 0c00nCcTOCTI [1]

Heo0xigHo 3BepHYTH yBary Ha TaKui Ba)KJIMBHHM KOMITOHEHT CKJIaJOBOI 3a0e3MeueHHsl cBOOOIH, 5K
HEMOXKJIUBICTD CKacyBaHHS MpaB i CBOOO TPOMAsIH, Ha SIKOMY 3yMUHsEThCs BueHHid. Ha fioro nymky moBa
WIe mpo rapaHTii HeIOTOPKAHHOCTI ITUX HACTaHOB. BkazaHa rapaHTisi MOXKE ICHYBaTH BHKIIIOYHO 332 YMOBH,
kon «KoHCTHTYIIT 1 mepepaxoBaHi HErO MyOJIiuHI ITpaBa rpoMaJIsH MOCTaBJICHI BUIlE 3akoHiB» [9, c. 75§. VY
JTAHOMY BHITaJIKy MOBa He TIpo TiependadeHHs] MEXaHi3My HEIOTOPKAHHOCTI KOHCTUTYIIHUX TIpaB i CBOOOT
Npy TPUAHATTI HOBHUX 3aKOHIB. TakuMm 4YMHOM, JepKaBHONpaBoBi monoxxeHHs M.KoBaneBchkoro sikicHO
30araTHiIU pO3YMIHHS CYTi SIBUIA TapaHTii Mpas i CBOOO JIOJMHU Ta TPOMaJSHUHA.
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HactynHuM sIKiCHIM KPOKOM PO3BUTKY PO3YMiHHS MPAaBOBOTO CTaHY JIFOJMHH, i1 CHIBICHYBaHHS Ta
CHIBBIIHOCHH 3 CYCIUIBCTBOM 1 JepkaBoio cTajgo (iocodChbKO-MpaBoOBEe IOCHIKeHHS bormaHa
KictskiBcbkoro (1868-192@p.), ykpaiHChKOTO IOpPUCTa, TEOPETHKA MPAaBOBOI AepkaBu Ta (inocodii mpapa.
OcHOBHY yBary BiH NpHUAUISB PO3MNIALY AYXOBHHX HACTaHOB OKPEMOi JIOIWHH B Taly3i CYCHUIBHO-
TTOJIITHYHOTO KUTTS 1 TIpaBa, 10 BIacHe 1 cTayo 6a3010 HOTo Teopii 3aKOHY Ta IPABOBOI e KaBH, KOHIICTIIIIT
neMokpatii. OOTpyHTOBYIOUH CBOIO TEOPII0 3aKOHHOCTI 1 MpaBOBOi nepkaBu KiCTAKIBCHKHN BUXOIUB 3
npUMaTy TaHyBaHHA 3aKOHY HajJ BCiMa MPHUBAaTHUMH, OCOOMCTHMH 1 TPYNOBHMH IHTEpECaMH,
HETNPaBOMIpPHOCTI MOSCHEHHS 3aKOHY 3 TOYKH 30pY KOMaHAHOI, JOBUIBHOI ab0 1HCTPYMEHTaJIbHOI Teopii
MO3UTUBHOTO (ICTOPUYHOTO) MpaBa, BBAKAIOUH aOCOIOTHO CIIPaBEIMBOI0 KOHIISIIIIFO PHPOIHOTO Mpasa 3
HOTO YTBEP/PKEHHSM HEBIIUYKSHUX JOBIYHHX IPAB JIFOAWHHM, X HE3AJICKHOCTI Bif AepkaBH [1].

Bincrororoun mpiopuTeT mpaB ocoOH Ta PiBHICTh TpOMajsH y mpaBax, KicTsAkiBcbKkHi BBaXkaB, IO
JINTIE TI€ € TIEPETyMOBOIO MIITHOTO TIPaBOMOPSAAKY. ¥ cTaTTi «Ha 3aXxucT mpaBa» BiH MHIIE, 110 TOJIOBHHH 1
HaWCyTTEBIMMIA 3MICT mpaBa ckiamgae cBoOoma. Il{ompapma, 111 cBoOOAA OKPECTIOETHCS SK 30BHIIIHSA,
BiTHOCHA, 0OYMOBJIEHA CYCITIIBHUM CEpeAOBHUILEM. Alle BHYTpilHsi, Ol Oe3BiJHOCHA, TyXOBHA CBOOOIA
MOXKJIMBA JIMIIE 32 HAasBHOCTI cBoOomu 30BHIHBOI [10, c. 122-123. BumieBka3zane TBEpIKCHHS BUYCHOTO
MPU3BOAUTH 10 TMEBHUX MipKyBaHb, a caMe, BU3HAHHS MPUTAMaHHOCTI JIOAWHI NPUPOTHHUX MpaB 1 cBoOON,
TIEPETBOPCHHS iX V DKEPENIO BCiX ICHYIOUMX CYCIIUTBHUX Ta JIEPKaBHO-TIPABOBUX CTOCYHKIB ITOYMHAETHCS 3
ONAaHYBaHHA T[IEBHOIO COLIaNBbHOIO KYJNBTYpOlO, $IKa CKIQJa€TbCcs 3 BIATBOPEHHS MNPOOYIKEHOI
CaMOCBIIOMOCTI JIFOJMHHU 1 OlaHyBaHHs cBO€ro ocobucrictio [11,¢. 619.

HeoOxigno BimmiTuTH 1 Ti QakTopu y icTopuko-mpaBoBiii cnammuHi b. KicTskiBcekoro, ski
JOTIOBHIOIOTH YSIBY IIPO rapaHTii mpaB i cBOOOA JIIOJWHM Ta FPOMAISHHMHA 1 CIIPUAIOTH 1X CTAHOBJICHHS B
croroieHHi. [loMi>k HEMX MOXKHAa BUAUIMTH. TIPIOPUTET TpaB i CBOOOJ JIIOAMHH SK OCHOBY (hopMyBaHHS
BITHOCHH Yy JIepKaBi; BU3HAHHS €IUHUM JKEPEIOM MPABOBUX CTOCYHKIB y Jiep:KaBi MPUPOAHUX HEBiA €MHHX
mpaB i cBOOOJ; CaMOYCBIJIOMIJICHHS IJIOJJUHOI0O CBO€l OCOOHMCTOCTI; peajizaiis mpaB i cBOOOJ dYepes
CTAHOBJICHHsSI HApOAOM IEp)KaBHUX IHCTUTYTIB BIIaJH; PO3BHUTOK CYCIUIBCTBA UYEpPe3 3POCTAaHHS PIBHS
MIPaBOCBiIOMOCTI foro rpoMasH [1].

Otxe, mOrnMuOIEHHS Ta MOIUPEHHS TEOPETUYHUX JOCITIKEHb Ta i1l MPpaBoOBOi Aep:KaBH, IPaBOBOI
CBIJIOMOCTi, HEJJOTOPKAHHOCTI JIFOJMHH, ii TIpaB 1 cBOOOJ CTadM CTPMKHEM 1CTOPUKO—IIPABOBHX TIOTJISIIIB
mucnutens. [liICyMOBYIOUM BUIIEBUKIAJNEH] TOTISIM BiJOMHX YKPAaiHCBKUX BUCHHX, MHCIHUTEIIB,
ICTOpHKIB, MPaBO3HABILIB HEOOXiIHO BIIMITHTH iXHIH MPOTPECHBHHUIA BHECOK, y MPOLIEC CTAaHOBICHHS Ta
PO3BUTKY i11e1 Ipo rapanTii npas i cBOOO JTIOIMHH Ta IPOMAJSTHUHA, IKUH PUHIC i PO3BUHYB I'YMaHiCTHYH1
TIOTJISAIN Ha JIFOAWHY, 1110 TIOCTAE K BHINA y CBOiK caMopealtizarlii 0COOUCTICTE, sIKa 37UTa 31 CBITOM MPUPOIN
1 OJHOYACHO PO3IINPIOE TPHUPOIHI 3acamu cBoro Oyrrsa. [12, ¢. 29. I HocieM Takoi MOJITHKM Ma€ CTaTH
neprkapa, o 3ade3nedye mpaBa Ta CBOOOH CBOiX TPOMAISH 1 THM CAMHM BHUCTYIIAE X TapaHTOM.

BucHoBku. TakuMm YHHOM, TpOBEIEHE OCTIHKCHHS Aal0 MOXIHUBICTD MiACyMyBaTtu Te, ILO
rapaHTii 1paB i cBOOO/ JIFOJIMHU CKJIaIal0Th CAMOCTIHHE COIiaJIbHO-TIPABOBE SBHIIE, SKE Ma€ iHAMBITyallbHI
BUTOKH, MEPCOHAIbHI (hOpPMHU BIATBOPCHHS, OCOOMCTI NMPHUHIMIIKA 1 3aKOHM CTAHOBJICHHS, ICHYBaHHS Ta
PO3BHUTKY. A JepkaBa, MPaBo, CYCIIBCTBO 1 JIIOAMHA SIK CKJIaIO0Bi rapaHTii mpaB i cBOOOI B CBOIO YEpry
MalOThb TI€BHI O3HAKH, 3aBASKH SKHUM 1 MOXYTb BHCTYNAaTH TapaHTaMd TpaB i cBOOOJ JIOOWHU Ta
rpoMazsanHa [1].
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aymku / B. Ckuba, B. 'opbarenko, B. Typenko. —K.: Ocnosu, 1998. — 718.

Byaasuna C. I'eHe3duc rapaHTHii mpaB M cB00OJ 4e/IOBeKa W TIpakIaHMHA B YKpaHHe:
HCTOPUKO-TIPABOBOE HCCIe0BaHue. B cTaThe HCCIe0BaHO COBPEMEHHOE COCTOSIHUE HCTOPUKO-TIPABOBOI
MBICJIH O TapaHTHAX MpPaB M CBOOOJ UYENOBEKa W I'pakIaHWHA. BBHISBICHO CTAaHOBJIEHHE M Pa3BUTHE HIEH
TapaHTHHA paB M CBOOOJ YeJIOBEKa U TpakAaHNHa B YKpanHe. B oTeuecTBEHHO# COKPOBHIIHUIIC HCTOPHKO-
MPABOBBIX HCCJIEIOBaHMI MO MpoOJIeMaTHKe MpaB M CBOOOA YelIOBEKa M WX TapaHTUil JOCTOWHOE MECTO
3aHuMaetr Hacieaue [laBna Pycuna (1450-1517rr.). HTEpeCHBIMU M TIPOTPECCUBHBIMU HICSIMH, KOTOPHIC
CHOCOOCTBOBAIM 3aKPEIUICHHIO MPAB U CBOOO YETIOBEKA, HACKIIIEHO TBOPYECTBO THIIMYHOTO MPEACTABUTEIS
YKPaHHCKOT'O TYMaHUCTHYIECKOTO ABM)KEHHS IepBoii mooBuHbl XVIcT. ¢unocoda, nCToprKa U MOIUTOIOTA
CranucnoBaB OpuxoBckoro-Pokcomana (1513-1566 rr.). OmHuM W3 TEPBBIX CPEAM OTCYECTBEHHBIX
mbiciuteneii MuHokenTnit ['m3enms (1600-1683 rr.) mocTaBmil €CTECTBEHHOE NpPaBO Kak KpUTEpHUit
YeJIOBEYECKOTO MOBEICHUS BhINIEC 3aKOHA boKbero, MOmonHsAs KpUTepHil 1o00pa U 371a pa3yMoM, KOTOPBIH,
MO3HAB 3aKOHBI MHPUPOIBI, PYKOBOIUT IIOCTYIIKAMH YEJIOBEKa B COOTBETCTBHHM C JITHMH 3aKOHaMH.
VYcTaHOBNIEHO, YTO Ha TOCYNAapCTBO W ero opranbl KOHCTUTYIMsT M 3aKOHBI YKpauWHBI BO3JaraioT
0053aHHOCTH 1O OOECIEUeHHIO TpaB U CBOOOJ 4eNIOBEKa M rpaKAaHUHA. MccienoBaB BO33pEHHS M HIEH
MpeJICTaBUTENEN OTEUECTBEHHON MCTOPUKO-TIPABOBOM HAyKH, CIEAYET B 11€JIOM MPU3HATH UX HECOMHEHHBIN
BKJIaJl B TPOLIECC CTAHOBICHMS W Pa3BUTUS TaKOW NMPaBOBOW KAaTErOpuH, Kak rapaHTUU HpaB U CBOOOJ
YeJI0BeKa U rpakJIaHNHA. DTOMY MPEIIIeCTBOBAJ CIOXKHBIM U JUIUTENLHBIN yTh BOSHUKHOBEHHUS M Pa3BUTHU
uIer o TmpaBaXx M cBOOOJAax dYelnoBeKa M TpakJAaHWMHA M MX TapaHTHsx. Mcropuko-mpaBoBbIe HIEH,
BBIJIBUHYTHIC BBINAIOIIUMHUCS YYCHBIMH, CTalll HCTOKAMH M OCHOBOW BCEX OOIIECTBEHHO-TIPABOBBIX
OTHOUICHUH, 3aKperuIeHues] 00S3aHHOCTH TOCyJapCTBa 3allMINATh MpaBa U CBOOOMBI YENOBEKa, CO3Ialii
HEOOXOAMMBIC TIPEANIOCHUIKN NIl (OPMHUPOBAHUS B OOIIECTBE TPeOOBAaHMI TapaHTUPOBAHHOCTH TPaB U
CBOOOJ M TOCTETIEHHOTO WX IOIOJIHEHUS HOBBIMU NPHHIUIAMH U MHCTUTYTaMH TapaHTHH MpaB M CBOOOX
YeJI0BeKa U rpakIaHIHA.

KiroueBble cioBa: rapaHTud TpaB U CBOOOJ UeNOBeKa M TpaKAaHWHA, YKpawHa, HCTOPHKO-
MPaBOBOE HCCIICAOBAHUE.

Bulavina S. Genesis of the Guarantees of the HumaRights and Freedoms of Citizens in
Ukraine: Historical and Legal Aspects.The article elucidates historical and legal viewstloe guarantees
of the rights and freedoms of citizens, with a ®an the formation and development of the idea of
guarantees of human and citizen's rights and freedo Ukraine. In the greatest treasury of histdrand
legal research of human rights and freedoms aridgharantees, a worthy place is occupied by thadg
of Pavlo Rusyn (1450-1517). The work of a typicgbnesentative of the Ukrainian humanist movement of
the first half of the 16th centurghilosopher, historian and political scientist $&&av Orikhovsky-Roksolan
(1513-1566) is full of interesting and progressieas that contribute to the consolidation of humghts
and freedoms. Innocentiy Gizel (1600-1683) was ahie first among domestic thinkers, who put naltur
law as a criterion of human behavior above thedd®od, complementing the criterion of good and byi
reason, which, knowing the laws of nature, govéunmsan actions in accordance with these laws. Theau
states that the responsibilities for the protecibhuman and citizen's rights and freedoms artedds the
Constitution, the state and its bodies, and thes lafvUkraine. Considering the thoughts and ideathef
representatives of the national historical andllagatage, scholars point to their unprecedentedridution
to the process of formation and development of sustorical and legal category as guarantees ofamum
rights and freedoms of citizens. It was preceded lpng and difficult way of origin and developmefithe
idea of human and citizen's rights and freedomstlagid guarantees. Historical and legal ideas f@utard

11



Icmopuxko-npasosuii uaconuc. — 2019. — N 2 (14)

by prominent scientists, were the origins and fatioeh of all social and legal relations, consoleththe
obligation of the state to protect the rights arekfloms, having created the necessary prerequisitéise
formation of the society requirements to secure rigbhts and freedoms, with gradual addition of new
principles and institutions to guarantee thesetsigind freedoms.

Key words: guarantees of human rights and freedoms of ciizélkraine, historical and legal
research.

VK 94(477)
B. Konoosacna

®opMyBaHs Ta PO3BUTOK JKepesi MicbKOro npasa Jlyubka y ckiani
Boaunchko-TI'anuubkoi Aep:kaBu Ta Bejnmkoro kaa3iscrea JIMTOBCHKOro

VY crarTi 3pobiieHo aHami3 GOopMyBaHHS Ta PO3BHTKY JKEPEI TpaBa i IHCTUTYTIB CaMOBPSITYBaHHS
Jlynpka B ckiazi pi3HUX AeprKaB, TOCTIIKEeHa CIIaJKOEMHICTh PO3BUTKY HOPM MICIIEBOTO IpaBa Ha €THIYHUX
YKpaiHCBKUX 3eMJIsIX, copMoBaHoro 3a yaciB KuiBcekoi Pyci, Bonuncbko-I"anuupkoi nep:xaBu i B mpoueci
iHKopropartii  3apyOiKHMX (HIMEIBKHX, ITOJBCHKHX) €JEMEHTIB IPaBOBOrO HOCBimy (opMyBaHHS i
(hyHKIIOHYBaHHS JEPXKABHO-IPABOBUX 1HCTUTYTIB 1 MICIIEBOTO caMOBpsAyBaHHs Ha Bomwmai B kinmi XIII-
XVII cr. o ocHoBHHX mxepen Micbkoro mpaBa mpotsrom XII-XVII cT. BigHOCATBCS Taki mepBHHHI
HOpMaTHBHI akTH. «PycbKka mpaBaa»; rpaMOTH 1 MpHUBiiel Ipo HaJAaHHS MICTy Marae0yp3bkoro npasa 1432,
1497, 1503, 1560, 1576p.; crarytai rpamoru 1501, 1509, 154pp.; XKanysana rpamora 1457 p.;
Cynebnuk 1468p.; Cratyt Benukoro kusziBcTBa JlutoBcskoro 1529p. i fioro pemakuii 15661 1588p.p.;
30ipHUKN MarjeOyp3bKOTro MpaBa, a MOXiJHUMH BiJ MEPIINX — aKTH OPTaHiB caMOBpsIyBaHHS, LEXIB i
cymoBa mpaktuka. OcoOnmBe Micle cepen Kepen Michbkoro mpama Jlymeka 3aiiMae Cratyr Bemmkoro
kHs13iBcTBa JIuToBChKoro 1529p. Leit konngikoBaHui HOPMATUBHUHN aKT AaB HOBHUH MOIITOBX /10 PO3BHUTKY
JUTOBCHKO-PYCHKOTO TIpaBa B3arajii, i MiCBKOTO TpaBa 0e3mocepelHbO Ha TEPUTOPii yChOTO KHS3IBCTBA.
MicueBe caMOBpsAyBaHHS YKpaiHW MPOHIIIO CKIATHUN Ta TOCHUTH CYNEPESWIMBHH 1CTOPHYHUN IUIIX.
3amouaTtkoBaHi e y nepion KuiBcrkoi Pyci eneMeHTH ympaBiiHHS MPOTATOM CTOMNITH MOCTIMHO 3a3HaBaIN
BIUIMBY CXiZHOI Ta 3aXifHOi MONITHMYHHUX KYJIBTYp, LIO MOSCHIOBAIOCS OCOOJMBHM T'€OMONITHYHUM
pO3MiLIeHHAM AepxkaBH. LluM MOSCHIOETBCS 1 0cOOIMBICTE POpPMYBaHHS [DKEpEN IIpaBa CepeAHbOBIUHUX
Mmict Bonmmachko-I anmuiekoi nepskau 1 Benwkoro kas3iBeTBa JInToBCHKOTO, 1 JIyIlbKa, 30Kpema.

KirouoBi cioBa: mkepena mpaBa, MyHinumaibHe mpaBo, MaraeOyp3pke mnpaBo, BonmHCbKO-
lanunpke KHA31BCTBO, Benke KHA31BCTBO JIMTOBCHKE.

ITocTaHoBKAa HAYKOBOI NMPoOJeMH Ta ii 3HAYeHHs. /)T iICTOPUIHO-TIPAaBOBHX JOCIIHKEHb MiCHKHIX
rpoMaj i MiCBKOT'O ITpaBa OCTaHHIX POKiB XapaKTEepHE iCTOTHE HAKOMMYCHHS (PaKTHYHOTO MaTepiaily, aHajii3
SIKOTO YTBEPIUB iCTOPII0 TPOMaJ 1 MyHIIIUIIATLHOTO TIpaBa sIK OKpeMy c(epy HayKOBOTO ITi3HAHHS.

Y 1pOMy KOHTEKCTI HaI3BUYallHO BaXKJIMBUM € JIOCHIKEHHS PO3BUTKY JDKEpeal IIpasa
CepeTHbOBIUYHOTO MicTa Ta (YHKLUIOHYBaHHS Ha IX OCHOBI 1HCTUTYTIB MICLEBOTO CaMOBpPSAYBaHHS, fKi
(opMyBau CycHmibCTBO HOBOTO THIIy B PI3HHUX pErioHax AepkaBu i, 30kpema, BommHi, y ckiami pisHHX
nepkaB y nepion CepeqHbOBIIYS Ta pAHHROMOJEPHOTO Yacy. Lle i cTaHOBUTEL MeTy i 3aBIaHHSI CTATTI.

Buxisan ocHoOBHOro marepiany W oOTpyHTYBaHHSI OTPHMAHMX Pe3yJabTaTiB gociaimxkeHHs. Ha
novatky Xl cromitrs (1016-1036p.) cBit modaumna Pyceka I[1paBna, cyneonuk KuiBcbkoi Pyci. Bona mana
BEIMYE3HE 3HAYCHHS IS MTOJANBINTOTO PO3BUTKY YKPAiHCHKOTO, POCIMCHKOTO, O1IOPYCHKOTO 1 TUTOBCHKOTO
mpaBa [1, c. 56]. Y Bonuuceko-T anuiieKiii gep:kasi sk mpaBoHacTymauIi KuiBcbkoi Pyci B pi3Hi yacu misuin
BigoMi penakuii Pycekoi npasau: Kopotka, [lommpena ta Cxopodena. 3acrocyBaHHs HOpM Pycbkoi mpaBan
B [anmumpko-BomnHCEKOMY KHS3IBCTBI HE Malo SICKpaBO BHpaXEHUX BigMiHHOCTEH. Pychbka mpaBma He
BTPATHIIA CBOTO 3HAYEHHS 3 po3manoM Ykpainu-Pyci. Ii Hopmu 3maifmmm cBoe Bino6paxkenns y Il Craryri
Benmukoro kHs3iBcTBa JIMTOBCHKOTO, YMHHOMY B BomuHChKo-I'anmuipkiidi 3emimi i BiJOMOMY TijJ HAa3BOIO
Bonuucekoro [4, c. 8].

© Konoosocua B., 2019
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PO3JUI I. Teopis, icmopia, ghinocoghia deprcasu ma npasa

Miceke mpaBo Benmkoro kussiecta JIutoBcekoro (B ictopiorpagii — TUTOBCBKO-pyChbKa 100a) 10
CKJIaqy SKOTO BXOMJIa 3HAYHA KUIBKICTh TOTOYACHUX YKPaiHCHKHX MICT, CKJIamajaocs 3 HOPM, SKi
peryioBaId BIIHOCMHM MDK PI3HUMH BEpPCTBAMH MICBKOTO HACElIEeHHS UOIOAO0 MUTaHb MiCBKOTO
camoBpsanyBanus. CnymHoto € nymka B. Kicennunuka, mo B mepioJ cepeIHbOBIUYS MOHATTS “MiChbKe
IIPaBo” 3aCTOCOBYBAJIOCS B TPhOX 3HAYEHHSX. NPHUPOJHE NPaBO I'POMAJsSH Ha CAMOBPSAYBaHHS 3 BJIACHUM
CYyIIOYMHCTBOM, IIPaBO y4YacTi B YIPaBIiHHI TOPTrOBUMH Ta PEMICHUYMMH 00 €IHAHHSIMH, IMOOYIOBI
¢dopTudikamiiHUX CHOPYA; MPaBo, SIK CYKYNHICTh aKTiB OpraHiB MiCBKOTO CaMOBPSAYBaHHS, 3BHYAEBE
MpaBo, SKE 3MIHIOBAJIOCHh B yMOBaX MiCTa; IPaBo Ha 3M00yTTS MiCHKOTO TPOMAISTHCTBA Ta IIPABOBHIA 3B’ I30K
MICTSIHMHA Ta MiCbKOI rpomau. [6, c.7]

Jlnst popmyBanHs mpaBa Benukoro kHs3iBcTBa JlutoBehkoro (i Micbkoro mpasa 30kpema) O. Bok
BHU3HAYAE TaKy MePioIu3allito:

1. nepion nepeBaru NApTUKYJIAPHUX IPABOBUX 3BHYAiB HaJ HOPMAaTHBHO-IPAaBOBHMHU AaKTaMu
(mucTamMu) y MatepiambHOMY Ta NpOLECyaJbHOMY TpaBi (3 MOMEHTY TNPHEIHAHHS KOJHWIIHIX 3€MENb
Kuiscekoro Pyci 10 JINTOBCHKOTO KHA3IBCTBA — 710 APYroi NONOBHHKU XV CTONITTA);

2. T11epiol CTAHOBJICHHS JINTOBCHKO-PYCHKOTO TIpaBa, KOJIH NpH 30€peKeHHI IMUPOKOTO 3aCTOCYBaHHS
YCHOT'O 3BHYA€BOT0 MPaBa BCTAHOBIIOETHCS OO MAPUTET 3 MMCAHUM NPAaBOM (PO3MIOYMHAETHCS YXBAICHHIM
Kanysanoi rpamotu 1457 p., a motiM mpoaoBxyeTscs npuiHATTIM CyneOnunka 1468 p. ta YcraBHHX
3€MCBKUX TPaMoT);

3. mepioJ CTaTyTHOTO IpaBa, KOJNU 3arajbHOJIEpKaBHE 3aKOHOJABCTBO NPEBAIIOE HAJl 3BUYAEBHM
MpaBoM, IO po3MovaBcsi 3 MoMeHTy BuaaHHs Craryty Bemmkoro kus3ziBctBa JIuToBchkoro 1529 p. Tta
MPOJIOBXKYEThCS BBEICHHIM Y Jit0 Horo HacTymHuX pefakuid 1566p. ta 1588p. [3, c. 4].

JlaHi TIpo TIpaBOBI 3BMUAl y cepeIHLOBIYHOMY TIPaBi, 1 y MiChKOMY ITpaBi 30KpeMa, IiATBEPIKYIOTHCS
TBOpaMH YCHOI HapOJIHOI TBOPYOCTI, JITONNCHUMH 3BOJAMH Ta JOKyMEHTaJbHUMH aKkTaMmu. Tak y rpamoTax
MICBKOTO YMOPSAKYBAaHHS MPaBOBi 3BMYal Ha3MBAIOTHCS AK «oOMYai», «cTapuHa», «laBHiI 00HYail» TOLIO.
Ha ix ocHOBI MichKa TpomMaja BHUpINIyBaja IMUTAHHS COIIaJbHO-EKOHOMIYHOTO XapaKTepy, CHUIBHUX i
om0 OO0OpOHM MiCTa, CYIOBHUX CIIOPiB, CHCTEMH OIIOJATKyBaHHS, 300py MHTa Ta BIIPOOITKOBHX
noBuHHOCTeH. OcoOnuBe Micue MiChbKe 3BHYA€BE MPABO 3aiiMano y BperyJloBaHHI LUTIOOHO-CIMEHHHX
BigHOCHH. OCHOBHI HOpMaTHBHO-TIPAaBOBi akTH 30epiraiucs B JInToBchKii MeTpuili — Aep:kaBHOMY apxiBi
Bemukoro xms3iBctBa JIMTOBChKOTO. B MicTax 3 MaraeOyprcbKuM TIpaBOM Benumkoro KHS3iBCTBa
JIUTOBCHKOTO yKJIaJauaMH TaKuX apxiBiB OyiIu MaricTparchKi abo paTyliHi yCTaHOBU Ta PEMICHUY1 LIEXH.

I'pamoTn ymopsiaKyBaHHS, SIK MPaBWUJIO, HAJABAIMCSA MiCTaM BEIMKHMHU KHS3SIMU JIMTOBCHKUMH Ta
KOPOJISIMH ITOJIbCHKUMH Y ABOX BUIIAJIKaX:

1. 3a mpoxaHHAM MichKOI rpoMazu (MilaH, BiiiTa, OypromicTpis Ta paiiiB)

2.3a cKapror BO€BOM Ha MilaH [4, ¢.21].

Bixg npuBiIeHHUX TPpaMOT BOHHU BIIPI3HSIUCSA THUM, IIIO HE 3MIHIOBAJIN IIPABOBOTO CTATYyCy MiCTa, a
JIMILIE BJOCKOHAIIOBAJIM B)KE ICHYIOUMI NpPaBONOPSIOK, a TAaKOXK, MOIJM HAaJaBaTHCH, SIK MicTaM, Jie Iue
iCHyBaJIO cTape Bi4OBEe I'pOMajiChbKe CaMOYIMpaBJiHHs, TakK 1 MicTaM Ha MmaraeOyp3bKoMy mpasi. ['pamorn
YIOPSAAKYBAaHHS MOTJIM MIiCTHTH HOPMH, 1110 BU3HAYAJIH [IpaBa i 000B’ 13K MICHKOTO HAaceJICHHS, HalpUKJIa,
MpaBo BIILHOTO BHOOPY MICII MPOXUBAHHS IS MiIIaH, 3a0e3medyBaind BOAHI, Oeperosi JIicoBi Ta iHIII
CEpPBITYTH WICHIB TPOMaJ{, BCTAHOBIIOBAIM IMOJAaTKH, MUTAa Ta BiAPOOITKOBI MOBUHHOCTI, TOIo. Hamanus
YKpaiHCBKHUM MicTaM MarzaeOyp3bKoro mpaBa HE 3alloyaTKyBaJIO TNPOLEC CTBOPEHHS OPraHiB MiCBKOTO
caMOBpsyBaHHA B YKpaiHi, a JIMIIE IEBHOI Mipoi0 MOIu(IKyBaI0 BXKe iCHYI0Ul (GOpMH caMOyIIpaBIIiHHS.

Ha nymxy PesnikoBa O.B., MmarmeOyp3bpke mpaBo ¢ KOMIUIEKC TIPABOBUX JIKEPEIT, SIKi B PiI3HHUMA Yac
BUKOPHCTOBYBAJINCS B CYIOBHX OpraHax Ta OpraHax MiCLEBOI'O CAaMOBPSAYBaHHS €BpoIlieiicbkux MicT. Cepen
HUX Ha yBary 3acyroBye IpuBiIel apxienuckomna Bixmana M. MaraeOypry Big 1188p., 110 MiCTHB HOPMH
MPOIIECYaTbHOTO Ta KPHUMIHAIBHOTO TIpaBa. TpamuiliiHo0 Oyja TNpaKTHKa BHUKOPUCTAHHS MiCTaMH
Marae0yprcbKoro ImpaBa 3arajlbHOHIMEIBKHX JKepen mpaBa: «Sachsenspiegel» (akcoHchke 3epuano»
1221-122%p.) Ta #oro mizHimux ananoriB «llIBadceke 3epuano», «Himerpke 3epuano» tomo. Tak y XIII
CT. AesKi moJiokeHHsI «CaKCOHCHKOTO 3epIiajia» yBIHIIIN 10 TPaBOBUX KHUT MarmeOypra, B TOMY YUCITI — Y
«Weichbildvulgata» (BpsayBanbHa KHHTa MICBKOI JIFOATOCTI»), SIKy 3roZ0OM OyJio TepeKIaacHo
JIATUHCBHKOIO, YECHKOIO Ta MOJbCbKOI0 MoBaMu. [lomiOHi 30ipHuKH Buxoguwnu y Himeuunni ax go XIX cr
[11, c. 71].

VY Tlonwmmi icHyBaJ W JATHHCHKI MEPEKIand, a TaKoXK 1 MOJLCHKOMOBHI BuAaHHS. lle mepepoOku
«CakcoHCcbKOTO 3epuana» 1 «Beiix0inmbma» Konpama 3 Cangomupa, Sna ILlepByca Tyxonbuuka,
b. I'poinpkoro, I1. Hlep6uya, I1. Kymesuua. [Ipaii octanHiX TppOX aBTOPiB IIMPOKO BUKOPUCTOBYBAJIHCA 1 B
VYkpaiHi.

[IpaBoBOIO MiACTaBOIO I BUKOPUCTAHHS 1 MOIIMPEHHS MaraeOyprcbKoro mpaBa B YKpaiHCBKHX
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3eMIISIX OyJIM TaKOX MaraeOyprcbKi NPUBIIICHHI TPaMOTH, SIKi BilirpaBajiy TaKy X poJb, sKi XapTii (cTaTyTn)
3aXiTHOEBPOIEHCHKUX MICT Ta BHCTYIAIM 3aCO00M <FOPHUIU3AII» MpaB MICBKOi TpoMand, 0COOMCTOI Ta
MaiiHOBOi CBOOO/M MiIllaH Ta CBOOOAM YMPaBIiHHS MICTOM, TOOTO BiacHoi aBToHOMIi. [11, c. 73]. Bonu
OyJin BHU3HAYaIBHOIO (POPMOIO PO3BHUTKY MpaBa Tiei 1o0H, ax A0 nmpuiHATTSA JInTOBChKMX cTaTyTiB. BoHun
MOAUTSITACS Ha 1Bi Tpymu. llepiry cTaHOBIATH TPaMOTH, 1Ie PO HaAaHHS MaraeOyp3pbKOMYy IpaBy MiICTY
BKa3yEThCS YK€ B caMiii Ha3Bi, Hampukiay «IIpaBo Maiigebopckoe MemanoM aurpuackum» (1592p.). Ipyry
— TaKi, Jic BIACYTHS BKa3iBKa IIpO II€ y 3ar0JIOBKY, ajie 3adikcoBaHa y 3MiCTi JOKYMEHTY.

Takox 3ycTpiuaemo i, Tak 3BaHi, KoH¢ipMmamii (miATBepMKEHHS) MaraeOyp3bKOro Ipasa, sKi
BHJIaBAJIMCS Ha MiATBEPIKCHHS OJHOTO a00 JEKITHKOX MPHUBLICIB; MIATBEPHKEHHS MPUBIUICIB 13 3MiHAMH Ta
JIOTIOBHEHHSIMH TOIIO. [lificTaBu JUIsl TaKWX 3MiH MOTJIHM OyTH pPi3HHUMH: po30iliHI Hamajau TaTtap, 3MiHa
MPaBUTENiB, MPOCTOPOBE PO3IMIMPEHH MicT Ta iH. YacTo y MpUBIICHHUX TpaMoTax 3a3Hayasiocd, sIKe caMme
MiCTO Ha MaraeOyp3pKoMy TpaBi OepeThes 3a B3ipers. Tak, KuiB oTprMap MarmeOyp3pke IIpaBo Ha 3pa3ok
BimsHo, JIseiB — Kpakosa. [7, ¢.35].

SckpaBum npuknanom monao usoro € Jlynpk. Ilepma 3ragka mpo me micto patyerbes 1085p. 3
kiam XII cT. BoHO po3BUBaiocs y ckiaaai BomnmHCbKO-[" aTMIIBKOTO KHA31BCTBA.

JIyupk, sSIK LEHTP YIIBHOI 3eMIli, OTpHMaB IpaMoTy Ha MaraeOyp3bke mpaBo y 1432 p. Bix
MOJIBCBKOTO Kopoist Bnamucnaea (fraiina), BusHaroum iHoro BepxoBeHCTBO. CBoiM mpuBineem 1432p.
Brnanucnas 3piBHsIB mpaBa KHs3iB, 00sp, BOIHIB, HUIAXTUYIB Ta IHIIMX JKUTEIIB JYIBKOI 3eMIi 3 MpaBaMHy,
SIKUMH KOPUCTYBAJIACS TIpesiatd, 0apoHu 1 nuisxTa [1oaschKoro KopomiBCcTBa, a MimanaM Jlynbka jkaryBaB
MargeOyp3bke MpaBo. 3a IpaMOTOI0 JIydyaHH OTpUMall HHM3KY mpaB i BombHOcTed. IIpote, BoueBHMIb,
3p0O3yMiJIo, 110 MaraeOyp3bKe MPaBo PO3MOBCIOKYBAIOCA IEPEAyCiM Ha 3aMOKHE HACEIICHHS.

VY 1497 p. Benukuii kHA3b TUTOBCHKHM Onexcannp (1461—-1506pp.) moxamyBaB JIyIbKy HOBHiA
MpuBiel Ha MargeOyp3bKe IpaBo, SKE IOIMIMPIOBAIOCS BXKE HA yCiX MilMaH. Y HBOMY OyJd 3HAYHO
pO3LIMpEH] MpaBa JYHbKUX J>KUTENIB, $Ki OPraHiYHO JOMOBHIOBANIMCS IXHIMH OOOB’s3KaMu mepen
KHS31BCTBOM. B yMoBax mii MaraeOyp3pKoro mpaBa BEPXOBHUI MMPaBUTEIh BU3HAYHMB CTATYC 1 IOXOIU BiHTa,
TOPSIIOK  MICBKOTO VIPAaBIIiHHS, BHOOPH UYWHOBHWKIB, OpraHizamir0 MICBKOTO CyIy. 3Ha4Ha yBara
NpUALIsIacs BIOPSAKYBaHHIO MICBKOTO JKHUTTSI, opraHizamii y HboMmy Toprisii. IIpaBa i 000B’a3ku tyuaH
Oyno BummucaHo okpeMoto cratreto [10, c. 4].

[pueineii kopos Credana batopis 1576p. miaTBepaKyBaB JIyILLKUM MilllaHaM IIpaBa 1 BOJbHOCTI,
BUKJIaJICH] Y TIONEpeIHIX MpHUBUIEsAX Ha MarneOyp3bke mpaBo. Llum mpaBoMm MilllaHW Majiki KOPUCTYBaTHCA,
BIJICTYIaTH X BiJ] «iM HaJIe>KHOTO Marae0yp3bKOro 10 KOAHOTO MpaBa B HE3BUUANHHX peuax MO3UBAaTUCS HE
roBuHHI». Ile OyB 3aKOHOIABUMIT aKT, y SKOMY MiCTHJIACS IiHHA iH(QOpMAIliS TIPO PO3BUTOK MiCTa, OCHOBHI
pHUCH iICHYIOYOi Ha TOM Yac MOJIENi MOJITHKO-TIPABOBOTO YCTPOIO MiCTa, OCOOMBOCTI HOTO rOCTIONAPCHKOTO
CTaHy, COLIaAJIbHOI CTPYKTYPH, MMOBCAKACHHOTO KHUTTA [2, ¢.16].

Y XVI cromiTTi 0THOYACHO i3 CHCTEMATH3AIli€l0 3aralbHO3EMCHKOTO JIMTOBCHKO-PYCHKOTO TpaBa
BiIOYBAETHCS MPOIIEC YIOPSAAKYBAHHS IpaBa OKPEMHUX MICT 1 3eMenlb Bemmkoro kHs3iBcTBa JIMTOBCHKOTO.
Hacnigkom mux poOiT cTano yxBajeHHS! HU3KH MiCIIEBUX HOPMaTHBHHUX aKTiB, AKi B icTopiorpadii otpumanu
Ha3By YCTaBHHUX 3€MCBKHX TIpaMoT (a0o 3eMChKi YCTaBH) OKPEMHM JIMTOBCHKHM, YKPaiHCBKUM i
OLITOPYCHKUM 3€MJISIM, TTOBITAM Ta MiCTaM.

I3 YcraBaux 3eMcbkux rpamMoT XVI cTomiTTs, mo Oyin HamaHi OKPEMHM YKPATHCHKHM 3EMIISIM
Benukoro xHs3iBcTBa JIMTOBCHKOTO, 30KpemMa BonmHChKiH 3emii, Bizomi: «YcTaBHas rpamorta JInToBCcKaro
BEJIMKOT0 KHs3s AJIeKCaH[Ipa, )KUTelssMb BosbiHckoit 3emim», 15moToro 1501p., «YcraBHas KopoJieBCKas
rpamMoTa JKHTEIIIMb BoJbIHCKON o6mactu», cepnenb 1509 p., «YcraBHa (miaTBepiKyBajbHa) 3eMCBKa
rpamota BonmHcbkiii 3emiti» (a6o «lIpuBineii Beiit 3emii BonuHCBKii Ha mpaBa i BOJIBHOCTI 1x») 27 0epesHs
1547p. [5, ¢. 20].

Bracmimoxk kommdikamii mpaBa Ha 3araJbHOJACPKABHOMY DPiBHI YXBAJICHHS TNPUHITAIIOBO HOBOTO
3Boay 3akoHiB — CraTyTy Benukoro kus3iBctBa JIuToBchkoro 1529 poky, Ais 3eMChKHX YCTaBiB ITOBHHHA
oyna npunuautrcs. [Ipote JlutoBerkuii Cratyt 1529poky Ta #oro HactynHi peaakuii 1566ta 1588pokis,
CBO€IO TIOSIBOIO HE CKAaCOBYIOUH M0 YCTaBHMX 3€MCHKHX IPaMOT BCE XK TaKH 3YMUHWIN CHCTEMaTH3aIliiHi
poOOTH MICHKOTO TpaBa. 3€MCHKi YCTaBH 3a CBOIM IOPHUIWYHMM 3HAYCHHSIM ITOTPIOHO TPHPIBHATH IO
MICIIEeBHX KOHCTUTYLIHHUX XapTii, a OCKiIJIbKM BOHU BH3HAYaJH MPABOBi B3a€EMOBITHOCHHU OKPEMHX 3eMeIb
3 IIEHTPAIHHOIO BJIAJIO0, TO TIOBUHHI OyJIM ICHYBaTH JOTH, TOKH 1CHYBAJIH Il CTOCYHKH.

[Ipusinei Ha marneOyp3bke mpaso JIympky XV — XVI cromitra Ta YcTaBHI 3eMchki rpamoT XVI
CTONITTS KPACHOMOBHO CBi4aTh NpO CTabibHICTE MichbKOI MOMITUKH B [lONBCHKOMY KOPOJIBCTBI 1
Benukomy kHs3iBcTBi JInTOBChKOMY. BOHM € 30ipKOI0 HOpPMAaTHBHUX JOKYMEHTIB, fKI MICTATh LiHHY
iH(hOpMaIlil0 MPO PO3BUTOK MiCTa, JOIOMAaraloTh PEKOHCTPYIOBATH OCHOBHI PHCH HAasBHOI TOII B KpaiHi
MOJIEeTIi TOJIITUKO-TIPABOBOTO YCTPOIO MIiCBKHX IICHTPIB, BUSBUTU OCOOJIMBOCTI TOCIOIAPCHKOTO YCTPOIO,
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COINIIPHOI CTPYKTYPH, MOBCAKACHHOTO XHUTTA. Lli moxymentm odopmman micto JIYIbK SK caMOCTIHHY
aaMiHICTpaTUBHY OIWHUINIO Bemnkoro KHs3iBCTBa JINTOBCHKOTO 31 CBOIMH BIAIMOBITHUMU aTpUOyTaMU —
TEPUTOPIi€I0, IHCTUTYTaMH BJIay Ta YIPaBiHHsI, CyJOM, CHCTEMOIO JOXO/IB 1 ONOAATKYBaHHS, HACEICHHSIM.
Bonu Bu3Haumnm 3acanu QyHKIIOHYBaHHS MaraeOyp3bKOTrO IpaBa, 30KpeMa, CTPYKTYpY OpraHiB BIaad y
MICTi, OCHOBHI TIpaBa i 00OB’ SI3KM TIOCAIOBIIIB, CHCTEMY BHOOpIB, MPU3HAYCHD 1 1X 3BITYBaHHS, TisIbHICTH
CyHiB Ta iX KOMIIETCHI0. TakuM YMHOM, BEpXOBHA BJIaJla CBOIMH IiSIMH ITiITPUMYyBaJla PO3BHUTOK MICT,
0c00JIMBO THX, SIKI PO3TAIIOBYBAIKCS HAa KOpIOHAaX Aep:kaBu. B mpomy miani Boawne Oyna cTpaTeriuHo
BaKITUBHM perionoM sk st Koponw, Tak i mis Benmkoro kuszisersa Jlutoscskoro [12, . 88].

B Hacmimox cuctemaTu3zaiii JHUTOBCHKO-PYCBKOTO TIpaBa y JAPYTid MOJOBHHI XV CTONITTA
BEITMKOKHSKOIO BJIAJIO0 OYJIH IMirOTOBJICHI Ta yXBaJICHI MEPIIi 3arajbHOJIEPKaBHI 30ipHUKH 3aKOHO/IaBCTBA
— Xanysana rpamota 1457p. i Cyne6nuk 1468p., siki TakoK MOKHA Ha3BaTH JPKEpeJlaMH MiCBKOTO MpaBa.
Benmukuii  KHS3b JUTOBCHKHM Ta KOPOJb NONbCchbkuit Kasmmmp IV yxXBammB Ha BUMOTY JIMTOBCBHKOI,
OimopycpKkoi Ta yKpaiHChKOI HUISXTH IMEpUIy 3araibHo3eMchbKy JKamyBaHy rpaMmorty, sika 3piBHIOBaia iX B
npaBax i MPUBLIESAX 3 MOJBCHKOIO MUISXTOIO Ta HalaBajla OJHAKOBHX COLIaJbHUX NpaB MPaBOCIABHIN Ta
KaTOJHIBKiHM 3HaTI Ta AyXiBHUITBY. OKpeMi MMOIOKEHHS IHOTO akKTy CTOCYBaucs i mimad (y rpaMoTi —
«MECTHYOB®), IKAX MOXKHA BIJHECTH 0 3aMOKHUX MICBKHX 3€MJICBIACHHMKIB i TPUPIBHATH 3a IIPABOBUM
CTAHOBMINEM [0 ULIAXTH. MOro HOPMH NOMMpIOBATMCh i HAa Mimas JIynbka Micis HAJaHHS MicTy
MarjeOyp3bKoro MpaBa Ha CaMOBPSIYBaHHS, SKIIO HOTO HOPMH HE CYNEPEYMIIM OCHOBHUM IMOJIOXECHHSIM
Micekoro mpaBa[8, ¢.11].

OcobnuBe Miclie cepen Jpkepen Michkoro mpaBa Jlympka 3aiimae Craryr Benmukoro kHs3iBCTBa
JlutoBcekoro 1529 p. Leit koandikoBaHMM HOPMATHBHUI aKT JaB HOBUI MOIITOBX [0 PO3BUTKY
JINTOBCHKO-PYCHKOT'O TpaBa B3araii, 1 MICBKOTO TIpaBa Oe3mocepeaHho, Ha TePUTOpii YChOTO KHS3IBCTBA.
CTBOpeHHSI IIOTO JOKyMeHTa Oyno iHimiioBane mpu aBopi Curmsmynna I Ha mouatky XVI cromitts
YKpaiHCBHKOIO, JIUTOBCHKOIO Ta O1IOPYCHKOIO HMIJISIXTOIO Ta MimanaMu. [1iIroToBKa MpoeKTy po3moyanacs mif
KEpIBHUIITBOM KaHIpIepa Mukonu Pagsusuiia Mosoaioro, a miciis Horo cMepti B 1522p. kogudikamiiny
poboTy npomorxuB KaHiyiep AasoepT [Mamronsa. 29Bepecus 1529p. 1ieit npaBoBHii akT OYB 3aTBEPIKECHUI
PO3MOPSIKEHHSIM BEIMKOTO KHS35 JHMTOBCHKOTO 1 Kopoisi moibebkoro Curismynna I. Craryr Benmkoro
KkHs3iBcTBa JIuToBChKOTO 1529 p. sIK MKepeno MIChKOTro MpaBa MICTHTh OCHOBHI NMPHHUIUIH (popMyBaHHS
JUKEpeIT MICBKOTO TpaBa; KOHKPETHI HOPMH MiCHKOTO TIpaBa; rapaHTii MAaHOBUX 1 OCOOMCTHX HEMAaWHOBHX
npaB MilaHcbKkoro cra”y. Tak, Pozmin III, apt. 7 3akpimmioBaB mpaBo Ha peaiizalilo HasBHUX cBOOOA i
BOJILHOCTEH HaJaHMX TMOINEPEIHbOI0 Ta iCHYIouow Biagoto;, Posmim I, apr. 1 — mpaBo Ha ocoOucty
HEJIOTOPKAaHICTh, a CaMe Ha Te, IO HIXTO HE MOXKE OYTH TTOKapaHMi 1HAKIIE, sIK 332 BMOTHBOBAHUM PIIICHHSIM
cyay; Pozmin II1, apt. 9 —mipaBo BiacHoOCTI Ha craakoBe Maitno [9, €.20].

Ha npoMy ynopsimkyBaHHS! TUTOBCHKOTO 3aKOHOJABCTBA HE MPUITMHMIIOCS 1 Pe3yIbTAaTOM L€l mparii
ctanu Cratyt Benukoro kus3iBcTBa JIutopcbkoro 1566p., Tak 3Banuii BonuHchkuii. ABTOp HE BBaXKaB HOTO
HOBUM 30ipHHUKOM, a JIUIIE BJOCKOHAIICHOIO PEIAKINEI0 TOMEePEeIHLOTO JOKyMeHTY. IIpoTe HOBa pemaxiis
Mayia OLTBII CHCTEMAaTU30BaHy CTPYKTYpY Ta MiCTHJIA MOCWJIAHHS HAa HOpMH MarJe0yp3bkoro npasa (Po3ain
I, apr. 7 Ipo miman mnpaBa MargeOypsbkoro», Posmin III, apr. 30 BcraHoBmIOBaB B MicTax 3
Marae0yp3bpKUM IIPaBOM €TaJIoHH BuMipy 06’ eMy i Bar, Tomo) [13,¢.101].

BucnoBku. /o ocHOBHEX mKepen Micbkoro npasa npotaroM Xl — XVII cronite MokHa BigHeCTH
Taki TIEpBUHHI HOPMAaTHBHO NpaBOBi akTh. «Pychka mpapaa», o Oyjia CKJIajeHa Ha OCHOBI 3BHYA€EBOTO
rpaBa i Jisiia B pi3Hi yacu y BonuHcbko-I anumbKiii gepskaBi sk mpaBoHacTymHuIll Kuiscskoi Pyci; ['pamoTu
(mpuBinei) mpo HamaHHs MicTy JIyIbKy MarmeOyp3bKOro IpaBa IOIBCHKOro Kopojs Biamucimasa Sraiina
1432p., Benukoro kua3s Onexcangpa 1497Tta 1503 pp., XKurumonta Asrycra 1560p., Credana batopis
1576p.; ycraBHi rpamotH; XKanysana rpamora 1457p. i CyneOuuk 1468p. Benukoro kus3s JIMTOBCHKOTO
Ta Kopoiisi mosbebkoro Kasumupa IV; Craryr Benmkoro kus3iBctBa JluToBehbkoro 1529 poky Ta ioro
HacTynHi penakuii 1566ta 1588pokis; 30ipHrkn MaraeOyp3bKoro npasa; a MoXiJHUMH Bifl EPIIUX — aKTH
CaMOBPAJHHUX OPTaHiB, LIEXiB Ta CYAOBY MPAKTUKY. 3 Pi3HUX 00’ €EKTUBHHUX Ta Cy0’ EKTMBHUX MPHYHMH JAJIEKO
HE BCi IOKYMEHTH IIi€i 100U MWLM 10 HAIIIOTO Yacy.

MicueBe camoBpAAyBaHHS YKpaiHW NPOWIIIO CKIaJHUKA Ta JOCHTH CYNEPEWIMBUN 1CTOPUYHHMA
nuisix. 3amouaTkoBaHi mie y mepion KuiBckkoi Pyci eneMeHTH ympaBiliHHS HPOTATOM CTONITH MOCTiHHO
3a3HaBaJIM BIUIMBY CXiTHOI Ta 3aXiTHOT MOTITHIHHUX KYJIBTYP, IO MOSCHIOBAIOCS OCOOIMBUM T'€OMOII THIHUM
PO3MIIIEHHAM Jep>kKaBu. [[UM TOSICHIOETBCSA 1 0COONMBICTh (POpMyBaHHS JDKEpPENT IIpaBa CepeaHLOBITHHUX
Micr, i JIyneka, 30kpema.
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Konoasizkaa B. @opmupoBaHue U pa3BUTHe HCTOYHHUKOB IOPoACKOro npasa Jlynka B coctase
Boasiacko-T'anunkoro rocynapersa u Benukoro kuskectBa JIuToBckoro. B cratee caenman anamus
¢bopMHUpOBaHUs M DPAa3BUTUS MCTOYHMKOB IIpaBa M MHCTHTYTOB camoymnpasieHus Jlynka B cocTase
Pa3IM4HBIX IrOCYNapCTB, MCCIE0BaHA [IPEEMCTBEHHOCTh PAa3BUTUSI HOPM MECTHOI'O IIpaBa Ha 3THUYECKUX
YKPanHCKHUX 3eMIISIX, c(hOpMHpOBaHHOTO Bo BpeMeHa KueBckoit Pycu, BonbiHcko-T anuikoro rocyaapcTsa u
B MpOIECCe WHKOPIOpAUH 3apyOeKHBIX (HEMELKHX, IOJBCKHX) OJJIEMEHTOB IIPABOBOIO  OIBITA
¢dopmupoBaHus U (QYHKIMOHMPOBAaHMS  IOCYJapCTBEHHO-IIPABOBBIX ~ MHCTHTYTOB UM MECTHOTO
camoynpasieHusi Ha Bombiam B konne XII-XVIlI cr. K OCHOBHBIM HCTOYHHMKAaM TOPOACKOTO IpaBa B
teuenue XIII-XVII cT. oTHOCATCA Takue nMepBUYHBIE HOPMATHBHBIE aKThHL: «Pycckas mpaBia»; rpaMoOThl U
MPUBHWIETHH O MPEAOCTABICHUH TOpoAy Maraeoyprekoro npasa 1432, 1497, 1503, 1560, 15¢#6; ycraBHbIe
rpamotel 1501, 1509, 1547%r.; Xamoannas rpamora 1457 r.; Cyneonuk 1468 r.; Cratyr Benukoro
kHspxecTBa JluroBckoro 1529r. u ero penakuun 1566u 1588r.r..; cOopHUKN MaraeOyprckoro mpaea; a
IIPOM3BOJHBIMU OT IIEPBBIX — aKThl OPTaHOB CAMOYIIPABJIECHUs, LIEXOB U cyneOHas mpaxktuka. Ocoboe MecTo
cpenu MCTOYHMKOB Topozckoro mpasa Jlymka 3annmaer Cratyt Bennkoro kasbkecta Jlutockoro 1529 r.
OTOT KOAM(DUIMPOBAHHBIH HOPMATHUBHBIA aKT Al HOBBIA TOJMYOK K Pa3BUTHIO JUTOBCKO-PYCCKOTO TpaBa
BOOOIIE, U TOPOJICKOIO IIPaBa HEIOCPEICTBEHHO Ha TEPPUTOPHUU BCEro KHsDkecTBa JIMToBckoro. MectHoe
caMOyTIpaBJeHUE YKpanuHbI IPOIIIO CIOKHBIN M BEChbMa MMPOTHBOPEYUBEIA HCTOPHUCCKIH MyTh. Co3MaHHbBIE
eme Bo BpeMeHa KueBckoil Pycu sneMeHTHl ynpaBieHHs! Ha IPOTSHKCHUH BEKOB IIOCTOSHHO IOJIBEPTalluCh
BO3ICHCTBHIO BOCTOUHOHU U 3aMagHOi MOJTUTHIECKUX KYJIBTYP, YTO OOBACHSIIOCH 0COOBIM I'€ONOIUTHIECKUM
PaCITOJIOKEHUEM TOCYIapCTBA. OJTUM OOBICHIECTCS W OCOOCHHOCTh (DOPMHUPOBAHMS HCTOYHHKOB IIpaBa
CPEAHEBEKOBBIX TopomoB BombiHcko-[amumkoro rocymapctBa u Benmkoro kHsbkectBa JIMTOBCKOro, M
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Jlyuka, B 4aCTHOCTH.
KiroueBble ¢JI0Ba: NCTOYHUKH IIpaBa, MyHHUIUIAIIBEHOE MpaBo, MarmeOyprckoe mpaBo, BomsrHCKO-
lanuukoe kHsKECTBO, Bennkoe kusxkecTBO JIUTOBCKOE.

Kolodiazhna V. Formation and Development of the Dorces of Lutsk Municipal Law within
the Volyn-Halych State and the Grand Duchy of Lithwania. The article analyzes the issue of the
formation and development of law sources and smlegiment institutions in Lutsk, within the perioofs
different states rule. The study elucidates thdinaity in the development of the Ukrainian law m@ron
the ethnic Ukrainian lands formed during the tirné&ievan Rus, Volyn-Halych state and in the pracek
incorporation of the foreign (German, Polish) elatseof legal experience concerning the formatiod an
functioning of the state-legal and self-governingtitutes in Volyn at the end of Xl century. Theim
sources of the municipal law formation in the 138th centuries were the following normative aciBuska
Pravda», credentials and privileges for grantirg ¢ty Magdeburg law in 1432, 1497, 1503, 1560,6157
charter certificates of 1501, 1509, 1547; Certiicaf Merit (Brevet) 0f1457; Sudebnik (Code of Lawf)
1468; Charter of the Grand Duchy of Lithuania oR25nd its revisions of 1566 and 1588; collectiohs
Magdeburg law; and derived from the first - actself-government bodies, workshops and court presti
A special place among the sources of city law afskus occupied by the Statute of the Grand Dudhy o
Lithuania of 1529. This codified normative act gawvenew impetus to the development of Lithuanian-
Russian law in general, and city law directly, thgbout the time, when the duchy existed. Local sel
government of Ukraine has gone through a diffiemitl rather contradictory historical way. The eletaarf
government, which was introduced in the period @vdn Rus have been constantly influenced by Baster
and Western political cultures for centuries, whigds explained by the special geopolitical locatbhe
state. This explains the peculiarity in the formimigthe sources of law in medieval cities, and kuis
particular.

Key words: law sources, municipal law, Magdeburg law, VolyaliGan principality, Grand Duchy
of Lithuania.

VK 342.565.5
M. Kpasuyk

IcTopuko-npaBoBa XapaKTepUCTHKA CTATYCY CYAiB
Ta CyA0BOro po3cyay B nepioan Hosoro uacy

KirrouoBuM 3aBIaHHIM NEep)KaBHUX OPraHiB B CYYacHIH MpaBOBIM JAeprKaBi € 3aXHCT MpaB, CBOOOT i
3aKOHHHX 1HTEPECIB JIIOJUHU 1 TPOMAISIHUHA, TOMY 3a JOMOMOTOI0 HALliIOHAJIBHOTO 3aKOHO/ABCTBA JIepKaBa
HaMaraeTbCsl CTBOPUTH BIATOBIAHY CYJOBY CHUCTEMY, sika O crpusiia peajizamii MOCTaBICHOTO 3aBIaHH.
Pazom 3 TmM, cymoBa cuctemMa OyIb-SKOi JepkaBH (POPMYETHCS HE TUIBKM Ha OCHOBI CyYacHOTO
3aKOHOJ[ABUOTO BPETYJIOBaHHSA, a H 3 BUKOPUCTAHHSIM ICTOPHYHHX HAIpaIloBaHb, SKi (OpMyBaIUCs
cromtrsMu. JlaHe HOCHiIKEHHST OOYMOBIIOETBCS HEOOXIOHICTIO 1CTOPHKO-IPABOBOI XapaKTEPHCTHKHU
poOJIeMHU CYyAIIBCHKOTO PO3CYIy 1 MIATOTOBKH HA I OCHOBI peKOMEHMAIlIN, SKI MOXYTh MaTH 3HAYCHHS
JUIsS. TIOJANBIIOTO BIOCKOHAJICHHS IPaBO3aCTOCOBYOI JisUTBHOCTI. JIJisi MOCATHEHHS 3a3HAYEHOi METH B
nporeci JocmikeHHsT Oynu mpoaHalizoBaHi ()akTOpH, SIKi BIUIMBAJIM Ha CYIOBHHA PO3CyJ 1 0COOIMBOCTI
BUHECEHHS CyIOBOro pilieHHs B nepion HoBoro wacy B kpainax €Bpomnu. 3po0iieHO BUCHOBOK IO Te, IO
ICTOTHHH BIUTMB Ha CYIUTIBCHKHE po3cyn y mepion HoBoro wacy, IIpocBiTHuIITBa, BimpomKkeHHs CIpaBUB
PO3BHUTOK IPUPOTHO-TIPABOBOI Ta MO3UTUBICTCHKOI KOHIEMi# nmpaBopo3yminHs. [lepiog XVIII- X1X cronite
XapakTepU3yBaBCsl TMOCHJICHHSM pOJi TMO3UTUBI3MY Ha (OHI OypXJIMBOrO PO3BHTKY KaIliTaliCTHYHHX
BIIHOCHH, MAaCOBUX BIJKPHUTTIB y HAyIll Ta TEXHIII, 0 CUPHUIN PAIliOHATTEHOMY IOSCHEHHIO TPUPOIHOTO
mpaBa. [Ipu 1bOMy TpPIOPUTETHUMH OYJIM ETHYHI IOCTYJaTH, MOpajdbHI 3aKOHH Ta IMIICPAaTHUBH, SKi
JOTIOBHIOBAJIM TIO3UTHBHE IPaBO, L0 CIPOCTOBYBAJO MHOTO HECTIIPOMOXKHICTH PEryJOBaTH CYCHiIbHI
BiTHOCHHU. [IpOTOJIONICHHS IOPUINYHOTO MO3UTHBI3MY OCHOBOIOJIOKHOKO Teuiero XIX cTomiTTs mpusBesno
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IO BH3HAHHS 3aKOHY €IMHUM JKepeioM mpaBa. KoHuenmiss MO3WTHBI3MY Hamojsraia Ha OOMEXeHH1
CYZOBOI0O yIUIALY paMKaMH 3aKOHY, Y 3B’ 3Ky 3 UM CYyIJIsl Maibke He 3aCTOCOBYBAB IIPUPOJIHE IIPABO.
Kurouosi ciioBa: cratyc cynniB, cyoBU po3Cy, O3UTHBI3M, IPUPOIHE MPABO.

ITocTaHoBKAa HAyKOBOI NMpoOJeMHu Ta Ti 3HavyeHHA. KITFOYOBMM 3aBIaHHSAM JCpP)KAaBHUX OpPTaHiB B
CydJacHIN MpaBOBiH JAeprKaBi € 3aXUCT MpaB, CBOOO 1 3aKOHHUX 1HTEPECIB JIOIUHU Ta TPOMAISHIHA, TOXK 3a
JOTIOMOT'0I0 HAI[IOHANBHOTO 3aKOHOJABCTBA Jiep)KaBa HAMAraeThCsl CTBOPUTH BiJIOBIJHY CYAOBY CHCTEMY,
gka O crpusia peamizamii MOCTaBICHOTO 3aBAaHHS. PazoM 3 TuM, cygoBa cucTema OyIb-fKOi AeprkKaBu
(opMyeThCsl HE JHIIE HAa OCHOBI CyYacHHX 3aKOHOJABUMX BpETYJIIOBaHb, aje W 3 BHUKOPHCTAHHSIM
ICTOPUYHUX HaNpalioBaHb, O cHOpMyBaIMCh CTONITTAMH. B Takuil iCTOpUYHHMN HOCBIN 3aKIaJa€eThes 1
0COOJIMBOCTI CTaHOBJICHHA AEP)KaBU 1 MpaBa, 1 €KOHOMIYHI 3B’S3KM, 1 KyJIbTYpHI Tpaauuii, i pemiriiiui
MOCTYJIATH Ta 1HII GaKTOPH.

JlocImimKeHHST CTaTyTy CYIIIB Ta CYIOBOTO PO3CYIYy 3a JOMOMOTOI0 iCTOPHUKO-TIPABOBOTO METOIY
JI03BOJINTH IMpOaHai3yBaTH AMHAMiKy (OpPMYBaHHS 1 PO3BHTKY 3a3HaYCHHX KaTeropii, 110 MOXYTh OyTH
BpaxoBaHi y pepopMyBaHHI Cy4acHOT CHCTEMH CY/iB.

AHaJi3 gociaigkeHb mpoodsjemu. 3 mo3Miii Teopii Ta ¢inocodii mpaBa CydoBHH po3cyd OyB
MpPEeIMETOM BHBYCHHS TakWx HayKoBIiB, sk B.Kanmip, O.Kommnenko, II. Hepoaitmo, O. ['pumyk,
1. PabunoBuy, I'. Mensnuk, I1. Kydtupes Ta in. Kpim Toro, cyaoBuil po3cyn po3risgaBcs HAyKOBISAMH B
KOHTEKCTI OKpemux ramyseii mpasa (M. 3akypin, B.Bammspuyk Ta inmm). BmacHe icTOpHKO-TIpaBOBAM
acniektam (hOpMyBaHHS TaKOTO SIBUINA, K CYJOBHU PO3CYJ, JOCTATHHO yBaru He MPHUILIIOCH, X04a OKpeMi
JOCIIKSHHS BCE XK MPOBOAMINCH [1-3].

Merta ii 3aBaanHs crarTi. [lane mociipKeHHS 00YMOBITIOETHCS HEOOXIAHICTIO ICTOPHUKO-TIPaBOBOT
XapaKTEPUCTHKH TPOOIEMH CYAIIBCHKOTO PO3CYAYy Ta IMATOTOBKY Ha IIHOMY IPYHTI PEKOMEHHAIliH, SKi
MOXKYTh MAaTH 3HAYCHHS IS MOJAIBIIOT0 YAOCKOHAICHHS MPaBO3aCTOCOBYOI JisUTBHOCTI. [JIs JOCATHEHHS
3a3HauEHOT 1[Il y MPOLeCi JOCHIIKCHHs BUPILIYBaIOCS TaKe OCHOBHE 3aBJIaHHS. MTPOaHali3yBaTu (DakTopH,
10 BIUIMBAIM HAa CYJAOBHM PO3CyZ Ta OCOOJIMBOCTI BHHECCHHS pilleHHS B repiog HoBoro wacy B kpainax
€sponu.

Buxsan ocHoBHOro mMarepiajgy W OOIPYHTYBaHHS OTPHMAaHHX Pe3yJbTATiB AOCTIIKeHHA. Y
riepiox HoBoro gacy BYCHHS TIPO MPUPOIHE MIPABO 3BUTLHSIIOCH Bill OOTOCIOBCHKUX TIIYMA4eHb, HOTO TaKOXK
HE OTOTOXXHIOBAJIM 13 3araJbHOHApOJHWUM TpaBoM. [IpuponHe mpaBo pO3TISAANU SIK CYKYINHICTh THX
ilealTbHUX HOPM, SIKi TIOBHHHI CIYT'YBaTH OPIEHTUPOM JJisi OyAb-KOTO 3aKOHOJABCTBAa. Takuii HampsMm y
MIPaBO3HABCTBI CTBOPUB KOHIIEMIIIIO MMPHUPOTHOTO TpaBa, ska Oyjia OCHOBOIOJOKHOIO B IOPUCIIPY/ICSHIIT B
et yac. OCHOBHHMI TOCTYNAT IMi€l KOHIIEHINi — BUCHOBOK IIPO T€, IO IMOPYY i3 MO3UTHBHUM IIPABOM Y
CYCIILIBCTBI ICHY€E MIPUPOJIHE TIPABO, SIKE BiloOpaxae riry0OKHi, OCHOBOIIOJIOKHUI B )KUTTI JTr0ficH (heHOMEH,
JKEPEIIOM SIKOTO € PUPOIHUIN TTOPSIOK peueii [4, C. 143-144).

KoHmemnmiro mpupomHOTO TpaBa, sKa aKIEHTyBajlla Ha aKTHUBHIA TPHUPOII JIOJACHKOTO IHTEIEKTY,
MIPOTOJIONITYBaIa HEBiAUYKYBaHICTh T4 HE3MIHHICTh NPUPOJHUX MPaB 1 CBOOOA, PO3BHHYJM Y MHpalsX Taki
BueHi, sik . ['pouiit, T. To66¢, k. Jlokk, b. Cnino3sa [4, c. 145].

®dinocodu Hosoro wacy I'. I'poiit, T. ['o66c, [Ix. Jlokk, b. CriHo3a HaroJonryBain Ha TOMY, IO
CyIIs TIPU 3IIMCHEHHI CYIOBOTO YIJISAY ITOBHHEH 3aCTOCOBYBATH 3aKOHW JEP)KaBH, SIKI BiAMOBIIAIOTH
MPUPOJTHUM 3aKOHaM Ta BiOOpakar0Th OCHOBOIIOJIOKHI iJIei MPUPOJHOTO TpaBa. B iHIIOMY BHUIMAAKy
3aCTOCYBaHHS TaKMX 3aKOHIB MOXE IPH3BECTH 0 HEMPABOMIPHUX PIllIeHb. SIKIIO y 3aKOHI € HEeIOIIKH,
CyIIs HE TOBWHEH HOro 3aCTOCOBYBAaTH, CTBOPIOBATH OY/Ib-SKi HOBI HOPMH Ta TpaBWja IOBEMIHKH, a
MOBUHEH BUKOPHCTOBYBAaTH HOPMH PUPOIHOTO nipasa [4, €. 152].

VY niteparypi TiAKpEeCTIOeThCs, MO ifes moaury Biaaau B mparax 1. MoHTeck' e, sk 1 B poOoTax
IHITUX MUCIHTENIB TOro mepiomy, ocodmmBo y XK.-XK. Pycco, rpyHTyeThCS Ha YCBiIOMIICHHI HEOOXITHOCTI
OOMEXMTH MOHOTONIIO BIAAM MOHapxa, IUKTaT abcomoTu3My. BonmHowac ciin OcMHCIWTH, IO,
aKIEHTYIOUH yBary Ha oOrpyHroBany L. MoHTeck' € HEOOXiAHICTh MOAITY AEP:KaBHOI BIaau Ha CKJIaIo0Bi
yacTUHM (TIJIKH), 0 BUKJIIOYAE Y3YPIIAIio BIaIN B OJHUX PyKax, JOCHITHUKH 9acOM 3a0yBaioTh PO T, 10
Il TIJIKKA HaleXKaTh OJHOMY JEPEBY - AEpKaBi, a TOMY HECIIPOMOXHI AYMKH MPO aOCOIOTH3AIII0 OKPEMHX
rinok Brnaau. KoxkHa 3 Ti0K Bl XapaKTepu3ye, a TOUHIIIE, YOCOOII0E TIEBHY cepy MOKIaaHHs BIaTHUX
MTOBHOBAX€Hb. BU3HAHHS HAsSBHOCTI TPHOX TUIOK BJIATH — I1€, TIO CYTi, BU3BHAHHS MMPAaBOMIPHOCTI, a CKOpIIIIe -
HEOOXITHOCTI cmeriamizamii BJIagyd BITHOCHO MPOBIAHHMX HANPSMIB JEpKaBHOTO OymiBHUIITBA. MoKHA 1
Tpeba TOBOPUTH PO CAMOCTIHHICTh KOXKHOI TiNKHU JiepkaBHOI Biaaau. OHAK CaMOCTIHHICTh Ha MPaKTHIIL
HEPIIKO CIPUAMAETHCA SIK aBTOHOMHICTh iCHYBaHHS KOXXHOI TiKM BIajW. A 1€, Ha HAIl MOTJI,
HETIPUITYCTUMO. 3a0e3MeueHHsT iHTEPECiB AepKABU JOCATAETHCS HE BiIOCOOJIEHICTIO T1IOK BIIAIH, SK 1 HE
MPOTUCTOSIHHIM TiJIOK BIAAM, i TMM Oinblie He iX BiAKPUTOIO KOH(POHTALIEI0, a TICHUM B3aEMHUM
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CIIBpOOITHUIITBOM, TOYHHM BHKOHAHHSIM KOXHOIO 3 TUIOK Biaau cBOiX ¢yHKIINA. OO0’ €KTHBHA MIHCHICTH
Taka, IO BCi TITKH BIAAW MAalOTh MOTPeOy OHE B OJHOMY, IO BOHHM YTBOPIOIOTH 3aKiHUCHE €IHICTH,
iIMEHOBaHE JCPXKABHOK BIAJO0, TUIBKM CBOEK CYKYIHICTIO, TIIBKU BHUCTYMAKOUYU SK CIEMEHTH €IHHOI
cucremu. HaBiTh mpocte ocnabieHHst Xxoua O OIHOTO TaKOro €JIEMEHTa 3[aTHE MPHU3BECTU A0 PyHHYBaHHS
CHCTEMH, TIapallidy BIaAH B IIJIOMY, B KPaIlloMY K BUIIAIKy — [0 3HIDKEHHS ii miesmarHocri [5, ¢. 3].

Amnrmiiicekmii Teopetuk mpaBa XVIII cromitrs B. biaekcroyH 3a3HadaB, MO «TIOJCHKI 3aKOHH €
HEYMHHUMH, SIKIIO BOHHU CyINepedaTh <«IpUpOAHOMY TmpaBy». Cyanas, sSKWid Mae TOBHOBaXXCHHS Ha
3aCTOCYBaHHS MpaBa, He poOOUTH HIYOTO TIOTAaHOTO, KOJIM 3aCTOCOBY€E MIPUPOIHE MPABO, IKE HE MOXKHA 3HANTH
Yy TO3UTHBHUX Kepenax. Komm cyans moxoauTh BUCHOBKIB, SIKi HE IPYHTYIOTBCS Ha MO3UTHBHOMY IIPaBi,
BiH 3aCTOCOBYE IpaBO, SKE BIYHO ICHYE Yy CYCHUIBCTBi, a HE CTBOpIO€ HoBe mpaBo. Cyans, sKHid He
OoOMEXCHHMI y CBOIH MisUTHOCTI ¢<3aKOHAMH y KHHTax», a Wae Jalli MUCAaHOTO TEKCTy, Mdi€ He Y
MIPOTHJIEIKHOCTI, a BiAmoBiaHo 10 mpaga [4, €. 154].

VY mepion XVIII cromitras — yacu HaiOiAbpIIOro migiioMy NPHUPOIHO-NIPABOBOIO HACTPOIO, MiA
BUTJISAJIOM TIAYMA4eHHS Ta 3allOBHEHHS 3aKOHY, CYIJi NMPU BUPIMICHHI KOHKPETHUX CIPaB MPUBHOCWIA B
JKUTTS T€, IO iM 34aBaJOCh BUTIKAJIO 13 MPHUHIIUIIB MPUPOTHOTO IMpaBa. ¥ TaKWi CrociO, B 3HAYHIN Mipi
JOCSATaNach MPHUCTOCOBAHICTh CTApOTo MpaBa J0 HOBUX yYMOB KHUTTS. OmHAK HAMUICHHS CYIIIB IIHPOKOIO
cBOOOJIOIO [l CHIPHUSIIO PO3BUTKY OE€3MEKHOTO CYANIBCHKOTO CY0' EKTHBI3MY, IPUUHATTIO CAMUX JOBIIBHHX
pimeHs, 1 B TOM e 9ac 70 Ime OUTBIIOTO IMOCHJICHHS HEBH3HAYCHOCTI IpaBa Ta CyAOBOrO cBaBULIL. Taka
TCHIICHITIS TPHW3BENa M0 MiABUIICHHS 3aJeKHOCTI CYAMIB BiJl 3aKOHY, O YCYHEHHS MO>KIIUBOCTI
CYAIIBCBKOTO CY0' €EKTHBI3MY, Ta MOBHOTO 1M030aBJICHHS Cy//1iB MOXKJIMBOCTI TiiyMaueHHs [4, C. 154-155].

VY npyriit monoBuni XVIII croniTTs momupeHoo € igest gopmanizauii mpasa, sika 3rogoM Oyna
Bi0OpaskeHa y KOHIIETIIii TO3UTHBI3MY. i IPUXMIEHUKHI OB’ A3yBaN 3/iHiCHEHHS CYJJOBOTO YITISTY TiTBKH
13 3aCTOCYBaHHSIM 3aKOHY HE3aJICKHO BiJ] HOrO 3MICTy, Ta HE PO3MIPKOBYIOUH HAJ[ THM, SIK BiH BILUTUBAE Ha
CYCIiTbCTBO. BBaXkamnu, 110 JIMIIE 3aKOHHICTh, SK IMiJICTaBa i MPUHIIMIT 3A1IHCHEHHS MTPaBOCY /s, BUKITIOYAlIa
MOXUIMBICTE OY/Ib-SIKOTO CYAOBOTO CBaBI/UIA. 3TiAHO 3 KOHIIEIIIIEI0 TIO3UTHRI3MY, TIPABO — I1¢ OyIb-sKi aKTH,
BCTAHOBJICHI JIEP’KaBOIO, HE3AICIKHO BiJT iX 3MicTy. BinmOyBasocst OTOTOKHEHHS MpaBa Ta 3aKoHy. [lo3utuBHe
MpaBoO HE MOXe OyTH JOOPUM UM TIOTaHWM, IMPABUIIEHUM YH HETIPABUJIBHUM, 3pDO3YMIJIMM YU HE3PO3YMIIHM,
BOHO € 1 Hioro Tpeba notpumyBartucs. TakuM YMHOM, IO3UTHUBICTH ITHOPYBaJIM NMPUPOIHI 1 MOpajbHI Hadama
B mpaBi. [IpoTsroM TpuBajgoro 4acy 3amepedyBalyd MOMJIIMBICTh CYIMIB TIAYMadyuTH 3aKOHU. Bim cymmis
BHMArajiu 3aCTOCOBYBATH 3aKOHH B «IHCTOMY BUTJISII» 0€3 MOCHIaHb Ha X TIyMaueHHS 44 HEOHO3HAUHE
TpaktyBanus [4, C. 155].

Ha nymky 1. bentama, cymoBuil yriisin MOBHHEH IPYHTYBATHCS Ha YiTKOMY 3akoHi. IIpoGiema oro
3aCTOCYBaHHS TOJSTAE JIUIIE y TOMY, IO 3aKOHOJABEllb CXHJIbHHN HEYITKO (OPMYIIOBATH 3aKOH, YUM
KEpYIOThCS CYAi, 3AIMCHIOIOYH TIIyMaueHHs 3aKOHIB y CBOIX iHTepecax Ta BO3BEIUYYIOUM CBOE MPABO SK
BEIIMKE Ta JOCKOHaje. BiH TOCTpo BHCTymaB MPOTH MiAMIHK 3aKOHY CYIIIBCHKUM TIyMadeHHSM,
HaroJIoNIyBaB Ha HEYXWIHBHOMY MOTPHMaHHI 3aKOHY 0€3 Oyab-iKOT0 BIIXWJICHHS. Y pasi 3aKOHOIaBUOl
MPOTAIMHU YW KOJIi3il 3aKOHOJaBYMX aKTiB, CYJ/Isi HE MOXKE 3allOBHUTH BKa3aHI HEOJIKH BIACHHM
MPaBOTIyMaueHHsIM, a 3000B’s3aHUN 3BEpHYTHCA A0 3aKOHONABI 13 MPOMO3ULISIMH IIOAO YCYHEHHS
meponikie [4, c. 157-158]. Itamificekuit Mucnurenr Yesape bekkapia BHCTyImaB MPOTH HAIAMipHOTO
PO3IIMPEHHS MEX CYJOBOTO YISy, BOa4aloun y IIbOMY BapiaHT y3aKOHEHOro cBaBius [4, €. 158].

VY nepion hopMyBaHHS €BPONEHCHKOTO KOMU(IKOBAHOTO 3aKOHOJaBCTBA, KOJIU BOHO CITiBICHYBAJIO 3
CHUCTEMAaTH30BaHUM 1 OIPalbOBaHUM IOPHCTAaMU-BUEHUMH PHMCBKMM TIPaBOM, Jep)kaBa IIparHyia
MaKCHMaJbHO HOTO KOHKPETH3YBaTH, MO0 HE JAaTH MOKJIIHMBOCTI CyIJISM 3a CBOIM pPO3CYIOM BHOCHTU B
HBOTO 3MIiHHM MiJ TPUBOAOM TiaymadeHHs. Tak, aBropu IIpyccbkoro 3emcbkoro ynoskeHHs 1774 poky,
TIePECITiAYIOUN METY CTBOPEHHSI SICHOTO 1 JIOCTYITHOTO 3aKOHY 0e3 >KOIHOT MpOTaIMHK, Halald HEIOMIpPHO
Ka3yiCTHYHHN XapakTep YKJIaJEHHIO, NETAlbHO pErJIaMEHTYBald MICIe KOXHOI IJIOJUHH B JIEPKaBi.
Himeupkwuii nocninnuk . KyHkens xapaktepusyBaB 1ei 3aKOH B SIKOCTI «MOHCTpA, SIKUil BOUBae Iyx» depes
HOro HECKIHUEHHY Ka3yiCTUKY 1 HOpMH, 110 MO30aBISFOTh CYAJIB i MiJIaHUX CBOOOAM M. «Binbreiasm I,
JAf0Yd 03BN Ha myOsikamito IIpycchKkoro 3arajbHOTO 3€MCBHKOTO IpaBa, CTPOTO HAKa3yBaB CYIISAM IS
«yHukHeHHA Hamoi monapmoi Hemunocti i cyBopoi Kapu Hi Ha KpOK HE BiACTYNAaTH BiJ SICHHX 1 WiTKHX
HOPM 3aKOHY 3 NPHYMHH YSBHUX (PITOCOPCHKHX MPOCTOPIKYBaHb a00 MiJ NMPHBOAOM TIyMadeHHS, IO
BHUIUTABAE 3 WOTO OYyKBH 1 Myxy». Y pasi CyMHIBY CyIi 3000B’s13aHi Oy MOJABAaTH 3aIlUT 0 KOMICIi 1O
3aKOHOJIABCTBY. Tak, 3eMChKE IMPaBO 3a JIOMOMOTOI0 Maibke 17 Thcsd maparpadiB, MO3UTHBHA MeTa SKHX
Oyna 6e3cyMHIBHA, aJie YUCIIO SKUX BUKIUKAE TTOCMIIIKY 3 TTO3UIIH ChOTOHINIIHBOTO JHsI, HAMAarajiocs JaTu
TOYHY BiJIIOBIb CY//Ii HA KOXKHE NMUTAHHSI I TMM CaMHM 3pPOOMTH JJs HBHOTO IO MOKJIMBOCTI 3aiBOIO
pobeMy TIIyMadeHHs». SIKIO K 3MICT 1 CEHC HOPMHU BUKIIMKAIHM B CyIJIi CyMHIB, BiH 3000B’ ss3aHMii OyB
3BEpHYTHUCS 3a P03’ ICHEHHSIMH JIO KOMICii 10 3aKOHOAAaBCTBY abo0 10 MiHicTpa roctuiii. [leit akt Takox
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HaKa3yBaB CYAJsSM IPHU PO3IJISIL CpaB y Cyli He OpaTH JO yBaru IyMKYy BYCHHUX 1 MOTEPEAHIX CYIOBUX
pimens. OgHAK CymoBa MpPAaKTHUKA IMIATBEPAMIIa aOCYpAHICTh TAKUX HACTAHOB, OCKUIBKU 3’ CYBajoOCh, IO
3aKOHOJABELb HAaBiTh NPH BEIUKIA ysABI HE 3MOXKE aHI BHUSBHTH, aHi BPETYJIOBaTH BCE Pi3HOMAHITTS
mpoOJieM, M0 MOXYTh BHHHKHYTH, aTOMy IIOBHHHO 3aJIMIIUTHCS MiClle B CYyIOBIH TpaKTHIli, 5K
KOHKPETH3y€ 3aCTOCYBaHHS 3aKOHY CTOCOBHO HEIepen0adueHuX OKPEeMHX BHMAAKIB 1 aganTye HOro 10
MIHJIHBUX TIOTpeO cycrinberBa [7, ¢. 16].

V 1opuanuHiil niTepaTypi iMIepchKOro nepiony mpoodiiemMa po3cyay B IpaBO3acTOCOBUIN AisIBHOCTI
posrisnanacs i B psaAi cHeuialbHUX poOiT, 1 y BUAAHHAX 3 Teopii (eHUMKIIONenii) mpasa, AEpiKaBHOTO,
[IUBUIBHOTO, KPWUMIHAILHOTO TIpaBa Yy 3B3Ky 3 pI3HUMH TIpo0jeMaMHd — PO3YMIHHSIM TIpaBa,
CHIBBITHOIIICHHIM MiX JDKEpeJlaMu IpaBa, 3aCTOCYBaHHSIM 1 TIIYMA4YeHHSM IIpaBa, MOJOJaHHIM HPOTaINH Y
MpaBi, TEOPI€I0 MOMAUTY BIaJH, CIIBBIJHOIICHHSIM IpaBa i JEpKaBH, BiTHOMICHHIM 0 IIKOJX “BiIHHOTO
mpasa” TomIO0. B miyToMy MO>kKHa KOHCTAaTyBaTH HETaTUBHE CTABJICHHS IOPUCIPYACHITT IMIEPCHKOTO MEPioay
JI0 171e¥t BUTBHOTO CYIIIBCHKOTO PO3CYIY, MPUINHOIO YOTO € OCOOIMBOCTI IOPUIUTHOI MiiicHOCTI Pociiichkol
imrepii Toro vacy [8, c. 11].

Tak, B pi3HHX cBOiX poOoTax ['.IllepmieHeBNY KPUTHUKYBAB 3acayl CIPABEIINBOCTI 1 JOIIIBLHOCTI,
SIKI MOXKYTh 3aMiHUTH TIPHHIIMIT 3aKOHHOCTI B TTPaBO3aCcTOCOBUIN MisUTBHOCTI. BiTacHI MpHYMHA HETaTHBHOTO
CTaBJICHHS MO iJieil CyQAiBCBKOTO pO3CyLy B KOHTEKCTI PO3yMiHHS LIKOJHM BIJBHOTO MpaBa (QOpMYIIOE
®. TapaHoBcbKuil y cBOill OCHOBHill mpaui «EHnmkmonexis mpasa». OpHak, HaHOUIBII TOCHIJOBHUM 1
SICKpaBUM KPUTHKOM 116 CYIIIBCEKOTO PO3CYAY 1 «BUTHHOTO 3HAXOMKCHHSI IIpaBa» OyB BUAATHHUH ITUBLIICT,
Bunyckuuk Kuischkoro Immeparopcbkoro ymisepcutery CB. Bomommmupa — . [TokpoBChKHit, sKuii
BiICTOIOBAB CBOIO TOUKY 30py Maiike ABaIATh pokis. ITopsia 3 mpod. M. ITOKpOBCHKHM HEraTHBHO CTABUBCS
110 MPOOJIEMAaTUKU PO3CyAy 1 oauH 3 (HYHIATOPIB IOPUANYHOI TepMEHEBTHKU €. BaCbKOBCHKUH, BKA3YIOUH,
Ha MPOTAJIMHM Y TIpaBi i Te, SKMM YHHOM IIi IPOTaJIMHU MOKYTh OyTH ycyHeHi [8, ¢c. 11-12].

[IporomnomeHHs IOPUAUNIHOTO MO3UTUBIZMY OCHOBOIIOJIOKHOIO Tediero XIX cTONiTTS mpu3Beno 10
BU3HAHHS 3aKOHY €IUHUM JDKEpelioM mpaBa. Pocilichki BYeHI KPUTHYHO CTAaBHIIMCH IO 3aCTOCYBAaHHSA
MIPUPOTHOTO TIpaBa, 3a3HAYAIOYH, IO 32 BIJCYTHOCTI MO3UTHBHUX HOPM TIpaBa, HAJaBaTH POCIHCHKUM
CYAISM MOJKJIMBICTH 3BEPTATHCS 10 MPHUPOTHOTO IMpaBa HEOE3NEYHO, OCKIIBKH HEMA€E €AMHOTO CIiJIBHOTO
KPHUTEPIIO CIPaBEATUBOCTI, @ HOPMH MPUPOJHOTO MPaBa HE € YiTKO BU3HAUCHHMH, IO CHPUSIE TOMNUPEHHIO
cynosoro casims [4, ¢. 171].

TakuMm 4MHOM, JOKTpUHA IMIEPCHKOI IOpUCTIPYACHILIi Oyla HEOTHO3HAYHOIO B OWIHII ()EHOMEHY
muckperii. bymu aBTopH, sSIKi HETaTUBHO CTABILIUCS JIO CYAJIBCBKOTO PO3CYyXy, ajie Oyiau ¥ MPUXUIEHUKH
nokTpuHHN muckpenii. Ha gymky I1. JIro6aiHCEKOTO, TaKa MOJISPH30BAHICTh BITHOIICHHS 1O CYAIIBCHKOTO
po3cyay oOyMoOBJieHA 3MINTyBaHHSAM ITOHATH AWCKPEIlii 1 CBaBi/LISL, MO OYyI0 XapaKTepHUM HE TiIIbKH IS
BITYM3HSHOTO NPABO3HABCTBA, aJe i 3aXiqHoeBponeichkoro [8, ¢. 12].

Iepion XVIII- XIX cromiTTss XapakTepu3yBaBCsi IOCWICHHSM pOJIi MO3WTHBI3MY Ha (oHi
OYpXJIMBOTO PO3BUTKY KANITATICTAYHHUX BITHOCHH, MAacCOBHX BIJKPUTTIB y HAyIll Ta TEXHIII, IO CIPHUSIN
palioHaTbHOMY TOSICHEHHIO TPUPOAHOTrO mpasa. [Ipu 1mboMy NpiOpUTETHUMHU OyJIM €THUYHI TMOCTYJATH,
MOpajJbHI 3aKOHM Ta IMIICPATHBH, SIKi JOTIOBHIOBAJIM TO3WTHMBHE IIPaBO, IO CIPOCTOBYBAJIO HOTO
HECIIPOMOXKHICTh PETYJIIOBATH CYCIIUIbHI BIJHOCHHH. ICHYBayia JIMIE anpiopHICTh MPUPOTHOTO TpaBa, SKY
3BOJMIIN JI0 MOpaJli, BIAKHMIAIOUN HOTo MeTadi3MdHy OCHOBY . KOHIIETINiS MO3WTHBI3MY HAamojsraiza Ha
0OMEKeHHI CYJJOBOTO YITALY paMKaMH 3aKOHY, Y 3B’ 3Ky 3 UM CyJJs MailKe He 3aCTOCOBYBaB MPHUPOIHE
npaBo. Ilpupomne mpaBo 3Boamiiocs A0 (GopMyBaHHS y CBIIOMOCTI CYIJl INPaBOBUX iJcalliB 3 METOIO
HaJIE’)KHOTO OOTPYHTYBaHHS ITO3UTHBHOTO MPaBa, M0, Ha MEPEKOHAHHS MO3UTHUBICTIB, HE MOTJIO TIO3HAYNTHCS
Ha 3MICTi YXBaJIOBaHOTO cyjieto pimenns [4, ¢. 159-160].

3HayHMi BHECOK Y PO3BUTOK ifed mpupoaHoro mpasa 3pobuB Emmanyin Kant. B ocHOBi ioro
BUCHHS JIe)KaB KaTCTOPUYIHHUH IMIIEpPAaTHB, SKUH TOJNATAB y MOPAIBbHIM aBTOHOMHOCTI OCOOWMCTOCTI, Iii
a0COJIFOTHIM CaMOIIIHHOCTI, ii 3/JaTHOCTI CTBOPIOBATH JUIsl ce0e 3aKOHM, 3HATU CBill 000B’ 30K Ta OCOOUCTO
BUKOHYBaTH ¥oro [9, €. 130-131].

dinocod HamonsATaB Ha 0OMEKEHHI CYJOBOTO YIIISIAY paMKaMu 3akoHy: «HOpHCT mrykae 3aK0HH, SKi
rapaHTylOTh TOTPUMAaHHS TIpaB, HE 3a CBOIM YIJISLAOM, a 3a OOHApOAYBaHUM 1 CAaHKIIIOHOBAaHHUM BHIIIOIO
BIIQJIOI0 3i0paHHSAM 3aKoHIB. Bijx HROrO HE MOXKHA IO CHPaBEUIMBOCTI BUMAaraTtd JoKa3y ICTMHHOCTI Ta
MIPaBOMIPHOCTI ITUX 3aKOHIB, TAK CaMo, SK 1 3aXHCTY BiJ BUCIOBIIOBAHUX PO3yMOM 3aIllepPEUYCHb MTPOTH HUX.
TinbKu TOJIOKEHHS 3aKOHY BKa3yIOTh, IO BIMIOBIZA€E MpaBy, a MATAHHS MPO T€, UM BiAMOBITAIOTH MPaBY
cami 3aKOHM, IOPUCT IOBHHCH BiJIKMHYTH SK HEKOPEKTHE. be3riy3no yXuisTucs Bif MiAHOPSAKYBaHHS
30BHIITHIH 1 BUIIH BOJIi 3aKOHONABIIS HA Tii IMiJCTaBi, M0 BOHA HIOWTO HE BIIOBia€ PO3yMHOCTi. AKe
CTaTyC 3aKOHOJABIIA TOJIATAE caMe Y TOMY, IO BiH HaJae CBOIM IMIIaHUM IIPaBO CYAMTH PO CIYITHICTH 1
HECJIYIIHICTh HE 3a IXHIMU BJIACHUMU IEPEKOHAHHSMH, a BiJIIOBIJIHO JI0 NPHITUCIB 3aKOHOMABYOi BIIA/IH.
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OO0O0B’ sI30K IOPHUCTA TIOJIATAE JINIIE Y TOMY, IIT00 3aCTOCOBYBATH YMHHI 3aKOHU W HE TOCIIHKYyBaTH TOTO, YU
moTpeOyIOTh BOHM BIOCKOHAIEHH» [4, C. 161-162].

Huns Terenst 3acTocyBaHHS 3aKOHIB Ta PO3B’ A3aHHS KOMi3il HEMOXXJIHMBE 0e3 3BEpPHEHHS OO0 PO3YyMY
CyA.i, aJkKe B IHIIOMY BUIIAJIKy 3aCTOCYBaHHS 3aKOHIB IIEPETBOPHIIOCH OH y Jemio MexaniyHe. OHak, sIKIIOo
FOPUCTH XOUYTh MOKIHIUTH 3 KOMI31SIMH IIJITXOM MMOKJIAIEHHS Ha YT CYIAl BCIX TUTaHb, TO TAKWA BUXIJ €
3HAYHO TIPIIAM BiJl HEOJIKIB, SIKi CYs MMOBUHEH YCYHYTH, OCKIIBKH KOJIi31s TAKOXK IMpUTAaMaHHa TyMITi Ta
CBIIOMOCTI CyJji, TOII SIK HECBiZOME pillleHHs B3araji Oyio O cBaBinbHWUM. BueHuil OyB NMpUXHIBHUKOM
3aKOHY, SIKUM 3000B’ I3aHUNA KEPYBATHCS CYIIs, HE 3alepeUyOuH MPH IIHOMY Cy0’ €KTHBHOTO TOTJISIAY CYITi
[4, c. 166].

Tpakryroun Eprnixa cboroasi, 3aralbHUMH O3HaKaMHd CBOOOAM CYAMIBCBKOTO PO3CYINy MOXHA
BU3HAYUTH. MO-TIepIe, cBoOoay cyaai y BuOOpi, TOOTO ii TBOpUMA XapakTep; Mo-Apyre, BiAHOCHICTh TaKOl
cB00OH, 1i 0OMEXKEHICTh IPABOBHMH HOPMaMH; MO-TPETE, BIAMOBINANbHUN XapakTep cBoboan. Came Taka
Tpiaja O3HAaK CBOOOAM CYAIIBCHKOTO PO3CYHY <«BHOIP-TBOPUICTH-BiAMOBIAAIbHICTE» JO3BONUTH CYAJI HE
MPOCTO MEXaHIYHO 3aCTOCOBYBATH NPaBOBI HOPMH, ajieé i BUPILIYBAaTH CIOPH 3 TOYKH 30py PO3YMHOCTI,
CIIPaBEJTMBOCTI, JOMUIBHOCTI Ta «IyXy IIpaBa»; CTaHE 3aMOPyKOIO MPABOCYIHOTO PIIICHHS, B SAKOMY HE
CTIIBKH CTBEPIKYIOThCS AOCOJIIOTHI ILIHHOCTI, OYTTS SKHUX HEMOXIJIHMBO JOBECTH 5K (aKT, CKIIbKH
BUPAXA€ETHCSI NEPEKOHAHHS CYAMi B TOMY, L0 O3 TaKWX WIHHOCTEH CBIT He 34aTHUH [0 MOpPajJbHO
BHIIPABIaHOTO iCHYBaHHS i MopaibHOro oHoBjaeHus [10, ¢. 167].

BucHoOBKM Ta mepcneKTHBM NOAAJBLIIOTO JOCHiI:KeHHsl. TakuM YWHOM, CYTTEBHH BIUIMB Ha
cyAniBchkui po3cyd B mepiong Hosoro wacy, IIpocBiTHuuTBa, BimpomkeHHS Manu PO3BUTOK MPHUPOTHO-
MPaBOBOI Ta MO3UTUBICTCHKOT KOHIEMIIH MPaBOPO3yMiHHSI.

[Momabiinii PO3BUTOK iICTOPUKO-TIPaBOBOI AyMKHU Ta (istocodii mpasa, iX BIUIUBY Ha CYIIiBChKHIA
PO3Cyl MOXKE CTaTH MPEIMETOM HACTYIHUX JOCHIIKCHb.
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KpaBuyk H. HcTropuko-npaBoBasi XapaKTepHCTHKA cTaTyca Cy/eil U cy1e0HOr0 YCMOTpeHus B
nepuoag HoBoro Bpemenn. KirtoueBoil 3anmayeil rocylapCTBEHHBIX OPraHOB B COBPEMEHHOM IPaBOBOM
TOCy/IapCTBE SIBIISICTCS 3alllUTa MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YEJIOBEKAa M IPAXKIAHWHA, TIOATOMY C
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cyaeOHast cucteMa JI0OOro TocyaapcTBa (GopMHpYeTcs HE TOJIBKO HA OCHOBE COBPEMEHHOTO
3aKOHOJATENBHOTO YPEryJHpOBaHHsA, HO M C HCIIOJIB30BAaHUEM HMCTOPUYECKHUX HapabOTOK, KOTOpHIE
¢dopmupoBanuck Bekamu. [lanHoe ncciegoBaHue 00ycIOBIMBAETCS HEOOXOAUMOCTHIO UCTOPUKO-TIPABOBOI
XapaKTepUCTUKU TPOOJIEMBI CYIEHCKOr0 YCMOTPEHHS M TOATOTOBKM HA 3TOH OCHOBE PEKOMEHIAIHH,
KOTOpBIC MOTYT HMETh 3Ha4€HHE /I JaIbHEHIIEro COBEPIICHCTBOBAHUS MPAaBONPUMEHHTEIBHOI
AeATenbHOCTH. [N JOCTIDKEHNS YKa3aHHOW IeNM B IIPOILIECCE MCCIEOBaHMS OBLIM MPOAHATN3HPOBAHEI
(akTOpBl, KOTOpBIE BIUIM Ha CyAcOHOE YCMOTpEHHE M OCOOEHHOCTH BBIHECCHHUS PEIICHHUs B TEPHOA
HoBoro Bpemenu B ctpanax EBpombl. Crenan BBIBOJ O TOM, YTO CYIIECTBEHHOE BIMSHHUE Ha CyJeiickoe
ycMotpenue B iepuon HoBoro Bpemenw, IIpocsemenus, Bo3poskaeHus oka3plBano pa3BUTHE €CTECTBEHHO-
MPaBOBOM M MO3UTUBUCTCKON koHuenuuii mpasononumanus. [lepuon XVIII- X1X BexoB xapakrepuzoBaincs
YCUJIGHHEM POJIHM MO3UTHUBH3Ma Ha (GoHEe OypHOTrO pa3BUTHA KalUTAJMCTUYECKUX OTHOLICHUH, MacCOBBIX
OTKPHITHH B HayKe M TEXHHWKE, KOTOPBIC CIIOCOOCTBOBAIM PAlMOHAIBLHOMY OOBSCHEHHIO €CTECTBEHHOTO
npaBa. [Ipm 3TOM TPHOPUTETHBIMU OBUTH STHYECKHE ITOCTYJIAThl, MOpAJIbHbIE 3aKOHBI W HMIICPATHBHI,
KOTOpble JOMOJHSJIM MO3UTUBHOE TMPaBO, ONPOBEPrajiach €ro HECOCTOATENBHOCTh PEryIHpOBaTh
o0mecTBeHHBIE OTHOIIEHH. [IpoBo3rianenne I0puANIECKOro MO3UTHBU3MA OCHOBOIIOIATAIONINM TCUCHUEM
XIX Beka mpuBenO K NMPHU3HAHMIO 3aKOHA €AMHCTBEHHBIM HMCTOYHHKOM IpaBa. KoOHIENIws Mmo3UTHBU3MA
HacTaWBaJla Ha OTPAaHUYCHUH CYACOHOTO YCMOTpPEHHs paMKaMH 3aKOHa, B CBSI3U C YeM CYIbsl MOYTH HE
MPUMEHSIT €CTECTBEHHOE MPAaBo.
KiioueBble ci10Ba: craryc cyneil, cyneOHoe yCMOTpeHHe, TO3UTUBH3M, €CTECTBEHHOE IIPaBO.

Kravchuk M. Historical and Legal Characteristic of the Judges’ Status and Judicial Discretion in
Modern Times. The principal objective of public authorities iretinodern states ruled by law is to protect
the rights, freedoms and legitimate interests ef itidividual and citizen. That is why, with the edf
national legislation, the state is trying to create appropriate judicial system that would faciétahe
accomplishment of this task. The judicial systeman§ state is formed not only on the basis of moder
legislative regulations but also relying on thetdrigal background knowledge accumulated over the
centuries. The goal of this research is to proaideell-grounded historical and legal descriptiorhaf issue
of judicial discretion and thus create a basis recommendations that may be important for further
improvement of law enforcement. To achieve thisl,gtse study focused on revealing the factors that
influenced the judiciary and peculiarities of thejuglication in European countries of Modern Times.
Conclusions of the study clarify that the developtr@ natural law and the concepts of legal thigkivad a
significant influence on judicial discretion durinfpe period of Modern Times, Enlightenment, and
Renaissance. The period of the XVIII-XIX centurigas characterized by the strengthening of the able
positivism on the background of the rapid developiht# capitalist relations, mass discoveries iresce
and technology, which contributed to the rationgilanation of natural law. At the same time, theity
was ethical postulates, moral laws and imperatiwsch complemented the positive law, which derited
inability to regulate social relations. The proc&tman of legal positivism as the fundamental curegthe
nineteenth century led to the recognition of the #s the only one source of law. The concept oitipesn
insisted on limiting judicial review be the law, satural law was not almost applied by judje.

Key words: status of judges, judicial discretion, positivismatural law.
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VK 351.746.1(477)
B. Oxinnwox

Jlep:kaBHUH | NAPTIHHUH KOHTPOJb 32 OpraHamMu Jep:kaBHoi 0e3nexku YPCP
y nepioa nanyBaHHs ToTajgxiTapHoro pexumy (1929-1953p.)

VY crarTi IOCHIIKEHO OCHOBHI (hOpMH KOHTPONIO 3 OOKY AEpKaBHHUX 1 MapTiHHUX OpraHiB 3a
TSTTBHICTIO, OpPTaHi3aMiifHOIO CTPYKTYPOIO Ta KaapOBHM CKJIAJOM OpraHiB jaepxaBHoi Oesneku YPCP B
yMOBax MaHyBaHHS TOTAJIITApHOTO pPEKUMYy. BcTaHOBIEHO, 0 B Iei mepiox BigOyBaiucs Mpolecu
mocabJeHHsT JEepKaBHOTO 1 IOCHJICHHS MApPTIHHOTO KOHTPOJIO 3a OpraHaMH JEpKaBHOI Oe3MNeKH.
Koncturynii CPCP 1936 p i YPCP 1937 p usHaumnu npunanexuicte HKBC-HKJIB-MJIB YPCP o
KaTeropii CO3HO-pecnyOiikaHChKUX opraHiB HapomHoro xowmicapiaty (MiHICTEpCTB) 1 HasBHICTb
noagiiiHoro mianopsaxkyBaHas sik PHK YPCP, Tak i BiAmoBiZiHOMY COI03HO-pecyOIiKaHCBKOMY HapKOMaTy
(mimicTepcTBy). OpmHak migmopsakoBaHicTh opradam Biaaan YPCP Hocwima QopMaibpHHI XapakTep.
[apTifiHnii KOHTPONb HOCHB CHCTEMHHMII 1 BCEOCSIKHHMII XapakTep. VIOro OCHOBHHMH (OpMaMu OyIu:
O3HAaHOMJICHHSI 3 JOKYMEHTaMH 1 MaTepiallaMd NpO HampsMKH POOOTH, 3acIyXOBYBaHHS 3BITIB MpO
pe3yibTaTH, OOCTS)KCHHS 1 TEepeBipKa IMiIpO3AUTIB OpraHiB JepikaBHOI OE3MEKH, IOMEPETHE CXBaJCHHS
MIPOEKTIB Haka3iB HapkoMa (MiHicTpa) aepaBHOI Oe3mekn. IcHyBanM MmeBHI KOMi3ii MiXK 3araJbHOCOIO3HUM i
pecnyOniKaHCEKHM 3aKOHOJABCTBOM Y NMUTAaHHSIX BU3HaueHHs opuandHoro crarycy HKBC YPCP. Bonun
Oynu ycynyTi 3 npuiiHaTTaM Koncrurynii CPCP 1936p. i YPCP 1937p. ®dopmaibHO X HOPMU BU3HAYMIN
HanexHicth HKBC YPCP nmo karteropii coro3HO-pecmyOIikKaHCHKAX HAapOJHHUX KOMicapiaTiB 1 HasBHICTH
noagiiiHoro mignopsakysanus sik PHK YPCP, tak i BiamoBinHOMY COI03HO-peciTy0NiKaHCEKOMY HapKOMaTy.

KirouoBi cioBa: opranu naep:kaBHOi O€3MEKH, JEpKaBHUH KOHTPOJb, MAPTIHHUHA KOHTPOJIb,
HepxaBue moaitnude ynpasiinas (JITY), Hapomuuii komicapiar sayTpimHix cupas (HKBC), Hapomumii
komicapiar fepskaBuoi 6e3nexu (HKJIB), MinictepctBo mepxasnoi 6esmexu (MJIB).

IlocTaHOBKAa HAYKOBOI MP00JieMH Ta il BUBUEHHS. Y TIEpioJ] MaHyBaHHA B YKpaiHi TOTATITApPHOTO
pexxuMy Bripoaorxk 1929—1953p. opranu AepkaBHOI OS3MEKH Mald Ha[3BUYANHO IHPOKI TOBHOBAYKECHHS B
pizHuX chepax gistipHOCTI. OMHAK HE 3BaKAalOYM Ha 1€, BOHU, SIKi 1 BC1 1HIII JJAHKHU KapaJIbHOTO MEXaHi3My,
nepedyBalii MiJ MOCTIHHUM KOHTpOJIeM mapriiHo-paasHcekoro kepiBauurea CPCP i YPCP. Brim 3wmicr,
00cCAr, BHIM Ta HANPSAMH TAaKOr0 KOHTPOJIO 3MIHIOBAJIHCS B 3aJICKHOCTI BiJ eTamiB TpaHchopmarrii
ToTanmiTapHoi cucTteMu. BuBueHHsM wiei mpoOnemaTuku y pisHud yac 3aiimanucs B. . omivenko [1],
B. B. Cenroikin [2], 1. A. TuxonenkoB [3]. BogHoyac cnenialbHOTO iCTOPHKO-IIPABOBOTO JIOCIIKEHHS,
sike O BHICBITIIFOBAJIO 31HCHEHHS KOHTPOJIO 3 OOKY MapTIHHO-IEeP)KaBHUX CTPYKTYP 3a oOpraHaMu JAep>KaBHOI
Oe3ITeKH B Tepio] MaHyBaHHS TOTATITAPHOTO PSKUMY B YKpaiHi, HE TPOBOIMIOCS.

@opmyJIIOBaHHSI MeTH Ta 3aBJaHb cTaTTi. MeTolo AaHoi CTaTTi € iCTOpPUKO-TIPaBOBHH aHai3
CTaHy Jep>KaBHOTO Ta mapTiiHoTo KOHTpOoo 3a opranamu JITY-HKBC-HK/Ib—M/Ib YPCP, BucBiTicHHS
1oro oCHOBHHX (OpM 1 HAmpsIMIB Ta OIliHKa €(peKTUBHOCTI. Il03a paMKaMHu CTATTi 3aJWIIMIIACS MTATAHHS
MPOKYPOPCHKOTO HArsIAy 3a OpraHaMi JAep)KaBHOI Oe3mekd, K onxHiel 3 GopM AepKaBHOTO KOHTPOIIIO,
OCKIUJTbKY BOHU OYJIHM MPEAMETOM OKPEMOT0 TOCIiIKEHHS aBTOPA.

Buknan ocHoBHOro marepiany i OGIpyHTYBaHHSI OTPMMAHUX pe3yJbTaTiB AociaimkeHb. Ha
noyatrky 1930x pp. BinnosigHo 1o ct.cT. 411 43 Koncturyuii YCPP ronosa AI1Y YCPP xou i Bxoaus g0
cknany PHK YCPP na mpasax ynoBHoBaxkenoro OJIITY 3 popamuum rojocom, ane B ii 3aciaHHSAX ydacTi
MpakTUYHO He OpaB. BimmosimHo nmpunuHmIacs i 0yas-saka 3BiTHICTE JAI1Y nepen BYILIBK i PHK. Iloxi6ua
TEHJICHIIIS B MAHOYTHHOMY TLTHKH TTOCHITIOBAIACS.

B3aeMOBiTHOCHMHM MicLIEBUX OpraHiB Jep:KaBHOI O€3MeKH 3 MiCUEBUMHU MapTiIHHUMHU 1 Aep>KaBHUMH
YCTaHOBaMHU BH3HAYAJIUCh CTATTIMH (3—/4 I1070XKEeHHS PO CTPYKTYpY, ONEpaTHBHI ¥ aJaMiHICTpaTHBHI
¢yHKIIT Ta npaBa micieBux opranie JAITY YCPP, zateepmxenoro ronosoro JITY YCPP y Bepecui 1930p.
HauvanpHukn Micekux 1 paiionHux amapatiB [AIIY mamu indopMyBaTH MICBbKi i paiiOHHI MapTiHI Ta
Jep>KaBHI OpraHd MpoO MOJITHYHHUNA CTaH aJMiHICTPaTUBHO-TEPUTOPiabHUX OAMHUIL. HadanbHUK ceKTOpy
AITY mix gac BUI3My X0 padoOHIB i MICT MIT BCTyHaTH B KOHTAKT 3 MICBKMMH Ta PAaHOHHUMH MapTiHHAMU
koMiTeTamu sk o¢inidaui npenctaBauk JAITY YCPP. KpiMm 1p0ro, y BUIAAKy 3aroCTPEHHS CHUTYyallil B
neBHIN MicrieBocTi HadanbHHK cektopy JIIY 3a HeoOXimgHOCTI MaB MpaBO BUCTYMaTH Ha Omwopo abo
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Npe3UIiAX MiCUEBHX MApPTIHHKX 1 Aep)KaBHUX OPraHiB 3 BiANOBiAHUMH iHQOopMyBaHH:M [4, c. 517].

IOpunnannit craryc HKBC YCPP Bigpasy micist Horo cTBOpeHHS He OyB UiTKO BU3HAYCHUH, alKe
noJjioxeHHs: npo 3aranbHocoro3Huit HKBC xoua 1 6ymo po3po0iieHe, onHak oiniiHOTO 3aTBEpIXKEHHS HE
orpumano [5, c¢. 51-52; 6,c.37]. Came BOHO, 70 pedyi, Mano O JCTANBHO PETYIIOBATH [isSUTBHICTD
pecnyOIliKaHChbKUX HapkoMaTiB. J{o Toro x, Tiabku 22 ciuns 1935p., srigHo 3 nmocranosoro XII 3'i3ay Pan
YCPP «IIpo 3miam B Koucrurymii (OcHoBHOoMy 3akoni) YCPP» [7] Oyma ckacoBana cr. 43, B sKiil
3aKpiIuIoBaBcs cratyc Bxe He icHytodoro JITY YCPP, i Buknagena y HoBiil penakuii ct. 44 Koncrurymii
YCPP 1929p.

AJie KOHCTUTYIIIITHI HOpMH HE BHECIH TTOBHOI SICHOCTI Y MMUTAHHSA MIOAO CTATyCy HapKoMaTy. 3TiaHO
3 HOBolo pexpakuieo cT. 44 Koncrurynii YCPP 1929p. HKBC YCPP mianopsiaxoByBaecs LIBK i PHK
YCPP i ogHOYacHO y CBOil HisSUIBHOCTI 3IIHCHIOBaB AWPEKTHBU BiANOBIIHUX 00 €JHaHUX KOMicapiaTiB
CPCP. VY Toii e vac, BianoBigHo a0 3raganoi Buie noctaHou 1IBK CPCP Bix 10 munuas 1934p. HKBC
CPCP BBa)kaBcs 3aralbHOCOIO3HUM, a HE 00’ €THAHUM HAPKOMAaTOM.

IcHyroua HeBiAMOBiAHICTH Oyna ycyHyTa 3 NPUHHATTSIM HOBHX COIO3HOI Ta pPecHyOJiKaHCBHKOi
koHcturyiiii. Crarri 48 1 51 Koncruryuii YPCP 1937p. zakpinwiu, mo HKBC YCPP nanexuts 10
COIO3HO-PECITyOIIKAaHCHKUX HApOIHUX KOMicapiaTiB Ta Kepye AOPYUYESHHMH HOMY Tady3sSMHU P KaBHOTO
ynpasiiHHas, nianopsakoBytounck sk PHK YPCP, tak 1 BiamoBiZHOMY COIO3HO-pecIyOIiKaHCEKOMY
HapkoMary [8, c.13]. 3BuuaiiHo, BKa3zaHi HOpPMH Manu (QopMmanbHUIl Xapakrtep 1 (akTHYHOTO
migmopsinkysaadass HKBC YPCP opranam nmepskaBHOi Biagu peciryoniku, 3okpema PHK YPCP nacmpasmi
TakK i He BiOYJIOCH.

[Ticna ctBopennss HKJIB YPCP 21 6epesns 1941p. Bepxosna Paga YPCP BHecna BianmoBigHi 3MiHu
ta gomnoBHeHHs n0 crared 45 1 48 Koucturynii YPCP. HKJB YPCP Bu3HauaBcs B SKOCTI COIO3HO-
peciTyOJIiKaHCHKOTO HapKoMaTy, a HapKoM JeprKaBHOI Oesrekn OyB BBenmeHuid o0 ckiaxy PHK YPCP. Arne
HOro MisNBHICTH B CKIaAi ypsity Hocuia (QopMaibHUU Xapaktep. Taka >k cHUTyalis Maia micue ¥ y
TTOBOEHHMH 4ac, micis nepeiimenyBanas HK/Ib y M/JIb.

3ropTaHHs Iep>KaBHOTO KOHTPOIIIO 3a OpraHaMHU JeprKaBHOI Oe3meku 3 OOKYy BHIIMX Ta MICIIEBHX
OpraHiB BlaAW HaMarajiucsli 3aMiHUTH BHYTPIIIHBOBIZOMYHM KOHTpOJEM (iHAHCOBO-TOCHOAAPCHKOI
nisuieHOCTI. B mepiii monosuHi Ta cepenuni 1930x pp. Oyi0 BUIaHO HOPMATUBHI aKTH MIOAO OIOAKETHOI
TUCIMILIIHK Ta (piHAaHCOBOI POOOTH B OpraHax Aep)KaBHOI OC3IEKH, a TaKOXK IPOBEACHO OOCTEKECHHS
(iHAHCOBOI AISTIBHOCTI MicIIEeBHX OpraHiB. 3okpema, 1ie Haka3 JAITY YCPP Ne 252 Bix 15 cepmust 1932p. i
mupkyisip HKBC YCPP Ne 14 dIpo BmnopsiaxyBanHs (iHaHCOBOi poboTu B MicueBux opraHax HKBC
YPCP» Bin 26 Bepecust 1936p., ki Oyiu cupsMOBaHi Ha 3MillHEHHS (DiIHAHCOBOI TUCIUILIIHHI, OKPAICHHS
TISTTBHOCTI  CEeKpeTapiB-paxiBHUKIB MiChbKpaiamapariB, yJIOCKOHAJEHHS MaTepialbHOTo W (hiHaHCOBOTO
o0uiky Ta 3BiTHOCTI [9, apk. 125; 10apk. 139; 11 apk. 97].

Pesizii (inaHCcOBO-rOCIIONApCHKOI MiSUIBHOCTI MICLIEBOTO amapary OpraHiB Jep:KaBHOI Oe3meku
mpoBoawaucs Hamami. Tak, Hampukman, y 1948p. Takum nepeBipkam Oyiau  migmani YMJIb
Bopommnosrpasacekoi, 3akapnarcbkoi, JIbBiBcbkoi, UepHiriBcrkoi Ta I3Mainbebkoi obnactel, JIbBiBChKka
mkona MJIB YPCP. V Bumanomy 25 Gepesnss 1948p. nakazi MJIb YPCP Ne 026 dIpo moxpamieHHs
(hirarcoBo-rocromapchkoi misutbHOCTI B opranax MJIb YPCP i mocuieHHS KOHTPOJIIO 3a MPABIIBHUM 1
€KOHOMHHUM BHTpaYaHHIM TPOIIOBHX KOINTIB 1 MaTepiaibHux IiHHOCTeH» ®B YMJIb nHakazyBamocs
3IiHCHIOBATH peBi3ii MicbkpaiiopraniB M/Ib, BUsABISATH (aKTH MOpPYLICHb, HE3aKOHHOTO BUTPayaHHs KOILITIB
1 po3KpagaHb, MPOBOIUTH PO3CIITYyBAaHHSA Ta MPHUTATATH BUHHUX M0 BigmoBigambHOCTI. lllokBapTambHO
MaTepiany peBisiit Manu gomosigaTucs HauansHuky @B MJIB YPCP [12, apk. 68-70, 84-86; 13pk. 36-40,
78-80, 102-103; 14pk. 42-44].

BimomMunii KOHTpPONb 3a CEKPEeTHUMH BHUAATKAMH OpraHiB AEp)KaBHOI OE3MEeKH pEeryiIoBaBcs
incTpykiiero HKBC CPCP Ne 1778ix 28 ceprins 1939p. 1 nependauan moKBapTalibHy MIEPEBIPKY CEKPETHOT
3BITHOCTI 32 CT. 9 KOIITOPHCY BiIOMCTBA CIELiaTbHUMH MEPEBIPHUMH KOMICISIMH y CKJIaJi KepiBHHLITBA
ocHoBHUX onepatuBHUX Minposainie i @B HKBC-HK/IB-M/1b. Hanpukinui 1947 —na nmouatky 1948pp. B
MJIB YPCP Ha miacraBi iHCTpyKIii rocrnomapcskoro ympaeminas ta @B MJIb CPCP Ne 28)p-371 Big 11
Bepecust 1947p. i ®B MJIb CPCP Ne 28h/17356 Big 29 xostHs 1947p. Oyma mpoBeaeHa piuHa
iHBeHTapH3allisl MailHOBMX 1 MaTepiallbHUX LIHHOCTEH, fKi mepeOyBand Ha OOJIIKY 3a JIHIE€I0 CEKPEeTHO-
ornepaTHBHHUX BHUTpar. ¥ ceprHi 1948p. Oynu 3aificHeHi peBisii cekpeTHo-onepaTBHUX BUTpar B YMJIB
Tepuominbcbkoi, YepHiriseskoi Ta JKuromupceskoi obiacreit [15, apk. 185; 16,apk. 88-92; 17 apk. 73; 18,
apk. 62, 154-156].

B ymoBax mocnaOneHHs JepKaBHOTO KOHTPOJIO 332 OpraHaMu JIepaBHOI Oe3MeKH 3pOCTall POJib i
3HAYCHHS KOHTPOJBHMX ITOBHOBXEHL TMAPTIMHUX CTPYKTyp. llapTiiHWIA KOHTPOJb CTOCYBaBCS
HaBa)KNMBIIIMX HAMNPSAMIB JiSUIBHOCTI, OpraHi3aliiiHOl CTPYKTypu Ta KaJIpoBoro 3abe3ledeHHs OpraHiB
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Tep>kaBHOI OE3IEeKH.

OcHOBHUMHU (opMaMH KOHTPOJIIO 3 OOKY MapTIHHUX CTPYKTYp 3a HiSIBHOCTI OpraHiB JepiKaBHOI
Oe3neku OyinM 03HAMOMIICHHS 3 TOKYMEHTaMH Ta MaTepialaMy, SKi BizoOpakanu pe3ynbTaTH Liei poboTu, a
TAKOXX 3acIyXOBYBaHHS 3BITiB mpo ii mizcymku. IluTaHHS HisSUIBHOCTI OpraHiB JAep:kaBHOI Oe3mexu
peryiasipao obrosoproBaiucs Ha 3acimanusax I1b IIK KII(6)Y, obkomis i paiikomiB KII(6)Y. IlpuiimManmcs
BIIMIOBITHI TIOCTAHOBU TAPTIHHUX CTPYKTYp, V SKUX HaJaBaiacs OIIHKA pe3yibTaTiB i€l MisUTBHOCTI,
nependadanocs, B pasi HE0OXiTHOCTI, 3aCTOCYBaHHS 3aXO0/IiB BILTUBY a00 MPUTATHEHHS JI0 BiAMIOBiJAIbHOCTI.
Opranu aeprkaBHOI Oe3MeKH HAACHIANN 10 MAPTIHHUX 1HCTAHIIH Pi3HOMAHITHI 3BITHI MaTepiaJid IPO CBOIO
TiSUTBHICTD — CIIEIIIOBITOMJICHHS, IOTIOBITHI 3aITUCKH, TOBIAKH, TUCTH TOIIO.

3HayHni 00cAT 3BITHOI JOKYMEHTamlii CTOCYBABCSl CTaHy KaJIpoBOoi poOOTH B opraHax Aep:KaBHOI
Oe3neku. BinmoBimHI 3BiTH, JOBiJIKH, TOTOBIIHI 3alUCKH, CTATUCTHYHI JaHI PEryJISPHO HAIMPABISLIUCS JI0
yrnpasiminas kaapis (3 1948p. — ammimsigminy) IIK KII(6)Y, cTpykTyp, fAKi 3miliCHIOBAIA KOHTPOJIbL 32
CTaHOM YKOMILIEKTOBaHOCTI Ta misutbHicTiO opraHiB HKJIb—M/B. Ilpu npomy 3BiTyBajucs SIK HapKOMaT
(miHicTepcTBO) 3aranoM, Tak i okpemi YHKIAB-YM/Ib 30kpema.

[pumipom, y 3BiTi npo podoty Bigainy kaapis HKJB YPCP 3a nepion 3 jaunus 1943p. mo 1 ciuns
1945p. kepipaunrso HKJAb YPCP nomnopimano npo (GopMyBaHHS KaJpOBOIO CKJIaay OpPraHiB JAep:KaBHOI
Oe3neku micis BUrHaHHSA HamwmctiB, craH amapatiB HK/Ib YPCP i YHKJIb oGnacreit, uucenbHiCTh
0CO0OBOTO CKJIaTy, HOTO 3aTBEP/KCHHS MAPTIHHUMH 1HCTAHITIAMHU, poOOTY 3 BUCYHEHHS Ha BHWIII ITOCAIH,
MIPOBEICHHS aTeCTyBaHHS, CICMIabHOI TEPEeBIPKA CHIBPOOITHHKIB, OpraHi3allifHO-IITATHI 3MIHH Ta
001iKOBO-CTaTUCTUYHY poboTy [19, apk. 1-20]. o 3BiTY momaBanucst BiAMOBiAHI JOBIIKH, BiIOMOCTI Ta
criucku [19, apk. 21-30].

VY piu"omy 3Biti Bigainy kaapie HKJB YPCP 3a 1945p. kepiBHUIITBO HApKOMATy IOMOBIJANO PO
mig0ip 1 KOMIUIEKTYBaHHS KaJApiB, BHMBYECHHS 1 PO3CTaHOBKY O0COOOBOTO CKIIaAy, 3BUIBHEHHS 3 OpraHiB
MPaIiBHUKIB, SKi HE BiJIMOBIIal0Th BUMOTaM POOOTH, MiATOTOBKY, BUXOBAaHHS Ta ITiIBUIICHHS KBaTi(iKkarii
KaJpiB, OOJTIK KaJpiB i cTaH 0COOOBUX CIIPAB Ta CIICHIIEPEBIPKH, 3aTBEPKECHHS HOMEHKIATYPHOTO CKIaAy B
mapriitaux opranax i HKJIb CPCP [20, apk. 1-17].

Ha Bukonanns nocranou LIK KII(0)Y Bix 29 cepriast 1951p. «IIpo Henomiku B poOOTI 3 Kagpamu B
MiHicTepcTBax i BimoMcTBax YKpaiHcbkoi PCP» Ta y 3B’ s13ky 3 HekoMiuiekToM kanpis MIb YPCP npocuno
K KII(6)Y npuiiHsATH CIEmiaabHy IIOCTaHOBY IIPO HampaBieHHsS 384 KOMYHICTIB 3 mOcax CeKpeTapiB i
3aBijyBaviB BiIAUIIB 00KOMIB, MicbKKOMIB i palikomiB KII(6)Y mns po6otu B opranax M/Ib i mimimii Ta me
324 ocobu 3 mapTiiiHUX, PagSHCHKHX 1 KOMCOMOJBCHKUX MpAliBHUKIB 00JacTedl Ha MOcaau ONepaTHBHOTO
ckiany. [Ipo Hemomiku B poboTi 3 kagpamu MJIB YPCP y neit e nepion nozgaino o IIK KII(6)Y siamosinny
noBiaky. [IpobGiaemu kaapoBoi poboTu Oy 0OroBOpeHi1 Ha 3acigaHHI MPAIiBHUKIB KaJIpOBHUX ITiAPO3IiIiB
M/Ib YPCP, sike BinOynocs B muctomani 1951p. [21,apk. 271-272, 283-299, 372-469]

KoHTpoms 3a ctanoM kanpiB Ha piBHI oOmacanx YHKJIb 3xaiticHIoBaM MicCIIeBi apTiitHI KOMITETH.
BoHu BHSBISIIM HEKOMITIEKT HOMEHKIIATYPHHUX TOCal, HCOOXIAHICTh 3aMiHM KEPIBHUX CITIBPOOITHHUKIB, SKi
HE BIAMOBiaIM 3aiiMaHUM rocagaMm abo Oynau MajoedeKTHBHUMH B poOOTi, Ta momoBiganu mpo ue B LK
KII(0)Y [22, apk. 34-36; 23apk. 12-22; 21 apk. 234-239].

Hieoro GopmMoro mapTiiHOro KOHTPOIIIO Oyiia IepeBipKa, 00CTEIKEHHS pOOOTH OKPEMHUX ITiAPO3ALJIiB
oprasiB aepkaBHoi 0e3nexu. Hanpuknan, y BepecHi—koBTHI 1948p. xomicieto LIK KI1(6)Y Oymna nmpoBeneHa
nepeBipKa MoJIiTHKO-MOPaJIbHOTO cTaHy 0co00Boro ckiany Biaainy oxoponn MJIb YPCP. Bona BcTanoBmia
(hakTH «HE3M0pOoBOI 0OCTAHOBKM» Y BiAIimi, mapropraisaiis, ska HamiuyBama 265 wrenis BKII(6) i 38
kauauaarie B wienn BKII(6), mpairoBana, Ha QyMKy KoMicii, He3amoBiapHo. Ha mimcTaBi 1iux matepiaimis 5
xoBTHs 1948p Oyna npwuiinsara nmocranosa [1b IIK KII(6)Y «lIpo moniTHko-MOpanbHHN CTaH 0COOOBOTO
ckimany Bimminy oxopoun MIIB YPCP» (nporokon Nel79,1m.8). 3a HeHalle)kHe BUKOHAHHS KEPiBHUIITBOM
BIIZITy CBOiX OOOB'S3KIB HAYaJbHUK 1 3aCTYIHUK HadaJbHWKA Oyl 3BUThbHEHI 3 mocan. MiHicTpy i
cekperapto mapriiHoro komitery MJIB YPCP HakazyBajocss po3poOHMTH 3aXOAHM 3 «O3J0POBICHHI»
KOJNIEKTUBY Binminy. CHTyalilo MpomoHYyBalocs OOroBOpHTH Ha mapTiiiHomy komiteti M/Ib YPCP Ta
MPOBECTH «BUXOBHY poOoTy». /1o 1 ciuns 1949p. minictp i cekperap naptkomitery MJIb Oyiu 30008’ si3aHi
npo3sityBatu 10 LIK KII(0)Y npo BukoHaHHs nocTanoBu [24, apk. 46-61].

@dopmMoro MapTiHHOrO KOHTPOJIO 3a IiSUIBHICTIO OpraHiB JAEp)KaBHOi Oe3lekd, sKa BBaxkajacs
BUHATKOBOIO npeporarnBoro [ITK BKII(6), 6yio momnepenHe cxBajleHHs MPOSKTIB HaKka3iB HapkoMa (MiHicTpa)
JepkaBHOI OE3MeKH 3 OCOOIMBO BAKIIMBHUX IMHTAaHb arcHTYPHO-OMEPATHBHOI abo cimimdgoi IisIbHOCTI. Y
TaKOMY TOPAIKY, HAPHUKIIAA, NpuitMaBcs 3rafanuid padime Hakaz M/Ib CPCP Ne 00378 &Ipo mokpamienss
ciigyoi podotu B opranax M/Ib» Bin 24 munas 1947p. Ta HU3Ka IHIIUX BiJOMYMX HOPMATHBHHX akTiB [4,
c. 643-647; 25apk. 100-106].Tak camo mpuitMaIKCs PIIlIEHHS IIOJ0 Ba)XKJIMBHX OPraHi3aI[iifHO-IIITaTHUX
3MiH.
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KoHTponp 3a KaIpoBUM CKIaJ0M OpraHiB Jep)kKaBHOI Oe3MeKH BinOyBaBCS B KiJIbKOX HampsMax.
Hacammepen, mapriitHi oprady KOHTPOIIOBAIN IPoIleC BiAOOPY Ta MPUHHATTS Ha CIIy>kOy CIiBpOOITHHKIB.
3a nocranosoto OB 1K BKII(6) Bix 114uepBus 1930p. ast Binbopy kanauaatiB Ha podoty B opranu OAITY
MIPU OKPY>KHHUX MapTIMHHUX KOMITETaX OpraHi3oBYBaIMCS CIELialbHI KOMICii B CKIIaJi 3aBiLyI0uoro KagpaMu
OKPYKHOTO TIAPTIHHOTO KOMITETY, HadaylbHUKa OKpBiaAiury JAITY Ta KepiBHUKA BiAIOBIAHOTO ITiAMPHEMCTBA.
Bonu Hampapisim KaHAXAATIB Ha KypCH, 0 Aisiu pu opradax JITY [26, apk. 148].

[MapriiiHi CTPYKTYpU MOBHICTIO KOHTPOJIIOBAIM BilOip KaHAWAATIB A0 BIIOMYHX 3aKIajiB OCBITH
opraniB aepxanoi 6e3nexu. [16 LIK BKII(0) i [T 1K KI1(6)Y Bu3Hayanu KidbKiCHUIA CKJIaJ KaHIUIATIB Ha
HaBUaHHSA I KOXKHOI 00JacTi, Tak 3BaHy pO3BEPCTKY, a Ha MICIIX CTBOPIOBAJIUCS KOMICil ITiJ
TOJIOBYBaHHIM CEKpeTapiB 00KOMIB, sIKi 3AilicHIOBaIH Oe3mnocepenHiit BinOip ocil.

[Mapriitanii KOHTPOJIb 32 OpraHaMu JAep>KaBHOI Oe3neky 3ade3nedyBaBcs Lie W 3a paxyHOK MPSIMHUX
Mpu3HaUeHb NapTiHHUX (YHKIIOHEpIB Ha KepiBHI mocagu B crpykrypu JAIIY-HKBC-HKIAB-M/Ib.
[Tpouenypa Takux MpU3HAYCHb, SIKI MM YMOBHO Ha3BaJIH <TIapTiifHO-KOMCOMOJIBCHKUM IPH30BOM>», AaKTUBHO
3acTocoByBasiacs 3 Apyroi nojgosuau 1930x pp.

He ocranHio pojb y MepeTBOPEHHI OpraHiB JepKaBHOI Ge3IeKH y IIKOM KOHTpoapoBaHy BKII(6)
CTPYKTYypy Bimirpasa mpaktuka BBeneHHsS KepiBHHKIB JIITY-HKBC-HK/Ib-MJIb 1m0 ckiamy BHIIUX
NapTiiHUX 1HCTaHLIN. Y pi3HUiA yac 1o wieHamu (kanmupatamu B wienn) LK KII(6)Y i LIK BKII(6), I1b i
Ob LK KII(0)Y Oym B.A.bamuskuii, K.M. Kapncon, I M. Jlemescokuii, C. ®. Penenc,
O. I. YcneHcbkuii Ta iH1I.

[Mapriiini iHCTaHIII BCTAaHOBHMJIM MOBHHK KOHTPOJb 3a MpPU3HAUYECHHSIMM HA KEpiBHI IOcaau SK B
chUcTeMi UEHTpajbHOTO amapary, Tak 1 B wMicueBux opraHax HKBC-HKJB-M/Ib. Ha mnouatky
JOCTIKYBAHOTO Tepiony Oyino chOpMOBaHO €IUHHMI MEXaHI3M MPU3HAYCHHS MOCATOBUX OCIO HE3aJIeHKHO
Bim iX MicCIlT B opraHizamiiiHo-IITaTHIN iepapxii. Kanmumatypn Ha mocamu Bif HadajdhbHUKAa PaOHHOTO
BiJ/ILJICHHS 1 BUIlIe Manu OyTH moroxeHi mo uep3i Cekperapiatom i Ob Ta octarouno 3atBepxeni [1b LIK
KII(0)Y [27,c. 186-187].

3rogom Oyii0 BBEIEHO IOHATTS «HOMEHKIIATYpHI Tocanu». lIpu3HadeHHsS Ta 3BUIBHCHHS 3 HHX
MOTJIM BiIOYBaTUCS TUIBKH TicCJs PillieHHs BiamoOBigHOTO mapTiiHoro oprany, LIK BKII(6), LIK KII(0)Y,
obokomy KII(0)Y, Ta BumaHOro Ha MiACTaBi IbOrO HaKa3y COKO3HOTO 1 pecryOiKaHCHKOTO HapKoMary
(mimicTepcTBa) a60 061aCHOTO YIIPABIIHHS A€P:KABHOI OE3IEKH.

Hanpuxnan, va mouatok 1945p. B opranax HK/Ib YPCP 6yno 987 nomenknarypuux nocan. Lle 13
KaTeropiil KepiBHUX IMOCAJ B MICIIEBUX opraHax i neHrpainbHomy anapari HKb YPCP [19, apk. 10, 23].V
1945p. KinbKiCTh HOMEHKIATYpHHX mocan Oyma 360imemrena mo 1251 (779mocan — momenkmarypa 1K
BKII(6) i HKJIB CPCP i 472mnocamu —uaomenkiaarypa IIK KI1(6)Y). Homenkaarypy ITK KII(6)Y cranoBumn
HavanbHuky paiBigginess HKJAB YPCP, a Bumii 3a Hux nmocaau BBaxkanucst HomeHkiatyporo LIK BKII(0) i
HKIBb CPCP. IlomanHs martepiaiiiB Ha 3aTBeppKEHHS Mallu 3IilicHIOBaTH Bianinu kxazapiB opranis HK/b
[28, apk. 7 38B. - 83B.].

CriBpoOIiTHUKM OpraHiB JAep)KaBHOI Oe3mekd, fKi MpHU3HAYajducsd Ha HOMEHKIATYpHI mocagd i
MoJaBasIuCs Ha 3aTBEpAKEHHA B NAPTiiiHI IHCTaHILi1, MONepeIHRO MPOXOIUIIN criennepeBipky. Hanpukian, y
mucromazni 1945p. B YHKJIb Kawm' stens-Tlomainbcekoi obmacti Ha 52 Homenknarypai mocaau 1K KII(6)Y
ta HKJIB YPCP 6yio 3arBepmkeno B LIK KII(6)Y 40 oci6. CrocoBHO 12 0¢i6 TOKYMEHTH HE IIOaBaIHCs
Yyepe3 HasBHICTh Ha HUX KOMIIpMaTepiaiiB ado y 3B's3Ky 3 HE3aBEPLICHICTIO CIiell epeBipku [22, apk. 97—
101]. KommpmaTepianu MO OyTH IiACTaBOKO 3BIIBHEHHS CIIBPOOITHHMKIB 3 HOMEHKIATYPHHX IIOCA 3a
mogarHsaM ooxomy KIT(6)V Ta pimmennsam LK KII(6)Y [22, apk. 69—-71].

Ha npauniBaukie HKJ/IB, ski Bxogunu mo HomeHkimatypu mocax LK BKII(0) i LK KII(0)Y Tta
Bignosigao HKJb YPCP i HKIb CPCP, ob6kxomu mapTii Manu HajaBaTu MapTiiHI XapakTepucTUKU. YacTo
MICIIEBI MapTiiiHI CTPYKTypH BiaMomsuiucs e pooutu. Tomy B yepBHi 1945p. HKJIB YPCP mpocus LK
KII(6)Y nmatu BkaziBky oOkomam KII(0)Y mpo Bumauy Takux NOKYMEHTIB BiiilaM KaapiB 0O0JIacHHX
YHKB [22, apk. 16, 38].

VY micnsBoeHHmiA yac HOMeHKiIatypa mocax M/Ib YPCP 6yna Buznaduena nupkyisipom MJIb YPCP
Ne 001Bix 25 kBitas 1947p. [29, apk. 1-3]. Cranom Ha 1 gepBus 1947p. mo Bcim opranam MJIB VPCP no
Homenkiarypu LIK BKII(6), LIK KII(6)Y, MIb CPCP i M/Ib YPCP 3a cnuckom Bxommio 4889mnocan, 3
skux 25100y mocagamu KepiBHOro ckimany micreBux opranis MJIb YPCP i 2379 —psmoBoro ckmamy
nerTpansHoro amapary MJIb VPCP [29, apk. 7-10].

Byna po3mexxoBaHa KOMIIETEHLisl BHUIIMX MApTIHHUX IHCTAHWIH Yy NUTAHHSAX NpPU3HAUYCHHS
KaHIWJATiB Ha HOMEHKIATypHi mocaau. CtaHoM Ha Oepesenb 1947p. miHicTpa aepxkaBHoi 6e3nexun YPCP i
HOro 3acTyNHHKIB, HadaapHHKIB 25 obmacamx YMJIB cmouatky satBepmkysaio IIb IIK KII(6)V, a
octaroyno — I[1b LIK BKII(0). Hauansauka XapkiBchkoi MixkkpaiioBoi mkonun MIb —OBb LK KII(6)Y i Ob
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IIK BKII(6). ITpu3HaueHHs Ha BCi iHIINI HOMEHKJIATYPHI TOCaan 3aTBepuKyBamucs pimenusmu 116, Ob abo
Cexperapiary IIK KII(6)VY [29, apk. 4-6].

CucrteMa mpu3HAUYeHb Ha KEpiBHI MOCaau B OpraHax AepikaBHoi Oesmeku, sika chopmyBaiacs y
MiCISIBOEHHUH yac, 3a0e3meuniia TOBHUH KOHTPOJIh 3 OOKY BUIUX MapTiiHuX iHcTaHIiit CPCP, nacammepen,
IIb IIK BKII(6), 3a mpusnadenusmu kepiuumurea MJIB VPCP i YMJIb o6nacreii YPCP, a Buioro
naptifinoro kepiBaunTBa YPCP — 3a mpu3HadueHHAMH KepiBHUKIB cepenuboi yanku MJIb YPCP, YM/Ib
obnmacteil 1 miAmopsaKoBaHMX M MicueBux opraHiB. OOkomu i paiikomu KII(0)Y koHTpomroBamm
TIPU3HAYCHHS PSAIOBOTO ONECPATHBHOTO Ta HEOMIEPATUBHOTO cKiamy obmacHnx YM/IB, Michkux, paliloHHUX 1
OKPY)KHUX BiIIUTIB 1 BigmineHsb. Taka cucTema CHpwsiia TEBHIM HE3aJICKHOCTI HAYAIBHHKIB OOJIACHUX
YM/IB Bix MicuieBOro mapTiiHOro KepiBHUIITBA, OCKUIBKU cekpeTrapi ookomiB KII(0)Y He mManu BruMBy Ha
npoliec MpHu3HaYeHHs ocTaHHiX. BogHouac, HayansHuku obnacHux YMJ/IB npusHaueHHs CBOIX mianeriux
Majli y3TOJDKYBaTH 3 MICIIEBUMH TapTIHHUMH cTpykTypamu. lle OyB CBOEpimHWN TOTaJIiTapHUA aHAJIOT
MOJIEJII «CTPUMOK 1 MPOTHBAr», 3a PaXxyHOK SIKOi JOCSTaBcs MEBHHH OaliaHC iHTEpeciB Pi3HUX MapTiHHHX
rpyn B kepiBuunTBi BKII(0) miomo 3milicHeHHS KaapoBOi TONITHKH B OpraHax Jep)KaBHOI OE3MeKH.
Bomnodac, BkazaHa MOIENb JO3BOJISIIA 3a0€3IeUyBaTH IICHTPATi3alliio Ta 0OMeXyBaia MICIIeBl BIUTUBU TPU
BHpIIMEHHI KaIPOBUX ITUTAHb.

IIle oaniero GopMOIO MAPTIMHOTO KOHTPONIIO 32 OpraHaMH Aep:kKaBHOiI Oe3meku OyB KOHTPOJb 3a
TIOJITHYHOIO OJIATOHAMIMHICTIO CHIBPOOITHHKIB Ta X HAJEKHE iCOJIOTiYHEe BHUXOBaHHA. [[1s1 mporo B
CTPYKTYpI CIIELCTY>KOM CTBOPHJIM MAapTiiHI Ta KOMCOMOJBCBKI ocepenku. Bxke Hampukinii 1920x pp. ix
TSUTBHICTE OyJa CIpsiMOBaHa Ha 3a0e3MEeYCHHS BiJJIAaHOCTI 0COOOBOTO CKIJIaJly OpTaHiB Jep:KaBHOI Oe3reku
NOMiTUII, sKa mpoBogmiacs kepiBHuirBom BKII(0), GoporeOy 3 mnpuOIYHMKaMHU OMO3MIII B JlaBax
CIIEIICITYKOH Ta YCYHEHHS 3 TI0ca]l HeOakaHMX 3 1ICOJIOT1YHIX MIPKYBaHb CITiBpOOITHUKIB.

VY 193011 pp. Mepeka mapTiiHUX 1 KOMCOMOJIbCHKUX CTPYKTYpP B OpraHax JAep>KaBHOiI Oe3mneku Oyna
posimpeHa, GopMyBaIHCs OCEPEIKA OKpeMHUX Mmiapo3ainis, Hanpukiag, OB KOBO [30, apk. 211-212], 3«
Bigminis (Bigminens) opranie HKBC [26, apk. 157]. BBoauucs mocaay 3BiTbHEHHUX CEKPETapiB MapTKOMIB
VHKBC i HKBC YPCP [31, apk. 78-7838.].

B ymoBax 3pocTaHHs poii Ta 3HAYCHHS MapTIHHUX OCEPEKiB B OpraHax JepaBHO1 Oe3MeKH, AesKi 3
HHUX Hamaraiucs nepeOupatu Ha cede kepiBHi ¢pyHkuii. Ha 3aciganni [1b LIK KII(6)Y Bix 11 mumas 1939p.
(mpoTtokonr Nel3, m.194-om) 3 mporo npuBOLy Oyia 3aTBEpI KeHa CIeliadbHa moctaHoBa «IIpo pilmeHHs
Oropo mepBHHHUX mapropraHizaniii JKutomupcekoro ta Bopommnosrpancskoro YHKBC». 3Bepranacs
yBary Ha Te, III0 OKpeMi 010po MepBHUHHUX mapTopranizauiii oonacaux YHKBC, HempaBuibHO 3p03yMiBIIN
mocraroBy IIK BKII(6) i PHK CPCP Big 17 mucromama 1938p., BTpy4aroThcs B ONEpaTHBHY MisTIBHICTH
YHKBC, miamiastors kepisauirBo Y HKBC, mopymryioTs NpUHITMIN €TMHOHAYAIBHOCTI Ta KoHcmiparii. [1b
LIK KII(6)Y HaroiomryBano, IO OCHOBHE 3aBJaHHs NEPBUHHUX mMapTopranizamii odmacaux YHKBC —
MIIBHUIYBaTH ineiHO-TIOMTHYHUN piBeHb mnpamniBHuKiB YHKBC, BuxoByBaTM B HHX <«BITIyTTS
OLTBIIOBHIIBKOT MHIIBHOCTI Ta Oe3MexHOoi BimmaHocTi cmpaBi maptii Jlewmina-Cramina», 3MIIHIOBATH
auMcIMILTiHy, nonomaratu kepiBauirey YHKBC, Bectu 6opoth0y 3 Hemonmikamu B poborti [26, apk. 200-
205].

OpmHak HaMaraHHs TapTIHHUX OCEPEIKIB BTPYYATHCS B CIY)KOOBY HiSUTBHICTH OPTaHIB JepKaBHOT
Oesmneku mpooBKyBanocs i Hagani. Tak, [TontaBeekuit o0kom KII(0)Y B ceprai —BepecHi 1951p. npocus
LIK KII(6)Y po3minutu mepBuHHY TapTiiiHy opranizamito [lontaBcekoro YMJIB Ha aBi okpemi — mis
OTICPAaTHBHHUX 1 aAMIHICTPaTUBHO-TOCIIOAAPCHKUX MiAPO3iTiB. MOTHBYBAJIOCS TaKe MPOXAaHH HEOOX1THICTIO
OLTBII <« TMOOKOTO BUKPHUTTS» Ha MAPTIHHUX 3acCiJaHHAX HEMOJIKIB 1 MPOPAaXyHKIB B METOJIaX «OIEPATHBHO-
YeKiCTCHKOI IiSUTBHOCTI», TOOTO MO CYTi MPSIMOTO BTpyYaHHS MapTiMHUX 1HCTaHUid B poboTy opranis M/1b
[21, apk. 199-205].

Ha 3aBepmansHomy etami J{pyroi cBiToBOi BiliHH, B rpyaHi 1944p., Oyia ckiiMkaHa Iepiia napTiiHa
koH(pepenuis HKJIB YPCP (y mnonmampmomy koHdepeHIii ckiaukamucs Maibke 1mopiuHo). Ha Hiit
3a3Havyajocs MpO BiAHOBIICHHS CTApPUX 1 CTBOPEHHS HOBUX mapropraHizaniil. Kinekicte komyHnictiB B HKJB
YPCP 3pocna 3 424 oci6 (Ha 1 mucromaga 1943p.) mo 797 @a 29 rpymus 1944p.), misito 14 mepBUHHHX
KOMCOMOJIbCHKHX OpraHi3ailiii, 1o skux Bxoauiao 256cmiBpobiTarkis [32, apk. 19-20, 33].

VY migcyMmKoBil pe3omomii KoHQepeHLii cepel OCHOBHHMX 3afad MNapTiMHMUX OcCepedKiB Oyiu
BH3HAYCHI. MOOiLTi3amis BCiX CHIBpOOITHHKIB OpraHiB JepaBHOI Oe3mekn Ha BHKOHaHHS pimeHs [[K
BKII(6), IIK KII(6)Y, o6komiB i micekkomi KII(6)VY, 3ab6e3neueHns ciy00BOi TUCHUIUTIHA, IPUAHATTS B
MapTii0 HOBUX WICHIB, MOJIITHKO-ie0oriuyHa (MOJITHKO-BUXOBHA) POOOTa 3 «MapKCUCTCHKO-JICHIHCHKOTO
BUXOBaHHS KOMYHICTiB», TWiJBUINECHHS IX «JCHHO-TIONITUYHOTO PIiBHSI», KOHTPOJb 3a BUBYCHHSIM
CHiBpOOITHUKaMU KOPOTKOTO Kypcy ictopii BKII(6), kaur CramiHa, iHIoi KoMyHiCTHYHOI JiTeparypu [32,
apk. 180-186].Y 1mmx nmuTaHHAX MapTiiHI OCEPEAKH OpraHiB JEpXKaBHOI OE3MEKW Maiii 3BITYBaTH IEpe
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BianoBigHuMu iHctaHmismu KI1(0)Y.

IIpoBenena B rpymui 1949p. 5-ra mapriiina koHdepeniis MIAB YPCP 3000B's3ana nepBHHHI
napTiiiHi opraHizamii MOCHINTH iAeHHO-TIONITHYHE BUXOBAHHS CHiBPOOITHUKIB-KOMYHICTIB 1 KaHAHIATIB B
4JICHHW TapTii, BABUCHHS HUMH «MapKCHCTCHKO-JIEHIHCBHKOI T€Opii», MOKPAIIUTH KEPIBHULTBO KOMCOMOJIOM,
3MILIHATH <MEKICTChKY» JAMCHMILUIIHY Ta BYaCHO pearyBaTd Ha ii mopyiueHHs. Ha mio koHdepeHmiro 0yio
obpano 296 neseraris, ki npencrapmsm 1727 unenis BKII(6) i 141 kanmunara B wienn BKII(6), B Tomy
YHCIIi i KOMYHICTIB EPBUHHUX OpraHi3aiiid opraHiB mumimii, ski nepeiinum y Biganas MJIb [33, apk. 58-
68].

VY xostHi 1950p. mo agminictparuBroro Bimmginy ITK KII(6)Y 6ymo HampaieHo momoBiap «IIpo
CTaH BUXOBHOI poOoTH B mapriiHiil opranizauii MJIb YPCP». B npoMy OOKyMeHTi 3a3Hadanocs, IO
OCHOBHMMH 3aco0aMi BHKOHAaHHs pilleHb KoHQepeHuii Oyma imeosoriuna poborta, crnpsiMoBaHa Ha
BHXOBaHHS CIIBPOOITHHWKIB OpraHiB HOepkaBHOI Oe3nmeknm «y gyci Oe3MeXHOI BIIIaHOCTI MapTii,
paastHCbKOMY ypsay 1 ocoducto ToBapuiny Craniny». Tenep naprtiiiauii komiteT M/Ib YPCP 00’ ennyBar 28
MEPBUHHMX MapTIMHUX opradizauiid, B AKX mepeOyBano 29 nexoBHX opraHizamiii i 46 mapTiiHuX rpyn i3
3aranpHOIO KiTbkicTIO B 20000ci6. [Ticis xaouenns 10 MJIb YPCP oprauis Miiiii mapTiiiHiii opraxizarii
M/Ib YPCP mignopsiakyBanu 5 HoBux mapropranizariii. B MJ/Ib YPCP dyHKITioHYyBaSia KOMCOMOJBCHKA
opranizauis, B sikiid mepeOyBano 4060cib.

3 MEeTOI0 TOCHJICHHS MOJITHKO-iACOJI0r1YHOrO BUXOBAaHHS OCOOOBOTO CKIagy OpW HapTIHHUX
KOMiTeTax opraHiB nmepkaBHoi 6e3neku YPCP Oynu 3ampoBapkeHi mapTiiHi kabiHeTH. B HuX 30epiranacs
MOJIITUYHA, 3arajJbHOOCBITHS Ta XyOOXHs JiTepaTypa, HAaoO4YHa ariTaiis, AisIM IHCTHTYTH IOTaTHUX 1
MO3aIITATHUX MPOTIAraHANCTIB 1 ariTaTopis 3 icTopii Ta Teopii OinpmoBHIbKOl napTii [34, apk. 247-261, 270-
282, 289-302].

[Tapritiauit komiter MJIb YPCP 3aiimaBcst «@1apTiHHOIO OCBITOIO» 1 3arajJbHOOCBITHIM HaBUAHHSIM
CHiBpOOITHHKIB, OpraHi3ali€lo KyJIbTypHO-TIPOCBITHULBKUX 3aXOiB, KEPYBaB AisJIbHICTIO KOMCOMOJIBCHKOT
oprasizarii, 31iiiCHIOBAaB ITOMTOBHEHHS MapTIHHOTO CKJIaIy, PO3TIIsAAaB MOPYIICHHS MapTiiHOI Ta ciry>k00B01
quctuILTiay tomio [34, apk. 212-236].

MicueBi mapTiiiHi KOMITETH  KOHTPOJIIOBAJH  <«MAapKCHUCTCHKO-ICHIHCBKE  HaBYaHHA» B
napTopraizaimisx OoO0JacHUX YIpaBiiHe i nomoBigamu mpo Horo cran B LK KII(0)Y. Hampukinan, B
mucromani 1950p. B8 YMJIb PisHencekoi obmacti 3 275 uneniB i kauaumaris B wienn BKII(6) ta 45
KOMCOMOJIBIIIB Ha Kypcax BEUipHBOI'O YHIBEPCUTETY MapKcH3My-JieHiHi3My nipu YM/Ib naBuasnocs 89 ocio0,
CaMOCTIHO BHBYANM <«iCTOPilO 1 Te€opito OUTBIIOBHIBKOI MapTii» 55 ocil, iHII MpauiBHUKW YIpPaBIiHHSA —
HaBYAJIMCSA y BEUipHi# mapTidHil mKoii, rypTkax 3 BuBueHHs icropii BKII(6) i mOMITIIKOMI TP MiCEKKOMI
KII(0)Y [34, apk. 286-288].

VY rpynni 1950p. BinOynacst 6 maptiiina koHdepenuis M/Ib YPCP, na sxy Oyno obpano 318
JeJIeraTiB 3 MPaBoOM BHpIIIAIBHOTO i 143 mpaBoM g0opaadoro rosocy, mo npeacraisum 187 1unena BKII(0)
i 159 kangumaris B wienn BKII(6). V pesomromii mapTKoH(pEPEHIIiT HAroaoNIyBanrocs Ha HEOOXiTHOCTI
3MILHIOBATH TEpPBMHHI MapTifiHi opraHizalii B opraHax Aep)kaBHOi Oe3leKW Ta MiABHIIYBaTH PiBEHb
opraHizaniiiHo-napTiiiHO1, MNapTIHHO-TIONITHYHOI Ta MOJITHKO-BUXOBHOI poboTtn. OcranHs Mana OyTH
CIIpsIMOBaHa, HacamIiepe/l, Ha MOCHIICHHS CITyKO0BOT JUCITUILUTIHY Ta 3pOCTaHHS «KOMYHICTUIHOI CB1IOMOCTI
geKicTiB». J[1s boro BeNMKa yBara mpHIiIsIacs mapTiiHil mpomaranii, poOoTi pi3HOMaHITHAX MOJITIIKLII,
TYPTKIB, JIGKTOPIiB 3 «MapKCHCTCHKO-IEHIHCHKOI Teopii» Tomo [34, apk. 487-497, 508-517].

[Tapritinuit komiter M/JIb YPCP Ttakox 3miiicHIOBaB MOTO4HE iHGOPMYBaHHS Ta 3BITYBaB IEpen
agmimsigmizom K KII(6)Y. 3Bitu uepe3 Biamomimui ooxomu mo LK KII(6)Y mopiuno momaBamu i
napropranizanii oomacanx YMJIB. Kpim 1poro, 10 BUIIWX NapTiHHUX 1HCTAHIINA TEepeAaBaliucs IUIaHH
pobotu maprOropo mapropranizamiii MJIb, marepianu 3BiTHO-BHOOpUMX 3i0paHb NMEPBUHHUX MapTiHHUX
opranizamiit MJIb tormo. 1li JOKyMEHTH CBiIYHIIN PO BCTAHOBJICHHS TOTAILHOTO MAPTIHHOTO KOHTPOJIIO 3a
0c0o0OBHM CKJIaJIOM OpPTaHiB Aep:KaBHOI Oe3MeKH SK y cepi Ciy>k00B0i JisSUTBHOCTI, TaK i IPUBATHOTO KHUTTS
criBpoOiTHUKIB [34, apk. 327-398, 427-476; 39pk. 1-53; 36,apk. 1-70; 33,apk. 52-58, 97-114, 148-159,
212-295].

3 BepecHs 1951p., micis mpu3HAYeHHS KOJNUIIHBOIO 1-ro cekperaps CTaHICIaBCBKOro 0OKOMY
KII(6)Y M. B. Cions Ha mocaay 3acTylmHHKa MiHicTpa jaepxaBHoi Oesrneku YPCP no kaapam, mapriiiHuit
KOHTpPOIb 3a opranamMu M/Ib mie 6inbir mocuiauBcs. 30KpeMa, IpOMOHYBaJIOCs IIEHTPATi3yBaTH poOOTY BCIX
naptopranizamiit M/Ib YPCP i moknacti Ha HEX ToTiepe/THe OOTOBOPEHHS Ta HaJIaHHS XapaKTEPUCTHK MO0
THX TIPAI[iBHUKIB, SKi MiJIATaIM MABHUIICHHIO 0 mocami [21, apk. 499-500].

BucHoBku. TakuMm 4uHOM, JIepKaBHUH KOHTPOJIb 32 OpraHaMH Jep:KaBHOI Oe3rneku, Horo ¢opmuy,
MEeTOAM 1 XapakTep Bu3Hadaaucs opuaunaanM ctatycom AITY-HKBC-HKb-MJ/Ib Ta ix MiciieM B cucTeMi
JIep)KaBHOTO MeEXaHi3My. ICHyBaJim TeBHI KoOJi3ii MiX 3arajJbHOCOIO3HUM 1 pecmyOIliKaHCBKUM
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3aKOHOJIABCTBOM y TIMTaHHSAX BHU3HadeHHs ropuamdHoro cratycy HKBC YPCP. Bouum Oymu ycyHyTi 3
npuitHaTTsaM Kouctutymisi CPCP 1936p. 1 YPCP 1937p. ®opmanbHO iX HOPMH BU3HAYHIIA HAJICKHICThH
HKBC YPCP no kateropii coro3HO-peciiyONiKaHCBKAX HAapOAHHWX KOMicapiaTiB i HasBHICTH MOJBIHHOTO
nianopsaxkysanus, sk PHK YPCP, Tak i BignoBiZHOMY COIO3HO-pecyONlikaHChbKOMY Hapkomarty. OnHak,
HE3BAKAIOYM Ha IIe, peajbHa HEBIANOBIAHICTE MK (akTHuHuM 1 topuauunuM cratrycom HKBC, a B
noxanemomy HKJIb 1 MJIb, Tak i He Oyma BHKOpiHEHA. Y AOCTIHKYBaHHWHA TIEPio, HA TJII KOHIIEHTpAIil
KOHTPOJBbHUX (PYHKIIM B MapTiHHUX CTPYKTypax, ACpP:KaBHUH KOHTpoJb OyB opMaiizoBaHUil, a 3roJoM i
Maibke mpUIMMHeHHit. Mloro HamMaraucs 3aMiHHTH BHYTDIIIHIM CaMOKOHTpOJIEM (iHAHCOBO-TOCIIOAAPCHKOL
JISUTBHOCTI.

[Mapriiini CTPYKTypH 3IIHCHIOBaJM CHUCTEMHHH 1 BCEOXOIUIIOIOUMI KOHTPOJb 32 [isUIBHICTIO,
OpTraHi3aliiiHOI0 CTPYKTYpOIO Ta KaApOBHM CKJIaJOM OpraHiB Jep:kaBHOI Oe3meku. OCHOBHUMH (QopMaMu
MapTIHHOTO KOHTPONIO Oyim: O3HAWOMIJICHHS 3 MOKYMEHTAMH Ta MarepiajamMu IpO HampsSMHA poOOTH,
3aCIyXOBYBaHHA 3BiTIB Mpo Ii pe3ynbTaTH, OOCTEXKEHHs Ta IepeBipKa MiAPO3IUTIB OpraHiB JepKaBHOI
Oe3MeKH, MOoMepeIHe CXBAJCHHS MPOCKTIB Haka3iB Hapkoma (MiHICTpa) Jep:kaBHOI OE3MEeKH 3 OCOOIHMBO
BOXJIUBUX IMHTaHb areHTYPHO-OIEPATUBHOI, CIIAY0i MISUTBHOCTI Ta 3MiH 1 TpaHchopmarliii opraHizamiiHo-
MTaTHOI CTPYKTYPH OpPTraHiB JEp>KaBHOI OE3IEKH.

V ciepi kagpoBoOro ckiiagy KOHTPOJIb 3IIHCHIOBABCS Ha BCiX eTanax KaapoBoi poOOTH: MOUYNHAIOYH 3
BiOOpY KaHAWIATIB Ha CIyXOy, BHUCYHEHHS W TIpHU3HAYCHHS Ha KEpIiBHI IMOCaaAM Ta 3aBEPIIyIOUU
3MIMCHEHHSIM IOJITHKO-BUXOBHOI PoOOTH cepen cuiBpoOITHHUKIB. OCHOBHUMH (pOpMaMH MPU IOMY OYIIH:
y4JacTh MapTiHHUX MpPaliBHUKIB y KOMICisSX 3 BigOopy Ha ciyxOy; MOTOMKEHHS MPU3HAYEHb B MapTiHHHUX
OopraHax Ha Tak 3BaHI HOMEHKJIATYpHi TOCajau, 3BITYBaHHS Mepe] MapTiHHUMU OpraHaMH IpPO KaJpOBY
po0oTYy Ta 1i OCHOBHI HaIlpsIMK; OpraHizaiis Ta (YHKI[IOHYBaHHS MapTIHHUX 1 KOMCOMOJIBCHKUX OCEPEKIB B
opraHax JAep)KaBHOI Oe3leKH, MiANOPsIIKOBAaHUX BiIMOBITHUM MNapTiHHUM 1 KOMCOMOJBCHKHM CTPYKTypam;
BIIPOBA/XKEHHSI 00OB’ I3KOBOI'0 MAapTIMHO-MOJITUYHOTO BUXOBAaHHA OCOOOBOTO CKJIAAy OpPraHiB Jep:KaBHOI
Oe3IIeKH; BBEJCHHS KEPIBHUIITBA OpPraHiB JCp>KaBHOI OE3MEKW pPI3HOTO PIBHA 10 CKJIAAy BiAIOBIIHHUX
mapriitaux opranis — [{K BKII(6), IIK KII(6)Y, 06xoMiB, MicbkkoMiB i paitkomis KII(6)Y Tormrio.

Jlep>kaBHUI KOHTpOJb, SKUH TEpeTBOpPIOBaBCA Ha (HOPMaNIbHICTh, MPAKTHYHO HE BIUIMBAB Ha
opraHizaliio Ta AisUTBHICTb OpraHiB Aep>kKaBHOI Oe3neku. BTim mapTiiiHuii KoHTponb Ha0yBaB Bce OUBIIOTO
3HAYCHHS 1 CTaBaB BAXKEJIEM 3a JOTIOMOT'OI0 SKOT'0 KOMYHICTHYHA TIAPTis TpUMalia Ii OPTaHH B CBOIX pyKax i
CHpSIMOBYBaJia HA BUKOHAHHS TIOCTABJICHUX 3aBJaHb.
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22.lenTpansHuii Aep>KaBHUH apXiB rpoMaJcbkux 00’ eqHanb Ykpainu. —®. 1. —Om. 23. —Cmp. 2427 .
23.lenTpansHuii Aep>KaBHUM apXiB rpoMachkux o0’ eqnanb Ykpainu. —®. 1. —Om. 23. — Cnp. 2432.
24.1lenTpanbHuil 1ep:KaBHUN apXiB IPOMaJChKuX 00’ eaHanb Ykpainu. —®. 1. —On. 16. —Cmp. 72.
25.Tanmy3eBwmii nepkaBuuii apxiB Ciry:x6u Oe3neku Ykpaiau. —®. 9. —Cmp. 17 CPCP).

26. lentpansHuii Aep>kaBHUM apXiB rpoMaJcbkux 00’ eqans Ykpainu. —®. 1. —Om. 16. —Cmp. 34.
27. Okinaok B. T. Opranu gepxasnoi 6esnekn YPCP (1922-194pp.): icTOpHKO-IIpaBOBE JOCIIIKEHHS:
mMoHnorpadis / 2e Buz., goomp. Ta gomosH. / B. T. Oxinaiok. —Xepcoun: ®OIT I'pins [I. C., 2017. — 39@.
28. lentpansHuii Aep>kaBHUM apXiB rpoMachkux 00’ eqnans Ykpainu. @. 1.0m. 23.Cnp. 2426.
29.Tany3esuii nep>kaBauii apxiB Ciayx0Ou 0e3neku Yipaiau. —®. 9. —Cnp. 127.

30.lenTpansHuiil nep:kaBHUMN apXiB IPOMajChKuUX 00’ eaHanb Ykpainu. —®. 1. —On. 16. —Cmp. 30.
31. lentpansHuii Aep>kaBHUH apXiB rpoMaJchbkux 00’ eqHanp Ykpainu. —®. 1. —Om. 16. —Cmp. 32.
32.lenTpansHuii Aep>KaBHUH apXiB rpoMaJchbKux 00’ eqHanb Ykpainu. —®. 1. —Om. 23. —Cmp. 1367.
33.llenTpansHuil nep:kaBHUIN apXiB IPOMaiChKUX 00’ eaHanb Ykpainu. —®. 1. —On. 24. —Cmp. 385.
34. lentpansHuii Aep>KaBHUM apXiB rpoMajchbkux 00’ eqnanb Ykpainu. —®. 1. —Om. 24. —Cmp. 386.
35. lentpansHuii Aep>kaBHUM apXiB rpoMachbKux 00’ eqHanb Ykpainu. —®. 1. —Om. 24. —Cmp. 388.
36.llenTpansHuil nep:kaBHUIN apXiB IPOMaaChKUX 00’ eaHanb Ykpainu. —®. 1. —On. 24. —Cnp. 389.

OxunHwok B. I'ocynapcTBeHHBIH W NMAPTHIHBIA KOHTPOJbL 32 OPraHaMy ToCyJapcTBEeHHOMH
oezonmacnoctu YCCP B mepuoa rocmoacrBa ToTtaautapuoro pexuma (1929-1953rr.). B cratee
UCCIIEZIOBAaHbl OCHOBHBIE (POPMBI KOHTPOJII CO CTOPOHBI TOCYJAapCTBEHHBIX M MAPTUIHBIX OPraHoB 3a
JESITeNbHOCTBIO, OPraHW3alMOHHOM CTPYKTYpOH M KaApOBBIM COCTAaBOM OPraHOB TOCYAapCTBEHHOM
6e3onacHocty YCCP B ycnoBusIX TOCHMOJCTBAa TOTAIMTAPHOTO PEeXUMa. Y CTaHOBIEHO, YTO B 3TOT HEPHOA
IIPOMCXOMIN IPOLECChl 0cIa0lIeHUs] TOCYAapCTBEHHOIO U YCWIIEHUs MapTUHHOIO KOHTPOJISL 3a OpraHaMu
rocynapctBenHolr  OezomacHoctd. Konctutymuu CCCP 1936 r. u YCCP 1937 r. onpezenunu
npunaanexxHocts HKBJI-HKT'B-MI'B YCCP k kareropum coro3HO-pecnyOIuKaHCKHX opraHoB HapomgHoro
KoMmuccapraTa (MHHHCTEPCTB) W Hamuume BoiiHoro momunHenus kak CHK VCCP, Tak wu
COOTBETCTBYIOLIIEMY COIO3HO-PECITyOJIMKaHCKOMY HapkoMary (MUHHCTepcTBY). OAHAKO MOAYMHEHHOCTb
opranam Binactu YCCP Hocuma QopmanbHblii xapaktep. [lapTUiHBI KOHTPOJIF HOCHJ CHCTEMHBIH M
BceoObEeMITIOIMI xapakTep. Ero ocHoBHeIMH ¢opmaMu OBUTH. O3HAKOMJICHHE C JOKYMEHTaMH |
MaTepHajaMU O HalpaBJIEHUsIX pabOThl, 3acIylIMBaHUE OTUETOB O pe3yjbTaTax, 00CIeI0BaHUs U IPOBEpKa
MOJpa3eNieHNii OpraHoB TOCYJapCTBEHHOW O€30MacHOCTH, TpeaBapuTeNbHOe O0J00peHHEe MPOEKTOB
NPUKa30B HapkoMa (MHHHUCTpa) TocynapcTBeHHOH Oe3onmacHocTH. CylniecTBOBAIM ONPE/ICICHHbBIC KOJUTH3UU
MEX]y OOILECOIO3HBIM U pECIyOIMKAHCKUM 3aKOHOJATEILCTBOM B BOIIPOCAX ONPEICICHUS IOPUANIECKOIO
craryca HKBJ] YCCP. Onu 0butn yctpanens! ¢ npuaitieM Koncturyiuun CCCP 1936r. u Konctutynuu
YCCP 1937r. ®opmanbHo ux HOpMBI onpenenwin npuHamiesxnocts HKBJ[ YCCP k kateropun coro3HO-
pecITyOIMKaHCKUX HAapOJHBIX KOMHCCApHUaTOB W Haimumaue ABoiHoro momuunHeHus kak CHK YCCP, tak u
COOTBETCTBYIOIIEMY COIO3HO-PECITy0JINKaHCKOM HapKoMara.

KiroueBble cjioBa: opraHbl TOCYAapCTBEHHOH O€30MacHOCTH, TOCYAAapCTBEHHBIH KOHTPOJIb,
NapTUHHBIA KOHTpOJb, ['ocymapcTBeHHOe monuTHueckoe ympasienue (I'T1Y), Hapomublii kommccapuat
Buyrtpennnx gen (HKBJ), Hapommbiii komwuccapuar rocymapctBenHoit Oesomacuoctu  (HKIB),
MuHmcTepcTBO rocyaapcTBeHHO# 6e3onmacHoctu (MI'B).

Okipniuk V. State and Party Control over the StateSecurity Bodies in the Ukrainian SSR
under the Totalitarian Regime (1929-1958 The article analyzes the principal forms of estahd party
authorities control over the activity, organizaabstructure, and personnel of the state securdtutions
under the totalitarian regime. The study has rexk#hat during that period, the processes of waageof
the state and strengthening of party control okerdtate security bodies were very intensive astesyic.
The Constitutions of the USSR of 1936 and the Uksai SSR of 1937 determined the affiliation of the
NKVD - NKDB - MGB of the USSR to the the Union-Rdpican People's Commissariats (ministries) and
validated their double subordination, both to RNfAttie USSR and the corresponding Union-Republican
ministry. However, subordination to the authorittéghe Ukrainian SSR was rather formal than rBalty
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control was systemic and all-embracing. Its maimf® were: familiarization with party documents and
materials on the directions of work, discussing rdygorts on the results and achievements, inspeatiol
authorization of the units in the state securistitations, preliminary approval of the decreesiegkby the
People's Commissar (Minister) of state securityer€hwere some conflicts between the all-Union and
republican legislation in determining the legaltssaof the NKVD of the USSR. They were abolishethwi
the adoption of the Constitutions of the USSR iB6.&nd the USSR in 1937. Formally, their normsrofi
the NKVD of the USSR to the category of union-redm#n people's commissariats and the existence of
double subordination, both the SNK of the USSR &nel corresponding union-republican People's
Commissariat.

Key words: State Security Authorities, State Control, Pargntol, State Political Administration
(DPU), People's Commissariat of Internal AffairsKk@D), People's Commissariat of State Security
(NKDB), Ministry of State Security (MGB).

VJIK 340
b. Tuwux, I. Hosocsaono

Bosiogumup Ctapoco/ibCbKuil — BIIOMUH BYEHUH-TIPABHUK, aIBOKAT, MOJITHK

VY crarTi AOCTiKeHI OCHOBHI HAMPSMKHU TisITBHOCTI BHIATHOTO YKPaiHCHKOTO NPaBHHUKA MTOYATKY
XX cr. B. Crapoconbcskoro, po3risiHyTo iHoro Oiorpadiro. B. Crapoconbebkuii — BitoMuii yKpaiHCBKUI
IPOMAJICHKO-TIOJITUYHUNA iS4, aaBokaT. BiH OyB THIIOBUM TPEJICTaBHUKOM YKPaiHCHKO-TIOJBCHKOTO
MIPUKOPAOHHS, TIOXOOWB i3 3MimaHoi ciMi. BiH cTae akTHBHHM 3aXHCHHKOM Y HalllOHATHLHOMY
MpaBo3axuUCcHOMY pyci B 3aximHii YkpaiHi. SIk agBokaT Oepe aKTHBHY y4acTh B IOJITHYHUX IIpoIiecax
MOJLCHKUX BiacTed mpoTtu ykpainns-wieHiB OYH, YBO, rpomancekux i MONITHYHHX HdiA4iB Pi3HOI
imeomoriunoi opieHTanii B. CTapoconbchbknuii HamaraBcs BIUIMBAaTH Ha TIPOIEC KOHCTPYKTHBHOTO
po3B's3aHHsA OoiricHOi yKpaiHchkoi mpobiemu y Ilompmii. B. CTapoconbChkuii 3aBKIW BBaKaB, IO
Haiikpamolo QopMor0 BUpIMEHHA KOH(MIIKTIB y YKpaiHCHKO-TIONILCBKMX B3a€EMHUHAX €  JiaJIor.
B. CTapoconbChbKuii MPOTATOM CBOTO HEMEPECiyHOTO KHUTTSA OOiMaB Mocagd 3acTylHHUKa MiHIiCTpa
3aKOpIOHHHUX crpaB Ykpaincbkoi Hapommoi Pecry6mixu (1919-1920pp.), mokrtopa mpasa i mpodecopa
VYkpaiHcekoro nepkaBHoro yHiBepcutery B Kam'sui-Ilopinscekomy (1919-1920pp.), Ykpaincbkoro
BibHOTO YHiBepcutety B Ilpasi (1921-1928pp.) i Ykpaincekoi 'ociomapeskoi akagemii B [logeGpaTtax
(1922-1928pp.). Sk rpomaaceKuUit misd i agBokar BiH OyB milicHuM wieHoM HaykoBoro ToBapmctea im. T.
Illesuenka y JIbBoBi (1923 p.), romoBoro YKpaiHCBKOi cortian-geMokparnynoi maprii (1937-1939pp.),
UneHnoM-3acHOBHHKOM ToBapucTBa ykpaiHChKuX topuctiB y JIbBoBi (1909p.), wienom npasninas Croinku
yKpaincekux amBokaTiB y JIbBoBi (1929-1939p.), JIsBiBchKOI manatu agBokaris (1928-1939%p.), Bumiit
pani amgBokatiB IMomsmii y Bapmasi (1937-1939pp.), 4ieHOM-3aCHOBHUKOM YKPaiHCHKOTO OPHUIMYHOTO
toBapuctBa y YexocnoBauunHi (1923p). ¥V nHaykosiii cdepi B. Crapoconbcbkuii peanizyBaB ceOe K 4ieH
penakuii IOPUANIHNAX KYPHATIB, aBTOP PsILy IOPUINYHKX 1 COLIONOTIYHUX POOiT, MOHOTpadii, MOCIOHUKIB.

Kuarouogi cioBa: Bonogumup CtapoconbChKuid, HAYKOBEITh, aIBOKAT, TPOMAICHKUH TisTd.

MocTranoBka mpobiaemu. Bomoaumup CrapocoibCbkuii — BiZOMHH YKpaiHCBKUH T'pOMaiChKO-
MOITHYHAN iS4, TPaBHUK, aaBoOKaT. BiH OyB THIOBUM TMPEACTABHUKOM YKPaiHCHKO-TTOJBCHKOTO
MPUKOPAOHHS, MOXOAWB 31 3MIIIaHOI poAWHU. | y MEeBHWH Mepiof Yacy MOCTalO NMUTAHHS PO Te, SKYy
HarioHanpHICTh oOpaTtu. I B. Crapoconbcbkuii obupae ykpaiHChKy. BiH cTae akTUBHMM 3aXHCHHUKOM
YKpAaiHI[iB B yKpaiHCHbKOMY MpaBO3axMCHOMY pyci Ha 3aximHii YkpaiHi. Sk agBokat 6epe akKTHBHY y4acTb y
MIOJITHYHUX TIPOITecax MOJbChKOI BiIaau MpoTH yKkpaiHmiB — wieHiB OYH, YBO, rpoManchkux i MOTITHIHHX
nisgiB  pi3HOi imelHOi opieHTamii. Y CTaTrTi pO3KpUBAIOThCA NUTaHHSA XHUTTA B. CTapocoiabCchbKoro,
(hopMyBaHHS HOTO TOMITUYHOL Ta TPOMaASTHCHKOI O3HUIIi1, CTAHOBJIECHHS HOTO SIK aJBOKATa Ta HAYKOBII.

Cran pocaimkennsi. CydyacHi JOCHIDKEHHS 3 1CTOpii YKpaiHCHKOi ITOJITHKO-TIPABOBOI JyMKH
MICTSITh JIMIIE TIEPIITi CIIPOOH OCMECIICHHS TEOPETHYHOI criammuan Bomoaumupa Ctapoconbebkoro. Okpemi
MUTaHHS TOJITHKO-IIPABOBOIO 1 COLIANBHOTO >XKUTTA, ydacTi Bomomummpa CTapocoibCBKOTO Y CyIOBHX
TIOJITHYHUX TIpoIiecax Haj ykpainmsiMu B [lombimi, HOro rpoManchbKoi i MOMITHYHOT Mpalli JOCTiHKYBaUCh

© Tuwux b., Hosocsono I., 2019
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YKpaiHCBKUMH Ta 3apyODKHUMH HayKoBLSMH, 30KpeMa T.Anapycskom, C.Bopuykowm, I. I'moBampkum,
10. [IpesuinpkuM, B. 3rypcekoto, B. KoBampuykom, 1. Kpecinoto, T. Oropomgamkom, C. CraniciiaBoM,
I1. Creuroxom Ta iH.

Merta poGoTu — mpoaHamizyBaTd NpodeciiiHy, rpoMaACchbKO-TIONITHYHY AisIbHOCTI Bomogumupa
Crapoconbscbkoro. IlocTaBneHa MeTa KOHKPETH3YETHCS  TAKUMHU 3aBIaHHSIMHE. PO3TIIHYTH Oiorpadiro
Bonomumupa CTapocosibChbKOro SIK MOJIITHKA, alBOKaTa, BYCHOTO; BU3HAUYUTH YMHHUKH, SKI BIUTHHYIH Ha
(dbopMyBaHHS YKpaiHCHKOI HalliOHAIBHOI cBijoMocTi Bonoanmupa CTapocoabChbKOro; po3KpUTH 0COOIHBOCTI
nisuteHOCTI Booaumupa CTapoconbChKOTo SIK aABOKaTa.

Bukisiax ocHoBHoro martepiaay. Y 2018p. sunosuunocs 140pokiB Bif aHs HapomkeHHs, a 2019p.
— 77 pokiB BiIl JHA CMEPTi BiJIOMOTO TaJUILKOTO YKPAaiHCHKOT'O TPOMAJCHKOTO Ta IMOJITUYHOTO Jisya,
HAyKOBIISI, aJBokara, comionora Bomoammupa Crapoconbcekoro. lle Oyma HemepeciyHa mroanHa 3
HETIePECIYHOI0 JIOJICI0 — 3acCTyNHHK MiHICTpa 3aKOpPAOHHHUX cIipaB Ykpaincekoi Hapomnoi PecmyOmiku
(1919-1920 pp.), moktop mpaBa, mpodecop VYKpaiHCBKOro Iep:KaBHOTO YyHiBepcuTeTy y Kam'sHiri-
[Moginsebkomy (1919-1920pp.), Vkpaincekoro BimeHOTo yHiBepcutery y Ilpasi (1921-1928pp.) Ta
Vkpaincekoi T'ocmomapcbkoi axamemii 'y Ilomebparax (1922-1928 pp.), miticHoro umena HaykoBoro
toapuctsa im. T. [lleBuenka y JIsBoBi (1923p.), 'onoBu YkpaiHChKOI comian-geMokpatuanoi maprii (1937-
1939 pp.), unena-3acHoBHUKa ToBapucTBa ykpaiHChbKHX TpaBHUKIB y JIbBoBI (1909 p.), uneHa npaBiiHHS
Coto3y ykpaiHcekux anBokatiB y JIbBoBi (1929-193%p.), neBiBchkoi [Tanatu agBokari (1928-1939%p.),
T'omoBHOi pamu anmBokarie Ilomemmi y Bapmasi (1937-1939 pp.),wieHa-3aCHOBHMKA Y KPaiHCHKOTO
npaBHUYOro toBapuctBa y UexocmoBauumHi (1923 p.), wiena pemakuiii mpaBHHYHX XKypHaTiB <«OKuTTH i
ITpaBo» (1927-193%p.) M. JIsBiB, «Palestra» (191f.), «<Nowa Rlestra» (193%., aBTop HU3KH NMPABHUIHX
1 COLIIOJIOTTYHHUX Ipallb, MOHOTpadil, MOCIOHUKIB.

Haponuscs Bomogumup-Creman Crapoconbebkuii 8 ciuns 1878p. y m. SIpocnas (temep — [Tosbima)
y ciM'i Michkoro Gypromicrpa Moaxuma. Moro 6aThko, K CBiT4uTH mombehkuit nocmiauk C. CTeMi’ €Hb,
OyB «PYCHMHCHKOTO TOXODKCHHS Ta T'PEKO-KaTOJUIILKOTO BipOCIOBiJaHHS», aje BBakaB ceOE ITOJISIKOM,
«OpaB aKTHUBHY y4YacCTh Y TOJIBCHKUX TA€EMHHUX TOBAPHUCTBAX Ta MPOOYBAB CHIIM Yy TOJBCHKIM MaTPiOTHUIHIHN
noes3ii» [5, c. XXIII]. 3a ocBiroro BiH OyB MpaBHUKOM, IIpalOBaB, IIOKM CTaB TOJOBOK MicTa
(6ypromictpoMm), amBOKaToOM, TOJIOBOIO Michkoro cyay. Matu Bomomumupa — IOmis-AnHa Oyma 3i
CHOJIBIIEHOT aBcTpiiickkoi poamuu Pangis. OTxke, Tpeda AyMaTH, IO PO3MOBHOI MOBOK B POIUHI
Bononumupa Oyna nonscbka MoBa. KpiM Heor0 y 6aThKiB Oyiia mmie ToHbKa — S aBira.

Konu Bonogumupy Oyio 6 pokis, momep ioro 6ateko. [licns 3akiH4eHHS! 9OTHPBbOXPIUHOI HAPOIHOT
mkoa BojomuMup HaBuaBcs y AepiKaBHIM TiMHa3ii M. SIpociaBa 3 IMONBCHKOIO MOBOIO BHKIIAIIAHHS.
3akiH4yMB riMHa3i0 y TpaBHi 1896p., CKIaBIIX iCIUTH 3pIIOCTI 1, AK 1 0ATHKO, BUPIIIKUB CTATH IIPABHUKOM.
7 5KOBTHSI TOTO K POKY 3amucaBcsi (TOJi BCTYIIHUX ICIIUTIB He 374aBaiu) Ha (GakyabTeT mpaBa SAreIoHCHKOTO
(KpakiBcbkoro) yHiBepcurety. To6To Bonmoaumup yBech yac nepeOyBaB y MOJIbCHKOMY CEPEIOBHIL, IPOTE
30epir Bipy CBOTO 0aThka — I'PEKO-KaTOJHIIBKY .

Ilix wac BigBiAMH OOrocimyXiHb y TPEKO-KAaTOJIMLBKIH IepkBi Bomomummup mo3HalioMuBcs i
MOTOBAPHILYBAB 3 IPYINOI0 YKPATHCHKUX CTYAEHTIB, sIKi TeX HaByayiucs y SIreJUIOHCHKOMY YHiBEpPCHUTETI —
Bacunem Credanukom, IBanom Tpyiem, CraniciaaBoM Jlroakesudem, borganom Jlenkum i iH. 3 ASSIKUMH 3
HUX BiH TOBApPHITYBaB yCE CBOE JKHUTTA. BOHW po3MOBimamy WOMy Mpo YKpaiHCHKHMM HaIliOHAJIBHUN pyX,
SKHM BiH CEpHO3HO 3alikaBUBCs. ToBapHIi nopaguiu iiomy mnepeixatu o JIbBoBa, Ae ueil pyx OyB 3HaYHO
IHTEHCHUBHIMUM Ta MacoBimuM. OTox, Bologumup BHpPIOIUB TPOIOBXKHUTH HaBYaHHA y JIbBIBCHKOMY
YHIBEPCHUTETI, IO SKOTO TEpEeBiBCA mics 3akindeHHsS y Kpakosi nepmioro kKypcy. MoxIIHBO, IIie ITeBHY POJTb
y IbOMY 3irpaiu i HOro KOHTaKTH 3 poJudaMH 0aThKa, SKi BBOXalIH ce0e «pyCHHAMHU», a HE TOJISKaMH, Ta
CIIOBITyBaJIM T'PEKO-KATONUIBKY penirito. Maru Bomoaumupa, xou i Oyna puMo-KaToquukorw (K i iforo
cectpa Slagira), He 3amepedyBaja IMPOTH Tepei3may ciM'i o JIbBOBa, e MPOXKMBAIKM K TXHI poandi, 110
Ty IM PUXHUCTOK.

VY JIsBoBi Bononumup, skuii crioyaTKy 30BCiM HE 3HAaB YKpaiHCHKOI MOBH, TTHOIIE i KOHKpETHILIE
MMO3HANOMUBCSA 3 YKPATHCHKUM CepeOBHUIIEM, 10Ope BUBUMB YKpaiHChKYy MOBY. Ll momis crana hakTHIHO
MEPEJIOMHOI0 y HWOTO JKUTTI. Y HbOro crana (opMyBaTHCS HalliOHajJbHa caMoimeHTH(IKaIls, a 3roJoM
NaTPiOTUYHI MOYYTTS 1 NOTJISAM: BiH BUOpaB /Uil cede yKpaiHChKY HalllOHAJBHICTh. Bonoaumup 3ammcascs
JI0 CTYIOEHTCHKOTO TOBapuUCTBa «AKameMiuyHa TpoMmama» Ta «KpyKkKa TpaBHHYOTO», n€ OIIKdIe
nosHaitomuses 3 Mocumom Konnmmoseskum, Jorrurom Llerenschkum, Mukomnoro Ilyxesudem, Muxaiinom
HogakiBcbkum, Crenmanom [leneHchkuMm 1 iH. Bomogumup OyB Tyke aKTHBHUM YYaCHUKOM IIMX OPTaHi3allii,
IO MIO CBIAYUTH TOW (haKT, IO HEBIOB31 HOr0 0Opaiy 3aCTYyITHHKOM TOJIOBU «AKaaeMiuHOi rpomamm» [1,
c. 199].

Ockinbku Bonoaumup OyB 1nyke AONUTIAMBUM CTYACHTOM, TO HaAyMaB IIO3HAHOMHTHUCS 3
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HaWBIIOMIIIAMH aBCTPIMCHKUMH YUCHUMH-TIpaBHUKaMu. [licis 3akiHueHHS Ipyroro Kypcy y JIbBOBI,
BHpINIAB TPOJOBKHUTH HaBUaHHSA y BimeHcbkoMy yHiBepcurTeTi. Tam BifBimyBaB JIekIlii mpodecopi
I. Ilpadda 31 cmagkoBoro mpasa, A.Menrepa 3 ¢inanciB i exonomiku, I'. Jlammama i K. HItoocca 3
KPUMIiHAJIBHOTO MIpaBa i iH.

Y Binni Bomoaumup akTHBHO BKITFOUHMBCS Y )KHTTS TaAMTEITHROI YKPaiHCHKOT CTYACHTCHKOI TpOMAaIH,
30KpeMa, BCTYIIMB y CTYAEHTChKe ToBapucTBO «Ciu», me iforo Hezabapom (y moromy 1899p.) Bubpamn
3aCTYITHUKOM ToJIOBH 1 Oi0mioTekapeM, a y Oepe3Hi — roJIOBOI0 TOBAapHUCTBa. 3a JOPYYCHHSM 1 BiJ iMeHi
LILOTO BiJICHCHKOTO ToBapucTBa y JiumHi 1899 p. Bomoagumup B3sB y4acTh B OPraHi30BaHOMY JIbBIBCHKOIO
«AKaZeMIgHOIO TPOMAJIOI0» CTYICHTCHKOMY Bidi. ['0JJOBHMM mHTaHHSAM Bida Oyno CTBOpeHHS y JIbBOBI
yKpaiHCBKOTO yHiBepcuTetTy. [linTpuMaB 1110 BUMOTY Y CBOEMY BHCTYII Ha Biui i Bomogumup.

[licna Biua 3a iHiOiaTHBOIO BigeHCbKOi «Cidi» ckimMkaHo y BigHi Hapaxy mnpencTaBHUKIB
YKpaiHCBKHX CTYICHTCHKHX opraHisamiil. Ha Hiil 3aIIpOnoHOBaHO CTBOPUTH OpraHisaiio, sika 00’ eqHana 6
CTY/IHTIB-YKpaiHI[iB yCiX BHIIMX HABYaJIBHMX 3aKIadiB ABCTpo-Yropchkoi immepii. [i 3ampomoHoBaHo
Ha3BaTH «Momnoga YkpaiHa», a 10 CKJIaay opraHizauiiHoro komitety oOpano i B. Ctapoconbscbkoro. Bin
CTaB TOJIOBOIO IHOTO KOMiTeTy. OXHOYACHO 3amlpOIOHOBAHO 3aCHYBAaTH M OJHOWMEHHHM CTYICHTCHKUH
xypHain (gacomuc) [2, ¢. 259].

Taxkwuit yaconuc — «Monona Ykpaina» — cropasai OyB cTtBopenuil. [lo ckiagy Horo pegakmiitHOro
komiTery yBimoB i B. Crapoconscekuii (me Ocran I'paborcekwuii, Bomogumup Temuunbkwii, JIoHTHH
Herenbcbkuii 1 in.). Ilepmmit Homep wacommcy BuitmoB y cBit lrpymas 1900p. B. Crapoconbchkuit
peryysipHO IMyOJIiKyBaB y YacOMKCI CBOi CTaTTi, y SKUX 3a0X0YYyBaB CTY/CHTIB /0 aKTHBHOCTI y Pi3HUX
HanpsMKax COLiaJbHOI AisTBHOCTI, 30KpeMa, 00pOTHOU 3a CTBOPEHHS YKpaiHCHKOTO yHiBepcuTeTy Yy JIbBOBI
iin. [1,c. 198-199].

Ha uerBeptuii kypc naBuanHs B. Crapoconbcbkuii moBepHyBes a0 JIbBoBa, ne ouonuB Komiter
YKpaiHCBKOi CTyneHTchKoi Momoni. TyT BiH 3amucaBcs Ha Jekuii i cemiHapu go mpod. T.Ilimarta
(amminmictpatuBHe mpaBo), mpod. A. JlomiHCEKOTO (TOProBedbHE 1 BEKCEIbHE IMpaBo), mpod.
I'. PomkoBebkoro (Mi>kHapoaHe mpaso), mpod. A. bamacitca (muBinbHuU# mporiec) i iH.

VY 4gepBHi 1900p. B. Crapoconbcbkuii 3akiHUMB HaBYaHHS Ha (hakyJbTeTi mpaBa ¥ aamiHicTpamii
JIbBIBCHKOTO YHIBEpCHTETY, HEBIOB3i CKJIaB JOKTOPCHKHH ICIUT Ta MOYaB CTaXyBaHHS (aruiikamiio) y
aIBOKATCHKUX KOHTOpax — crovarky y K. HapHika, moTiM — iHIITNX.

He nonuimas BiH i rpoMaicCbKO-TIOTITHYHOI TisUTBHOCTI. B 11eli 4vac B 0CHOBHOMY (POPMYIOThCS 1 HOT0
CYCHUIBHO-TIONITHYHI ¥ comionoriuydi morisau. BiH, 30kpema, OyB mNepekoHaHWH, OO0 B YMOBax
MapIaMEeHTChKO1 AEMOKpATii 3aBOSKH OCBITI i (pOpMyBaHHIO MOJNITHYHOI KYJBTYPH TalHIbKI YKpaiHCHKI
IHTEITCeHTH MOXKYTh CTaTH IIPOBITHUKAMH y TIONTHPEHHI HAIllOHAIBHO-TIATPIOTUIHHX 1IeH Ta €BPOTICHCHKHUX
LUBLTI3ANIHHUX [IIHHOCTEH YKPaiHCHKOTO HACEJICHHS HE TiMbKU B ['anmuuHi, a y HanaHinpsHCpKii YkpaiHi,
JIe YKpalHChKa MOBa, BHJIAHHS JPYKOBAHOI MPOIYKIlii, TeaTpalibHi BHUCTaBH I1i€}0 MOBOIO Oyiia OogiIiifHO
3aboponeHi. B. Ctapoconbschkuii BBaxkaB Pocito OCHOBHIM rHOOHTENIEM YKPATHCHKOTO HAPOTy, TOMY BCIIISIKO
MOOOPIOBAB TAINIBKUX MOCKBO]1IIiB.

Bononumup moctiiiHO wikaBuBcs cuTyaniero y HapmHinpsHcbkii YKpaiHi, HONITHYHUM SKUTTSIM
HaIIHIOPSHCHPKUX ~ YKpaiHIB, OCOOMWBO  TaMTENIHIM  COIIAIICTHYHAM  pPYXOM, B  OCHOBHOMY
pernpe3eHTOBaHNM Y KpaiHChKOW peBotoniitHoo mapriero (YPII), mo nisma 3 1900p. Bin crpuss
cTBOpeHHIO y JIbBOBI T.3B. 3akopaoHHOro 610po YPII, miarpumyBaB Horo IisuIbHICTS.

B. Ctapoconbchkuid, IK 1 Y Ti POKM BHCTYTAaB Ha Pi3HUX YKPaiHCHKHX Bidax, a y CBOIX CTaTTAX y
TIpeci MiIKpecIoBaR, 0 YKpaiHil mo oduasa 6epern 30pyda MarOTh MpaBo, MOAI0HO 10 1HITUX HAPOAIB, HA
camoBu3HaueHHs. [IpaBma, Toxmi 1€ MOHATTS HE O3HAYAJ0 MpaBa HAa CTBOPEHHs BIIAacHOI nepkaBu (ue
CTaHEThCS JEINO IMi3HilIe), a MepeAyciM MpaBo Ha BH3HAYCHHS BJIACHOI JOPOTH HAIlIOHAJIBHOTO PO3BHUTKY,
mpaBa Ha aJMIHICTPAaTHBHO-TIONITUYHY aBTOHOMIIO. B ymoBax [anumumHM 1€ O3HAYajgIO0 BUMOTY JO
aBCTPIiCbKOI BIaAM CTBOPUTU Y CXiAHIM YacCTHHI LBOTO KOPOHHOTO Kparo, ¢ MEpeBaXHy OiNbIIICTH
HaCEJICHHS CKJIaJaiy YKpaiHIi, OKpeMHUil yKpaiHChbKUI aBTOHOMHUH Kpaid.

Y 1903 p. micng ckIaieHHS BIANOBIAHMX ICHHTIB Ha (haKkyJbTETI MpaBa Ta aaMiHiCTparii
JIpBiBchKOTO yHiBepcuTeTy B. CTapoconbChkuii OTpUMaB 3BaHHS AOKTOpa mpasa [5, c. 28]. [leBHuit yac BiH
IIe CTaXyBaBCSl y aJBOKaTCchbKiil kaHmemnspii M. I'peka, ane HeBOoB3i Oinbplie yacy moyaB 3aidMaTucs
(oueBumno 3a mopamoro mpod. CramicmaBa JIHICTPSHCBKOTO, 3 SKHM 9acTO CIIJIKYBaBCSA) HAYKOBOIO Ta
MyOJTIMUCTUYHOIO TisTBHICTIO. 30KpeMa, BiH myOJikye y kypHam «HJacomuch MpaBHUYA 1 €KOHOMIUHA»,
sxuid pegarysas C. JIHICTpSHCBHKHM, KilbKa cTaTel, y TOMY YMCIIi 3 TPOOJIEM COLIOJIOTT, sIKi MPUHECTH oMy
3Ha4yHe BU3HaHHA. 3a pexomeHpaauiero C. [InicTpsiHchkor0 Bonoaumupa mnpuiimatoTs y wieHn Haykosoro
toBapuctBa iM. T. Illepuenka. C. IHicTpsIHCHKHUN TOOMBCs mpusHadeHHS B. CTapoconbChkoMy Aep:KaBHOI
CTHIIEHIT ISt TOTIKOIeHOro BUBUCHHS MpaBa B yHiBepcuTeTax bepmina i Binnsa. Orox, y motomy 1906p.
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Bonogumup BuixaB no bepmina, e mpoTAroM KidbKOX MICSINB BiJIBiyBaB JEKIl 1 ceMiHapu BiJIOMUX
mpogecopis. [licnsa Bepnina B. Crapocosibchbkuii moixas 10 I'pana, ae ciayxae nekiii mpod. JI. ['ymmioBuua
1O CoIIioJIoriT (30KpeMa 1010 Teopii HOCTIHHOTO CYCHUIBHOTO KOH(UIIKTY). LI Teopis Masia MOMITHUI BILTUB
Ha norysiau CTapocoiabChbKOT0, OCOOJIMBO y CBITJII IEPMaHEHTHOTO MOJILCHKO-YKPAaiHCHKOTO aHTaroHi3mMy y
lammauni. o Toro k, 1eit KOH(MJIIKT 3 HOBOIO CHIJIOI BHOYXHYB ITiJI 4ac BHOOpPIB 0 aBCTPIMCHKOTO
napiaameHTy y 1907 p., KoM BHACHIZOK PI3HOMAaHITHHX 3JIOBXKHBAaHb IMOJILCHKOI aJMIiHICTpaIlii 1 MOJILii,
(hanpITyBaHHS TP MMiIPaXyHKY TOJIOCIB YKPATHCHKI MapTii Ta KaHIUAATH OTPUMAIH TIOTAHUN PE3yNbTaT — Y
OlpIIOCTI BUOOPYMX OKPYTiB NMPOWIUIM TMOJIBCHKI KaHAWAATH. Toni >k 3a0JOKOBaHO CIIPaBY BiOKPHUTTS
YKpaiHCBKOTO YHIBepcUTETY y JIbBOBI, modaymcs OiKA MiK YKpaiHCBKUMH 1 TIOJbCHKUMHU CTyICHTaMH. Y
Takiid HanpyxeHii cutyanii 12 kBiTHa 1908p. cryzent Il kypcy dinocodebkoro pakynbrery JIbBiBCbKOTO
yHiBepcuTeT MupocnaB CiUMHCBKHH 3aCTpeiMB MOJBCHKOTO HamicHMka [ammumnM, ykpaiHogoba
A. IloToupkoro.

Y rydHomy cymoBomy mporieci Ham M. CIYMHCBKUM B3SB yYacTh Y SKOCTI MIOMIYHUKA 3aXHCHHUKA
ob6BunyBaueHoro i B. Crapoconbcbkuii. OcHOBHUM 3axucHUKOM CiduHCHKOTO OYB Biomuii anBokat KocTh
Jlepnupkuii [5, ¢. 30]. Ockimpku yac craxyBadHHs B. CTapocojbCHKOTO Ie He 3aKiHYMBCS, TO IICIIA
BKA3aHOTO CYIOBOTO TIpoOIlecy BiH moixaB a0 ['eimenb0ep3pKoro YHIBEPCHTETY, 1€ BHKJIAAAB BiIOMUH
TeopeTuK JepkaBu i mpasa mpod. ['eopr €mminek. [Ipocmyxani nekuii Ta KOHTakTH 3 mpod. €mriHeKOM
CYTTEBO BIUTMHYJIM Ha HaykoBi morisinu B. Crapoconbcbkoro. [IpoOysmm y I'eiinensOepsi Kibka MicsiiB
(MaB MOXIMBiCTE OYTH HOBIIE) OYB 3MYIIEHHUH TTOBEpPTATHCH 10 JIbBOBA, OCKIIBKH y #Oro ciM’1 HapoduBCS
npyruit cud — Irop [

Y JIsBoBi B. CTapocoibChkuii IPOJOBKHUB aBOKATCHKE CTaKyBAaHHS — Ha Ied pa3 y KaHIeIpii
nsanbka cBoel apyxuan — Mukonn Hlyxesuya. Y nunai 1909 p. cknaB gepKaBHUM iCOHUT Ta MPHCATY
aJIBOKATa i CTaB MPAIIOBATH aJBOKATOM Y aBOKaTChKii kaHmespii M. IllyxeBmuall

Kpim inTencuBHOi mpodeciitnoi mistieHOCTI, B. CTapoconbchbkuii MpOSBISAB aKTUBHICTH Ha
IrPOMaJICbKO-CYCIIiIbHIM HUBI. 30kpeMa, y 1909p. BiH cTaB OJHHM 3 3aCHOBHHKIB ToBapHcTBa yKpaiHCHKO-
PYCBKHX TIPAaBHHKIB Ta aKTUBHHM HOTO Mis9eM, CIIIBIIPAITIOBAB 3 KOMITETOM CaMOYIIPaBIiHHS JbBIBCHKHUX
alBOKaTiB, OyB CIIBPEIaKTOPOM aJBOKATCHKOTO MPOQeCciiHOro ApyKoBaHOTO BHUIaHHs «Palestra»sxe
Buxoawio y JIsBosi [4, c. 60].

VYV mucromami 1911 p. B. Crapoconbcekuii Bigkpus y JIbBoBi (o Byn. Komepruka, 14) BaacHy
a/IBOKaTChKY KaHLEJSIPilo, Y sIKifl mpuiiMaB Ha CTa)KyBaHHs BUITYCKHHUKIB YHiBEpPCUTETYy. Y aIBOKAaTCHKOMY
cepenoBuili B. Crapoconbcbkuii HaOyBaB Bce OUTBIIOTO aBTOPHUTETY, a Cepesl HACEJCHHS — MOMYJISIPHOCTI.
Hemo panime, y 1911-1912 mapu. pomi, B. CrapocoibChbkuii Ha KijgbKa THIKHIB 3HOBY II0iXaB J0
IefinensOep3pKOro yHiBEpCUTETY, A€ ciayxaB Jiekuii npod. I'. €maineka Ta nucas MoJiTHYHO-COLIONOTIYHY
mparo, sKa 3rofoM craia Jyxe rnomyisipHoro — «Das Majoritatspncip» (dIpunnun 6inbmocti»). Y Hiit
HWIeThes TPO 3acaad TMONITHYHOTO YCTPOI0 €BPONEHCHKUX JAepikKaB, MPO Te, M0 BIAPI3HIE 3aCaiH YCTPOIO
TIPOBITHUX €BPOIICUCHKUX JEPKaB BiJl aBTOPUTAPHOTO YCTPOIO IMapchkoi Pocii.

Y  maprifiHoMy ceHci, Oyaydd JIIOJUHOIO  BpasjiMBOI MIOJAO CYCHUIBHHX  MPOOJeM,
B. CrapoconbChkuil 3alikaBUBCS YKPaiHCBKUM COL{al-IeMOKPAaTUYHUM PYXOM, SIKMH B OpraHizaliiiHoOMy
ceHci chopmyBaBcs y 1899p. B pe3ynbTaTi BUXOIy YaCTHHM HPOBITHHUX IiA4iB 3 YKPAaTHCHKOI paguKaibHOT
naptii. Y 1900 p. BoHM cTBOpmin YKpaiHCBKY coliai-IeMOoKpaTuuHy mnaptito ['ammumnan i ByxoBuxmM
(YCAII), sxa TicHO cHiBmpamoBaia 3 TMOJdbcbko Collian-IeMOKpaTHYHOK MapTiero [ amuuuHu i
Hemmmucekoro IInporchka i ¢aktuuno (mo 1907 p.) Oyma cekiiero i€l ocTanuboi. Jleski mpoBigHi misdi
YCJII neBuuii wac Manu HaBiTh MOMABIMHY MapTiHY HalexkHICTh. JlpykoBanum opranom YCJIII 6yB
JIBOTIKHEBUK «Bos», peaakuis sikoro 3aBasku B. CTapoconbCcbkoMy TICHO CHIBHPALIOBATN 3 MiCTYHUKOM
«Momnoaa YkpaiHa».

IMoxibHo M0 6araThoX TOMIIIHIX COIMiald-IeMOKpaTiB, v Ti poku (kiHemp XIX — mouarox XX cT.)
B. CtapoconbChKuil CTOSIB Ha MO3HLIAX «KJIACOBOI CONIAAPHOCTI» YKPAiHCHKHUX 1 MOJILCBKUX POOITHHKIB 1
censn ( six 1 YCIT i TTonbebka CIIT), npu 1ibOMY, OYEBHIHO, ITHOPYIOUH IIie TOI TO# ¢akT, mo [Toaschka
CAII He 1mikaBuiacs HaI[lOHAJBHHUMH IpoOjieMaMH raiuibkux ykpaidmie. ¥ 1900 p. B. Crapoconbschkuii
HaBiThb MiATpPUMaB BUCYHEHHs crinbHoro cmnucky kanguzaatiB Big IICHIT i YCHAII na Bubopax mo
aBcTpiiicbkoro mapiaMeHTy. Bin OpaB ywacts y 300pax i Hapagax [ICHII, cynmpoBomxyBaB yKpaiHCBKY
nenerariiro Ha ckomomy 3'i3ai IIC/IT y uepeni 1901p., cipusis, 30kpeMa, GpiHaHCOBO, IEPEKIIaI0BI TBOPIB
MOJIbCHKHX TIOETIB Ha YKPATHCHKY MOBY.

7V xsitai 1906 p. Bomomumup ompyxuscs 3 Japieio IlIyxeBud, TOHBKOK BiIOMOrO YKpaiHCHKOTO eTHOrpada
Bonogumupa Hlyxesuua. Y 1907p. y Hux Hapoauscs cud FOpiid.
“Boua mictimacs o By;1. CHKCTYHCHKi# (HuHi — [Jopomenka), 27.
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PO3JUI I. Teopis, icmopia, ghinocoghia deprcasu ma npasa

VY 1902p. B. Crapoconbcbkuii OyB NpHUYSTHUN 10 OpraHizaiii CeITHChKUX CTPAaMKIB y MiBICHHUX
noBiTax [anmuuuHu, v AKUX Opalid y4acTh NMEPEBaKHO YKPAiHCBKI CEJITHH, OCKUIBKH IOJNBCHKI MapTii i
3eMJIEBJIACHUKU HaMOBJISUIM TOJIbCHKUX CEJISIH He OpaTh B HUX y4yacTi, He MPOBOKYBaTH Biaay, 0a, HaBiTh
MPOTHUCTABIISUIN MOJBCHKUX CeNsTH YKpaiHnchkuM. Lle npuepHyso yBary B. CtapoconbchbKoro Ta nepeKoHano
HoT0, 110 HE MOXKHA JICTKOBKUTH HAIlIOHAIBHOIO COJIIIAPHICTIO, SIKA BiAIrpae BaroMmy poiib y HOJITHIHOMY
JKUTTI TOTOYaCHHUX HAPOJIiB.

VY ksitHi 1907 p. manmu BigOytucs BuOOpH a0 aBcTpiiicbkoro mapiamenty. YCJII Bucynyma
B. CTapocosbchbKOTO CBOIM KaHAWAATOM IO OJHOMY 3 BHOOpPYHMX OKPYTiB, HAa IO BiH 1 MOTOAHMBCS. Ale
HEBJIIOB31 HOTO MOIPOCHIIN 3HATH CBOIO KaHAUIaTypy Ha kopucts ['omon YCIII Muxonu 'ankeBuda. Bin
1€ TeX 3pOOUB.

[lix uwac BuOOpYOi KammaHii 3 MPUBOLY BHCYHEHHsS KaHIWAATIB AIMIUIO 10 HEOIHOPAa30BUX
Herropo3yMinb, HaBiTh KoH(miKTIB Mibxk YC/II i TICAIL. Cepen xepiBammra YC/II mifiuio 10 po3koiry:
MOSBUJIACH OMO3UIIS 0 <«CTaporo» KEpiBHULTBA 3 IMPHBOAY IOUIJIBHOCTI cmiBmpali o0ox mapTii. o
oro3utlii Hanexanu «mononai» JleB ['ankeBny, Bomomumup JleBuncekuii, [1. bynsk i in. [lo «ctapux», gki
BHCTYIIH 32 mofansiry cmiBnpamio 3 [IC/IT — Cemen Bituk, Mukona 'ankeBud i iH. Jlo «momoamx» 3
gacoM goiyuuBcsa 1 B. CTapoconbChkuii, SKAM MEpEeKOHABCs, IO Opak YiTKOI MO3WIii B HaIliOHATHLHOMY
nutanHi no36asuth Y CAII cycninbHOl MiATPUMKH.

«MoJozi» comiai-IeMOKPaTH, IParHy4d BUPA3HO MIIKPECIUTH CBOKO MO3MII0, y Oepe3ni 1907p.
3aCHYBaJIH TOBapHCTBO «BilbHa rpomajia», 0 CKIaIy SKOTO YBIHIDIM K TaliuaHW, Tak 1 rpoMaJiChbKo-
noiTHYHi nistvi 3 HagnuinpsHmuyHY, ki nepedyBanu Toai y JIbBOBI i Oyiin npeacTaBHUKaMu 3aKOpAOHHOTO
Oropo VYkpaiHncekoi Peomouiitnoi maprii (YPII) — JImurpo Jlonno, Mukona 3anizHsk, Bomxoaumup
Hopomrerko. Ogonus 11¢ ToBaprucTBO B. CTapocoiabChkHiA, a 10 CKJIaay MpaBiHHA yBIHIIIA HOTO IpyXKUHA
Japis, sika TeX y Ti POKH NpuiiMana aKTUBHY ydYacTh Y TPOMAJACHKO-TIONITHYHOMY XHTTI ['annumum [5,
c. 63].

Ipore, y 1911p. va 3’iz3ai YCAII aifiimio 10 0CTaTOYHOrO po3jiaMy y MmapTii.

B. CrapoconbcbkoMy y Ti 4yacu BunoBHumiaocs 30 pokiB. Hagami BiH Oinbliie 30CepenuBCs Ha
a/IBOKATCHKiM AisTBHOCTI Ta HayKoBii poOoti. Bin mopa3 Oinblie nmepexoauB Ha MPOYKpaiHCHKI MO3MIII.
Cepen iHmoro, BiH Bix iMeHi «momomixkHOro» kpuia YC/II pazom 3 1O. baunHCchkuM, mpencTaBHUKaMU
Vkpaincekoi HapomHo-gemokpatuunoi maptii  (YHJII) Ta Pyceko-ykpalHCBKOI pagWKadbHOI MapTil
Fampunan  (PYPII) mignmucaB y depBHi 1912 p. Bigo3By 10 aBCTpiHCBKOI BIagd 3 BHMOTOO
SKHaWIIBUIILIOTO YTBOPEHHA Y JIbBOBI YKpaiHCBKOTO YHIBEPCHUTETY.

OCKUTBKY TOJITHYHI BITHOCHHU MK ABCTpO-YTOPCHKOIO iMIepiero i Pociero He Oy MpUsS3HUMHA,
a Ha IMOYAaTOK JAPYTOTr0 MECATWIITTA XX CT. CTaau IMopa3 OibIle 3aroCTPIOBATHCS, TO yCi YKpalHCBKI i
MOJIBCHKI MomiTHUHi mapTii ['anuunau Ha BUnmagok BiiHY 3 Pociero y 1912p. cdopmynioBanu cBoi BU3BOJIBHI
mparHeHHs (Ha aBCTpOQiNbChKil KOHIIEMIIT) i BUCIOBUIIN CBOIO BipHiCTH MOHapXii I'abcOypris [5, ¢. 36].

CriocTepirarous po3BUTOK ITOJIBCHKHAX HAMIBBIMCHKOBHX TOBAapUCTB 1 TOOPOBONBUHUX CIIOPTHBHO-
BilicbkoBHX (hopmyBaHb (Hanpukiaji, jerioHiB lO. [Tincyacekoro yn Ilombcbkol BifiCBKOBOI opraHizamii y
JIpBoBi) B. Crapocosnbchkuil B3SB aKkTHBHY Y4acTh y 3aIll04aTKyBaHHI YKPaTHCHKOTO MTApaMiTiTaApHOTO PYyXy B
lamuumui. Otox, 18 Oepesuss 1913p. y JIpBOBI OyJ0 CTBOpEHO IMEepiie YKpaiHChbKE HAIiBBIHCHKOBE
MOJIOZIIKHE TOBapHCTBO «Ci4OBI CTPiUIbLI», @ HOro KepiBHUKOM (KOIIOBUM OTaMaHOM) BHOpaHO came
B. Crapoconbcbkoro [2, ¢. 259]. Hezabapom cTpisienibKi TOBAPHCTBA CTATH BUHUKATU B YCiX BEIMKUX MiCTax
lanmmauan. Monoas y HUAX 3aiiManiacs CIIOPTOM Ta BUMIIACS BIMCHKOBOI CIpaBH. ABCTpIWCHKa Bilajga He
3arnepevuyBaia, BBAKAIOUH Il TOBAPUCTBA (hOPMOIO ITATOTOBKH IOHAKIB JI0 BiiChKa.

[Ticns BuOyxy Ilepmioi cBiTOBOI BiliHH (sika po3mouanacs 28 numHs 1914p. 3 orosiomenHs ABCTpo-
YropmuHoro BiaE Cepbii 3a BOMBCTBO y M. CapaeBo criagkoemilsl TpoHy npunia dpanma-depauHanga 3
IOPYKUHOIO) 6arato 4ieHiB CiY0BHX TOBAPHCTB BCTYIIMIO JOOPOBONBIIAMHE 0 JIErioHy YKpaiHCHKHX CiYOBHX
CTPIJIBIIIB, YTBOPEHOTO MPHU aBCTPIHChKIii apmii [6, ¢. 54]. 3 nouaTkom BiitHu B. Ctapocosbchkuii iepepBas
CBOIO aJIBOKAaTCbKy MPAKTUKYy 1 HMPUCBITHUB ceOe BIMCHKOBIM Ta MOMITHYHIN AiSTIBHOCTI. SIK mpeacTaBHHK
YCAII, Bin yeiiimoB g0 ckiamy ['0j0BHOI ykpaiHChKOI paiu, yrBopeHoi 2 cepmus 1914 p., y sKocti
IUBUIBHOTO TPEICTaBHHUIILKOTO OpraHy YKpaiHCHKOTO HaceneHHs ABcTpo-YropiumHu (3 1915p. 3arambHol
ykpaincekoi paan) i boiioBoi ynpasu Jleriony YCC (kepiBaoro oprany YCC) [2, c. 259].

Iepen 3axomienusM [Namuunbu y ceprnui 1914 p. pocitickkuMu Bikicbkamu, B. CTapoconbCchkuil 3
poauHOIO Tepebpasces 10 Bigusa. V sxocti unena Boiiosoi ympasu YCC (ifoMy crtoyaTKy IMPHCBOEHO paHT
MOPYYHHKA, a 3rOAOM KalliTaHa) BiH 3aliMaBCsl MEPEBaKHO MOJITUKO-BHXOBHOIO POOOTOIO, HA MIMAIBTaX
cTpineupkoro vacomnucy «lllmsxu» myOnmikyBaB HaTtpioTHUHY MyOminuMCTHKY, croiBmpamoBaB 3 Coro3om
BH3BOJIEHHs YKpaidu, ctBopeHuM y JIbBOBi emirpantamu 3 Hamminpsumwmaun y cepmui 1914 p. (micas
3axoIuIeHHs ['annuuHn pociiickkumu Bitickkamu 1isiB y Bigni). Onuparounch Ha TOMIIIHIO aBCTPO(ITBCEKY
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koHuenuito, B. Crapoconbchkuii BBakaB, 110 BiliHa nae maHc Ha 00’ €IHAHHSA YKPaiHCHKUX 3€MENb [
€riot0 ABCTpIi, e YKpaiHISIM XIIOCh B I[LIOMY CIIpaBJi 3HAYHO JIeTIie, Hixk y Pocii (B ABCTpil y HUX Oyiu
CBOI LIKOJIH, MOJITHYHI NMapTii, Ipeca, MOCIH y MapiJaMeHTi 1 KpailoBOMY ceiiMi, BOHH MOTJIN KOPHUCTYBAaTUCh
(mpaBma, HeodiniiHO) pimHOW MOBOI; a y Pocii y HHX He Oysl0 HIYOro — IOBHa HEBH3HAHICTh 1
0€e3MPaBHICTh).

Cgoi norsiay Ha i nutadds B. Crapoconbebkuit BukiIaB y Bumaniid y 1915p. y Bigni Hakiagom
Coro3y Bu3BOJICHHS! YKpainu npaui «HanioHanbHHUN 1 COLSUTBHUE MOMEHT B YKpaiHCBKil icTopii». [leBHuit
gac B. Crapoconbcbkuii OyB an toHTanTOM KoManaupa Jleriony YCC Mupona TapHaBcbKOTO.

[Micas BigcTymy pociiicbkux Biicbk y 1915 p. 3 lanmmuuan B. CTapoconbChKkuil MOBEPHYBCSA 10
JIbBOBa, Jie MPOAOBKHUB BIHCHKOBY Ta MOMITUYHY AiSUTBHICTD, a TAKOXK aJIBOKATChKY MPakTUKy. He TpaTus BiH
KoHTaKTiB i 3 Jlerionom YCC, sikuii BOIOBaB y CKJIaZl aBCTPIHCHKOI apMii 3 pocisiHaMHu.

Bocenn 1918p. Ilepia ceiToBa BiiiHa B HaOJgWKajgach J0 KIiHIS: aBCTPO-HIMELbKHI OJIOK TEpIIiB
mopa3ky. IloHeBoneHi ABCTPIMCHKOI0O MOHApPXI€I0 HAPOAW TOTYBAIHCS JO IIPOTOJIONICHHS CBOET
HE3aJIC)KHOCTi, CTBOPEHHsI a00 BiIHOBJICHHS BIAcHOI AepkaBHOCTI. ['oTyBamucs 10 IbOro W MOJSKH Ta
TaAIBKO-OyKOBUHCHKI yKpainmi. [lomsaku 30upammch micis posmamy ABcTpo-YTopchkoi Ta Pociiichkoi
MOHapXii BKIIOYHUTH yCi0 ['anmmumHy g0 ckimamy BimHOBJIEHOI I1obCchKOT mepikaBH, a yKpainili [ ammanan,
BykoBuHu Ta 3akapnarTsi — IpUETHATHCH 10 BCHOTO YKPaiHCBKOTO HApOIy, A0 Tak 3BaHOi Benukoi Ykpainu,
ne me y Oepe3ni 1917 p. Oyma ctBopeHa Ykpaincbka lleHTpanmsna Pama, mo mporonocuia aBTOHOMIIO
Ykpaian. Ane y meprnry depry ykpaiHisaMm [anmuuHu Hamexano, y pas3i posmamy ABCTpO-YTOPCHKOT
MOHapXii, He IOMyCTUTH A0 BIaau y ['annuuHi monskiB. 3 mieto Metoro y JIbBOBi OyB cTBOpeHHH TaeMHUI
entpansauii BificbkoBuit komiTeT (Ha 4oii 3 cotHukoM YCC JIMutpoM BiTOBCHKHM), SIKOMY JOpPYUYEHO
MATOTYBaTH B3ATTS Biaagu y lammumHi ykpaiamsamu. Jlo ckiagy IOTO  KOMITETy oOpaHo U
B. Crapocomscekoro [6, ¢. 129].

V niv Ha 1 qucronama 1918p., micns BiacTymy aBcTpilichKoi rapHi3oHy 31 JIbBOBa, yKkpaiHLi B3suH
BIIAy yV MICTi y CBOI pykH, a y HalOmMXK4i Kigbka AHIB — 1 1o Bciit [ammuwmui. Tyt Oyia mporosnomieHa
3axigHo-VYkpainceka Hapoana Pecmy6mika [6, ¢. 144]. Ane TOISKH He 30MPaNCh JOIMYCTHTH MEPEXOMY
lanuumnaM, KO0 BOHM BOJIOIUIM TOHAJ YOTHPH CTONITTS, YKpaiHUIsM. Y Kpai movanach HOBroTpuBajia i
KpHUBaBa yKpaiHCHKO-TIOJIbChKA BilfHA.

VY cepeauni ymcronana y JIbBOBI cepen KiapbKoX 1HIMMX TpoBimHmx misdiB 3YHP momskamu 6yB
3aapemToBanuii i B. Ctapoconbebkuii. I ycix yB'si3HeHO y KoHuTabopi Jlom6’e 6ina Kpakosa. Y mpomy
KOHITA0Opi BiH MpoOyB Maibke pik, konmu micas naainasg 3YHP 1 zaifusarrs Bciei [anuumaun nonskamu y
»koBTHI 1919p. 3aBasku iHilidoBaHIi MiKHapOIHUM YEPBOHUM XPECTOM aKIlii OyB 3BUIbHEHHI 1 IPUOYB 10
Hapgainpsaeskoi Ykpainu g0 Kuesa [2, 1. 3,¢. 259].

VY Kuesi, ockinbku B. Crapoconbcbkuii OyB BiIOMUM TPOMaJACHKO-TIOMITHYHUM JisT4eM Ta Lie i 3HaB
KUJTbKa €BPONEHCHKMX MOB, HOMY 3allpOIOHYBJIM BHUCOKY TOCaay — 3aCTYHNHHMKA MiHICTpa 3aKOpAOHHHX
cnpaB b. Temuunpkoro B ypsai YHP, skuit ouonrosas 1. Masena. OgHodyacHo BiH OyB 00panuii mpodecopom
JepkaBHOro mpaBa y cTBopeHomy y 1918 p. Kawm' suens-Iloginecekomy yaiBepcuteTi. IlpaBna,
BUKIIQJAIbKO MisTbHICTIO B. CTapoconbChbkuil BiH HE 3yMiB 3alHATHCS, OCKUIBKM HOTO Jep:KaBHI
000B’ s13K1, a 0COOJIMBO MiCis, SIKY BiH pa3oM 3 iHIIMMH YKPaiHCEKUMH TUTIOMATHIHUMU TPEICTABHUKAMHU
BHKOHYBaB VIIPOJOBX KUTBKOX THXHIB y Bapmmasi om0 NPUTOTYBaHHS YMOB 1 TEKCTy IOJBCHKO-
yKpaiHchKoi yroau (faeTbes npo modituuHy yroay Mix [lombmero i YHP, mianucany 22 xBitas 1920p.,
HasBaHy e gorosopoM Ilincymcekoro-TleTaropu) He HO3BONMIM HoMy mboro 3pobuth. IJomo BkazaHOI
yroau, To B. Ctapoconschkuii OYB NPUXWIFHUKOM IMOpOo3yMiHHS 3 [lonpiiero, y 4oMy BiH TPHHITUIIOBO
po3sxoauscs 3 npesuaeHToM 3YHP €. [lerpymesuuem, axuii BBaxkas [lonpiny Boporom Ykpainu. BugHo, Tyt
MPOSIBIISUIOCS MOJBChKE pOJUHHE KOpiHHA CTapoCcoIbCBKOTO.

ATl SIK TaJU9aHWH, IPH TOMY JIOSUTBHHM 70 CBOIX APY3iB — TAMIIBKUX YKPAiHIIIB — Ta CBO€EI MapTii,
BiH OyB, HameBHE, 3MYLICHUI 3alpOTECTYBaTH INOJO 3rofau (IIiJ Yac MeperoBOpiB) MUIUIOMATHYHOI MicCii
YHP y Bapmagi mozao xmroueHHst ['anmnuman 1o cknany [lombchkoi nepkaBu. SIk 3acBiduuiv MO
roxii, mo 3roxy sk micii YHP, Tak i camoro C. Iletmopu ykpaiHChKe HaceleHHs | alMuuHU, MMOTITHKH,
nepkaeHi gistai 3YHP ogHO3HAYHO 1 HEOE3MIICTAaBHO BBAXKAIH 3PaI0I0.

Otox, KOJIH Tpo LIie 3aiiliia MOBa Ha meperoBopax y Bapmasi, a Ha nporectu B. Ctapoconscbkoro
yci i wiend Micii YHP we 3Baxkanu, 1o 4 kit 1920p. BiH mojgaB y BICTaBKYy 3 IOCTa 3aCTyIIHHKA
MiHICTpa 3akopAoHHUX crpaB YHP ta mpucBsatuB cebe mapriitHuM crpaBaM. BiH BBakaB 3a HEOOXiIHE
JNOoOMBATUCH 00’ €IHAHHS TANHUIBKUX 1 HATHINPSHCHKUX COIlialI-IeMOKpPATiB, TOOTO TaMIbKOi YKpPaiHCHKOi
colian-IeMOKpaTHYHOI MapTii, 4ieHOM fAKoi BiH OyB, 1 YKpaiHCBKOI colliayi-IeMOKpaTHYHOI POOITHUYOI
maptii. Jlo peui, me sk wien ypsagy YHP B. Crapoconbscbkuii crisibHO 3 aenerartiero Y C/II B3sSB ygacTs y
koHpepenuii YCIPII, sika BigOynacs 23-26mororo 1920p. y Bapmasi. Ha nili kondepenuii ykpaiHCbKi
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COTNaT-IEMOKPAaTH TPUHHSIIN, Cepel 1HIMX, YXBAIY PO <«IIPaBO YKPAiHCHKOTO HApOIy Ha CYBEpEHITET» i
3aKIIHUKAJIH JI0 CIIBIPAIli COI[aIiCTIB BCIX HAPOAiB KONHUIIHEOI Pocitickkoi imMmepii [4, . 66].

[Ticnsa mopasku yKpaiHCHKOTO BH3BOJNBHOTO PyXy, Y 1920p., komu ykpaiHCBKi 3eMJIi MOTIIHIN MiX
coboto pangsHcbka Pocist, [Nonpma, Pymynis ta YexocnoBauumna, B. Crapoconbcbkuii mepeOyBaB Ha
emirpanii, y Bigui. ¥ 1921 p. BiH craB mpodecopoM NpaBHUYOrO (aKyJdbTeTy CTBOpeHOro y Bimni
YKpaiHChKOTO BITBHOTO YHiBepcuteTy *. KpiM Toro, #oro oOpaHO 3aCTYITHUKOM JCKaHa IPaBHHYOTO
¢axynerery (nexanom Oy npod. ®. lllepouna), a y 1925-1926p. BiH cTaB AekaHOM (akyIbTETy.

Y upomy x 1921p. YBY, 3a 3romoro ypsay UexocmoBaudunH, repeHeceHo ao Ilparu, sika crana
IIEHTPOM YKpaiHChKOI MOdiTHYHOI emirparii. Omnodacao B. CTapoconbehkuil TmpaiioBaB sk mpodecop B
VYkpaincekiii rocmonmapcebkid akanmemii y M. [lomeOpanax, BHKIamaoud TaM YKpaiHChbKE 1 MiKHApoaHE
JepkaBHE TpaBo. ByB Takok 4ieHOM pemakUiiiHOT pagu APYKOBAaHOTO HAYKOBOI'O OpraHy akajemii —
«Bammcku Ykpaincokoi ocmogapeskoi Akagemii» [4, c. 66].

[lepebyBatoun B UYexocnoBauumni B. Crapoconbchbkuii HIKOIM HE TOPHBAaB 3B'S3KiB 3
eMirpalilHIM{A KoJaMH  yKpaiHCBKHX comiaiicTiB. 3okpema, y 1922-1923 pp. BxoamB A0 ckiaxy
peIaKIifHOTO KOMITETY ApyKoBaHOTO y bepiiHi mpocortianicTuaroro xypHaity «Hosa Ykpaina». Haromicts
3 JkajeM KoHcTaTyBaB pamukaiizartito Y CIII B ["amwauni, o Oymna Tomi y ckmani [lompii, y MisITeHOCTI SIKOT
mopa3 Oisblie TpOSIBISUIMCS JIiBI Ta HpopansHChKi TeHaeHuii. 3okpema, Ha VI xonrpeci YCAII, skuit
BimOyBes y Oepesni 1923 p. mapTist BiAKpuTO mepeiiiia Ha MPOKOMYHICTHYHI Mo3uiii, a y ciuni 1924 p.
MOJIBECHhKA BJIaia OroJIoCHIIa po ii 3a6opony [4, ¢c. 67].

VY emirpauiiinuii nepioa kutts B. CTapoconbChKoro BUHIIIM APYKOM HOT0 HaWBaKJIMBILI Hparli.
3okpema, y Bimni B 1922 p. Buiimma Horo mpans «Teopis Hamii», y 1923 p. Hakmagom YKpaiHCBKOI
rocIoaapchkoi akameMii — ABOTOMHa MoHoOrpadis «J/lepikapa 1 HMOJITHYHE MpaBo». Y LUX IMpalsx aBTop,
CNIUPAIOYUCh HA TOTJISIU BIJJOMHX €BpOICHChKMX ydeHHX (Hanpukian, JI. [emmioBuya) cTBOpHB BIIacHY
KOHIIETIIiI0 YKpalHChKOT HaLlii 1 1epKaBH.

OmyOmikyBaB BiH TakOXX HH3KY MEHINUX IIpallb, MEPEBAKHO Yy BUTIIAMI OKPEMHUX OpOIIyp UH
HaykoBHX crareir. Y 1926 p. pasom 3 rpymoro Bimomumx ykpaincekux BueHux (O. Komeccoro,
J1. JIopoleHKOM Ta iH.) penpe3eHTyBaB yKpaiHChbKy HayKy Ha MikHapogHoMy 0i0iiorpadiuHOMy KOHrpeci
y [pasi.

Ympomosx cBoro mnepedysanus y IIpasi B. CtapoconbCchknid, OKpiM 1HTEHCHUBHOI BUKJIAIAITBLKOT
JiSUIBHOCTI, aKTHUBHO IPaLllOBaB B €MIrpanifHOMY CEpEelOBHIII TaMTEIIHIX YKpaiHCHKHX MpPaBHUKIB. Y
1923p. BiH cTaB OJHHMM i3 CHIBOPraHi3aTOPiB yKPaiHCHKOI'O MPAaBHUYOTO TOBAPUCTBA, SIKE YE€XOCIIOBALbKA
Biaaa o(iliiHO 3apeecTpyBaia IiJi Ha3BoI «YKpaiHchbka mpaBHu4a ciiaka y YCP». B. Ctapocosibchbkoro
Oyno0 o0paHO 3aCTYITHUKOM TOJIOBH ITHOTO TOBAapHICTBA, BiJ iMEHI SKOTO BiH OMmKyBaBCA «CTyICHTCHKUM
TOBapUCTBOM YKPaiHCHKHX NpaBHUKIB». [IpHYMHMBCS BiH TaKOX 10 CTBOpEHHs y BimHi Ha rpoMaachKux
3acagax My3ero BU3BOJBHOT 60poThOM ykpainiliB. B. CTapocoabChKuil YBIAIIIOB IO CKIIAMY TUPEKIIii IHOTO
My3€l10.

[lepebyBatoun y Ilpa3i B. CrapoconbChkuil miITpUMyBaB KOHTAaKT 3 PI3HUMH JIbBIBCBKUMH
ocepesikaMH, Yac Bij 4acy npui3nuB 10 JIbBoBa, e Melkaia ioro cim's (opyxuHa 3 JiTbMH).

Hanpukinmi Bepecus 1921 p. y JIeBoBi Ha Mmapmana ITompmi FO. [Tincyackkoro Ta jabBIBCHKOIO
Boeoay K.I'paGoBchkoro OyB BuMHEHM 3aMaX, NpaBia, HEBJANMH. MOro BUMHHB CTYIEHT IbBIBCHKOI
nomitexHiku Crenan ®enak, sKuil HajxexaB 0 HeJeraabHOT YKpaiHChKOI BilicbKOBOI opranizauii (YBO) *.
Baapemroano 12 wienie YBO, Han sxkumu Bocenu 1922 p. mouaBcs cyd. Otox, B. Crapocoibchbkuii
npuixas 10 JIbBOBa, BUCTYIIUBIIY 3aXUCHUKOM IBOX mmincyaanx — JI. [Tamiisa i b. ['HareBuya.

CniBnpamtoBaB B. Crapoconbebkuii 1 3 HaykoBum ToBapuctBom imeni T.llleBuenka y JIbBOBi.
290epe3nsn 1923 p. BiH OyB oOpaHMii MIMCHMM YICHOM LBOI0 TOBapucTBa. Ha mimampTax <«3amucok
HaykoBoro TtoBapuctsa iM. T. llleBuenka» BiH OmyOJiKyBaB KiJIbKa CBOiX CTaTe€i i HAYKOBHX PO3BIJIOK, 3
SKHAX BapTO BiI3HAYMTH IMOJITOJIOTIYHY PO3BiAKY «/lo mutanHs npo ¢hopmu nepxasu» (138-140romu).

VY 1927 p. B. CtapoconbCbKoro o0painyu WieHOM YKpaiHCHKOrO HayKOBOTO iHCTHTYTy y bepmiHi.
[IpaBma, 3 MMM IHCTUTYTOM BiH MATPUMYBAB TITBKH CHOPAIWHI 3B’ SI3KH, OITyOJIKYBaBIIH Yy 30ipHUKY
HAayKOBUX TIpallb IHCTHTYTY KinbKka crareit (y 19281 1929p.).

VY cBoix HaykoBHX mpausx y ueil yac B. Crapoconbchbkuii 3acy/KyBaB KpalHOIII YKpPaiHCBKOTO

*  VKpalHCBKMI BUIBHUH YHIBEPCHUTET pO3IOYaB CBOIO IiSUIBHICTH Yy CKJIQAI JBOX (hakysibTeTiB — NPaBHUYOIO i

¢unocoderkoro y ciuni 1921p. Crnouarky y Hpomy Oyno 90 ciyxauis, 12 npodecopiB Ta Tpu AOLEHTH; 3rogoM — 325
ciyxauvis, 46 Buknanauis (3 Hux 30 npodecopis). [epmmm pexropom YBY 6ys mpod. O. Konecca.

* VYkpalHCcbKa BIHCBKOBa OpraHisailis — HeJlerajgbHa BifiCbKOBa Oprasisaiis, mo icHyBaga y 20X — Ha mouatky 30-
XpokiB y 3aximHiii Ykpaini. CtBopeHa 3a iHimiatmBu konmmHiX ctapmud YCC i Apwmii YHP €. Konosambiy, I.
Anzapyxa, B. Kygabcbkoro i iH. 3 METOIO MPOJIOBKEHHST O0POTHOM 32 HE3AJIEKHICTh Y KpaiHu.
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iHTerpajapHOro HamioHanizMmy i komyHismy (OVH i Kommaprii 3axigHoi YkpaiHu), crapaBcs BIUIMBaTH Ha
MOJIOJTb, TIOM' SIKIITYFOUH TTOJTITHYHI KPAWHOII Ta eMOIIHIHN MiAXix A0 MOMITHKA. BiH BBaXkaB, 1o ManOyTHS
VYkpainceka aepkaBa Mae OyTH JEeMOKPAaTHYHOIO COLIATITHYHOIO PECIyONiKOIO 3 eleMEHTaMH JIioepanizmy
Ha 3pa30K 3axiTHOEBPOIIEHCHKOT colian-aeMokparii [4, c. 71].

Hanpukinmi 1927p. B. CtapocoibChbKuii BUPIIIUB MOBEPHYTHCS Ha MOCTiIHHO 10 JIbBOBA, 0 CiM'i.
TyT BiH po3MOYaB IHTEHCHBHY aJ[BOKATCHKY MPAKTUKy. BHCTyNaB 3aXUCHHUKOM MiJICYJHUX Y YUCICHHHX
JIOBIUX TY4HHX CYJIOBHX IpOLECAX MO KAPHUX i HUBIMGHMX crpaBaX. Moro (axoBicTh i peTeibHicTb y
aJIBOKATCHKIH NISIBHOCTI BUCOKO IIHYBAJIK K y aJBOKATCHKOMY CEpPEIOBHII, TaK i cepel] HacelneHHs. Bin
1928 p. B. Crapocoibscekuii ctaB uieHoOM JIbBIBChKOI manatu afaBokatiB, a y 1930p. ioro obpanmu mo ii
eK3aMeHallifHOI KOMICIT, sika mpuiiMania BCTYIHI iCIIUTH Y OaXal4ux CTATH aaBokatamu (1o, KpiM TOro,
MpOMIUTK BiAMOBIAHE cTaxyBaHHs). He3Baxkaroun Ha ¢Boi comiamictuuni mors i, B. Ctapoconbchkuii OyB
3aBXIM BIpHUM aIBOKATCHKIN MPUCSA31 Ta MPUHIIAIIAM aJBOKaTypH. ToMy SK aaBOKaT, BiH 3aXUIIAB 1 WICHIB
YBO, a morim i OYH, mistais KII3VY, X049 1 He OToaKyBaBcs 3 11€0JIOTiAMA X opraHizamiii. Tak, Bin OpaB
yuacth y mporecax (1930 p.) 3enona IleneHCHKOTO — BHKOHABIS TEPOPUCTHYHOTO akTy Ha «CXigHHX
toprax» y JIeBoBi; [murpa Hamwmmuna i Bacwns bimaca — ydacHuMKiB Hamamy Ha momTy y [opoaky
1932p. (uo6 po3mobytu rpomeit mis OYH); wrema OYH Mukony Jlemaka, skmii y 1933p. yous
PansHCHKOTO PO3BIAHMKA 1 ceKpeTapsl paasHCHKOro KOHCyibcTBa y JIbBoBI Omnekcisi Maiinosa; y 1935p.
3axuIaB KoMmyHicTnaHoro fgisda [Janmna Hlymyka; konumnix nocnis Apyroi Peui Ilocnonuroi B. Koxana,
C. binska, JI. Ianiiea i id. [5].

Buctynu B. Crapoconbcpkoro Ha HuX 1 iHIIMX mporecax Oyiau TIHOOKO apryMEHTOBaHHMH,
XapakTepU3yBalHuCs JIOIYHUMH BHUCHOBKaMH 1 BIyYHHM MiI0OpPOM JOKa3iB, KpacHOMOBHicTiO. BiH,
3BUYANHO, JOCKOHAJIO BOJIOAIB MOJILCHKOIO MOBOIO, Ha SIKiil BEIMCH CYOBI 3aCiTaHHS, BUPI3HIBCS TIIHOOKOIO
epyaMiieo, BaaBaBcs A0 (inmocodii, mcuxoaHasizy, MOPIBHAHb 3 JABHIIIMM IOJbCBKUM 1 HIMEI[BKAM
3aKOHOJABCTBOM, KoJekcamu Hamoneona, pUMCBHKMM TpaBOM. Y TONITHYHUX TIpolLecax 3aKIMKaB a0
HEOOXiMHOCTI HOpMamizamii BITHOCHH MiX o0OoMma «OpaTHIMH HapojaMmMu», ao0pe BOJOMIB CO00I0 ¥y
CTPECOBHX CHUTYAIIisX, HE MiIIaBaBCsI 3aBUM €MOITisIM, HE TIiBHIIYBAB TOJIOCY, HE KECTUKYITIOBAB, M0 0YyII0
MO3UTHBHOIO TMPOTHBATOI0 JO I1HIIUX aJBOKATIB, SIKi, 32 BHCIOBOM OJHOTO 3 TOTOYACHUX ITyOIIHCTIB,
«BUCTYNAJHM YacTO K aKTOpU Ha TeaTpajbHii cueHi. ToMy mig dac HOro cyloBHX HMPOMOB YCi MPUCYTHI,
HaBiTh HAHOUIBII HAAIMTOBaHI AHTUYKPAIHCHKH, 3 TIOMIAHOIO CIyXajd CJIOBa IhOTO TIPAaBHHYOTO
aBropurera» [5, ¢. 45-46].

Bce ne mpunecno B. CrapoconbcekoMy Benuke npodeciiiie BU3HAHHS 1 aBTOPUTET Y HPAaBHUUOMY
cepenosuii. Otox, y 1935p. tioro obpanu wieHom ['omoBHOI agBokaTchkoi pamu [oneiii y Bapmagi, a
HaCTYIHOTO POKY BiH CTaB WICHOM ii peBi3iiHO1 kKoMicii. ¥ Tomy k poii B. CTapoconbChkuii YBIWIITIOB 0
ckmany penmakiii BuaaBaHoro (3 1933 p.) JIbBiBChKOIO TANaToOK aJBOKATIB 3arajbHOMONBECHKOTO
moMicsunrka «Nowa Palestra».

CrapocoibChKHl aKTUBHO MpamoBaB y Coro3i yKpalHChbKHX aJBOKaTiB, a y 1929-1933p. BXxoauBs 10
CKJIaqy WOTO MpaBJiHHA, @ TAKOXK JI0 PEaKLiiHOI KOJETil IOKBAapTAIbHOTO XypHATY <«KHUTTS 1 mpaBo», IKUi
BuaaBaB neil Coro3 3 1928p. Ha mmanprax mporo >KypHaidy BiH OMyOJIiKyBaB UMMalo LIKaBUX CTaTeH,
30kpemMa «JlepxxaBa i mpaBo (IIpyuMHOK 10 MPOOIEMH TIPABOBOCTH JepkaBH)», «l0 MHTaHHA PO
THMYACOBUH aperT B CTazil JOXOKEeHHD», «Ipo IMIHHICTE ITpaBa» i iH.

BiH cran nmokiagaté cTapaHHSA 10 MpPOLECY BiIHOBIEHHS HiSUIBHOCTI 3a00pOHEHOI MOJIBCHKOIO
Braamow y 1924 p. YCII, misgi sIKOi 3 cOmiaa-IeMOKPATHYHUMHE MTepeKOHaHHAME (1K i CTapoCoIbChKHMIA)
TYpTyBajMiCs HaBKOJIO JBOTIDKHEBHKAa <«Brepea» Ta KylIbTYpPHO-OCBITHROTO ToBapucTBa «PobiTHHUYA
rpomaga». byno migrorosneno Konrpec ykpaiHCBKHX coIiai-IeMOKpartiB, sikuii BigOyecs y JIbBoBi 8-
9rpynns 1928 p. Ha Heomy oany 3 mporpaMHux mpomoB Buronocus i B. Ctapoconschkuii. ¥ Hiif, cepen
IHITIOT0, BiH 3assBUB HACTYIHE: «DyHIaMEHTaIbHI MOTIISIN KOMYHI3MY € TIOMIJIKOBUMH 1 HEOC3METHUMH IS
comianizmy. ... Y pamsHChKiii Pocil maHye abconroTu3M, TaM HeMae JKOIHOI JeMokpartii...» [5, c. 43]. Ha
Konrpeci Oymno BigHOBIEHO YKpaiHCBKY coIial-IeMOKpPAaTUYHy MapTilo, BKa3aHO Ha HEOOXiAHICTH Ii
criempari 3 ITomscekoro comiamictuanoro mapriero (ITTIC), a B. Crapoconbeskoro 06pano 10 IleHTpaapHOTo
komitery YCJII. Bin mocTiiHO mOJTy9aBcs IO 1HIIIATHB, SKI Majdd IEMOKPATUIHHH, BU3BOJLHUNA XapaKTep
Ta 3aXWIIajIM MpaBa HamiOHaJbHUX MeHIIWH. Y nucromani 1929 p. B. Crapoconschkuii pasom 3 JleBom
l'ankeBHUeM TIPENCTaBISAB YKPAiHCHKUX COIa-IEMOKpATiB Ha opraHizoBaHii 3a iHimiatmBu YHJ/IO y
Bapiagi ykpaiHCbK0-0110pyChKO-TMTOBCHKIM KOH(pepertii [5, ¢. 44].

He oguBnsumce Ha iHTEHCHBHY aJBOKaTCbKy Ta  OpraHi3aliiiHO-AapTiHHY IisUIbHICTB,
B. CrapoconbsCchkuii i Aaji 3HaX0IMB Yac Ha HAYKOBY 1 myOminucTiyHy npaio. Tak, y 1933p. Ha mmanbrax
gacomucy <«3a YKpaiHy» BiH OmyOJiKyBaB aHaJIITHIHMA MaTepiay mpo icTopiro YKpaiHW TiJ Ha3BOIO
«Tpariui By3/1H yKpaiHCBKOI iCTOPii».
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ITo mipi moxumBocTel B. CTapoconbchkuii HamaraBcsl BIUTMBATH Ha IPOIEC KOHCTPYKTHBHOTO
po3B's3aHHs 00IIiCHOT yKpaiHchKkoi mpobaemu v [lompmi. Lle, o pedi, 6ymo 6 MOKINBHM, BBaXKaB BiH, SKOU
[Nonmbchka nepikaBa BUKOHYBaja B3sTi Ha ceOe 3000B'13anns nepex Jliroro Hartiit i Pagoro mocniB AHTaHTH.
Xou 26 Bepecust 1922p. nonscpkuil CeiiM NPHUIHHAB 3aKOH PO BOEBOJACHKY aBTOHOMIIO y CxinHii [annunni
Ta YTBOPCHHS TYT YKPaiHCHKOTO YHIBEPCHUTETY, aje IEeW 3aKOH Tak i He OyB HIKOIHM BTUICHHH Y JKUTTS.
IIpaena, 10 6epesns 1923 p. ypsn Iloabii odimiliHo 3asBuB, mo [lonblia nparse i Oyie MparHyTa 10
MHUPHOTO BPETYJIOBaHHA BifHOCHH y CximHill ['annumHi, «0epy4n A0 yBarw HallioHaJbHI mpaBa i MOTpeOH
MicmieBoro HaceneHHsS». Lle Tak mombCchki modiTku oOimsii Pami mocniB AHTanTH, okH Ta 14 Gepe3Hs
1923p. ocratouHo He MpH3HANA Iel yKpaiHchkuii kpaii 3a ITomsimero [6, ¢. 350]. Ak mami BUSBHIOCH — 1€
Bce Oynu mycTi oOinsgHKH. YkpainiiB [anmunan BBaskanu y [lonbii JT0apMu Ipyroro copry, mieMeHeM, a
HE HApOAOM, <OHUITIOM>.

Komu x y 1930p. ypsin Ioneiii moyap npopoAutu y [annumHi T. 3B. manu@ikaifiro* sk MPHHIIMIT
KOJIGKTUBHOI BiJIOBIAabHOCTI YKPaiHCHKOTO HACENICHHS 3a OMip Ta aKTH cabO0Ta)Ky MIOAO0 MOJIbCHKOI BIaIH,
10 B. CTapoconbchKuii pilllyde 3acyauB Ii0 «akifito». Sk oaun i3 miaepis YCJ/III Bin mianucas y miii crpasi
MIPOTECT Bijl iMeHi KepiBHUITBA yKpaiHchkux mapTiit (YCIII, YHJIO, YCPII) 1o monbChKOTo Mpe3naeHTa i
MmapraMeHTy. A YKpaiHChKi ITOCIH JI0 MapiaMeHTy CKepyBaiau npoTecT mo Jlirn Harrii.

[oBimomyeHHs! PO BeNUWKUHN rofof B YKpaini Ha mouaTky 30x pokiB XX CT. IpUBEIH OO BTpaTH
MPOPANSHCEKUX cUMHIaTii y Tux ykpaiHcekmx misaie YC/IT 1 YCPII, ski mam sTaiodd PO TIEBHI
npoykpainceki akmii B YPCP, Bipuiu, mo Tak Oyne TpuBatu i mani. Ile mamo crumyn B. Ctapoconbckomy
3HOBY MIiJHSATH IMHUTaHHA MPO HAJAaroHKEHHs CIIBIpali YKpalHCHKHX 1 MOJBCHKUX comiaiicTiB. Hanmpukinii
ciuns 1933p. Bin B3sB yuacTs y cmibHii koH(pepenuii YCAII i IIIIC y JIbBoBi, Ha skiii oOuaBi mapTii
TIOTOMIIMCS. CITIBIPAIIOBAaTH y OOpoThOI 3 HamioHami3MoM, Hamu3MoM 1 KomyHismMoMm. IIIIC Tomi
30008’ s3ayacsl MiATPUMYBATH YKPAiHCHKHX COLall-I€MOKpATiB LI0OA0 TepUTopianbHoi aBToHOMII CXimHOI
lanmunan y mexkax Peudi [locnonuroi.

17 sxoBtHa 1937p. BinOyscs VIII kourpec YCII, Ha sikomy B. CTapocoabchbKOro 00paHo roJI0BO0
mapTii, IO CBIAYMII0O TPO Horo Oe33amepedHuil aBTOPUTET B YKPAiHCHKOMY COIiall-IeMOKPAaTUIHOMY
cepenopumti. [IpaBma, 3 iHmoro Ooky, Bapro 3asHauutw, mo YCJII, ska fgisiia B OCHOBHOMY Cepen
YKpaiHCHKUX POOITHHKIB, HEe Oysia HAATO BIUIMBOBOIO B [annunHi, 60 i ykpaiHCEKUX pOOITHHKIB y Kpai Oyio
obMaits (MOMiHYBaJIM TOJIBCHKI).

CTOCOBHO yKpaiHCBKO-TIONBCHKUX B3aeMHH, TO B. Crapoconbcbkuii 3aBXOu BBaXKaB, IO
Haiikpamioo (GopMOI0 BHUpPIIEHHS KOHQIIKTIB € aiayior, B3aeMOpo3yMiHHs. ToMy y apyrii momoBuHi 30
POKIB BiH 3aBXIH OpaB y4acTh y HEOQIIIHHAX 3ycTpidax Ha TeMy YKpaiHchkol mpoosiemu y [lomsmii. Taki
3yCTpivi OpraHi3oBYBalld NEsSKi TOJLCHKI TMONITHKH, Hampukianm, Immomit CrhiBincekuid, Ilitorp [dywnin-
Bopkoscekuii, Koncranriit Xinincekuit, @pannimex I'poep. 3 ykpaiHCbKOT0 00KY B HUX Opasld y4acTh, KpiM
B. Crapoconbcbkoro, o. Jlem' stH Jlomaruachkuit, Octan Jlympkuii, Bonogumup 3ano3sHchkuit 1 iH. He
BIJIMOBHMBCS BiJ CBOiX mepekoHaHb B. CTapocoibChKuil HaBITh TOMI, KOJU HampukiHii 30X pokiB, OTOX,
Harepe0/1H1 BiliHU, HacTynuB y oMbl Tak 3BaHU Mepio]] «3MIlIHEHHS MOJIbChKOCTI Ha Kpecax», To0TO
MOCUJICHHS perpeciii moao ykpainmiB. Bin mianucaB y nuctonani 1938p. Bino3By 10 MONbCHKOI Biagu
OYUTFHUKIB YKPaiHCHKUX IMapTiid, TOBAPUCTB Ta ['peKo-KaTOMUIILKOI IEPKBU MPOTH pEIpeciii Ha TepeHax
MiBICHHO-CXiAHUX BO€BOACTB. {10 Bimo3By omybikyBaia rasera «/limo» 20mucronaga 1938p.

HacraB 1939p. ¥ BepecHi Ha lonbury Hanana Hanuctcbka HiMeuunna. Posnoyanacs [pyra cBitoBa
BiitHa. Y BepecHi Teputopito ['aymuuan 1 Bonuni «Bu3Bommina» UepBoHa Apmisa. Buixatu 3 poauHOIO Ha
3axinx B. CtapocobchbKuid HE 310TaaBCsl, OCKITLKH BBaXKaB ce0e Tepe HOBOIO BIIATIO0 HE BUHHUM, JIO TOTO
X OyB comianictom. Ilicnsa npueananus 3axignoi Ykpainu no Ykpaincekoi PCP B. Crapoconbcekuit, sikuit
yBechb Iieil yac mepebyBaB 3 poamHOI0 y JIBBOBi, OTpHUMAaB 3aIlpoOIICHHS OYOJIUTH ONHY 3 Kadenp Ha
opuandHOMY (hakyapTeTi JIBBIBCHKOIO YHIBEPCHTETY, SIKMH pO3MOYaB CBOI JiSUIBHICTH. AJie KOJIH BiH
3’ IBUBCS 10 PEKTOpary, TO 3aMiCTh mpali ioro 3aapemtyBanu. Lle cramocs 25 rpyans 1939p. Boanouac
penpecyBalii TaKoX 1 oro ciM'to — npyxkuny Japiro, aiteit Yisny ta Iropa, a me ogun cun — IOpiit 3mir
yTekTH 10 poxudiB. Y Kuesi BinOyBcs cyx Hax «BoporoM Hapomy» Bomomumupom CrapocoischkuM. Koro,
AK 1 0araTboX IHIIMX YKpaiHCHKUX MaTpioTiB, Bu3HaIX BUHHUM. CiM'1o B. CTapoconbChbKoro BUBE3NIN Ha
noceneHHs B MicueBocti Kapranuk Cemunanarancekoi o0nacti Kazaxcrany. Tam y rpynni 1941p. nomepna
Hapis Crapocoinbcbka. l1{omo camoro Bomoaumupa Crapocosibebkoro, To #oro 25:xoeTHst 1940p. 3acyunu
Ha migcrasi cr. 584, § 4KK YPCP na 8 pokis 3acnanns y Cu6ip. Moro mepesesiu 10 KoHITabopy modiusy

* TTanudikanis — Big nar. patificatio —ymuporsopenns. dus il npoBenenns ypsa, skuii Togi (y 1930p.) ouosrosas
1O. Tlincyachkuii, BUKOPUCTAB TOJIIiI0 Ta BiChbKO. [TONSKM Manmmiau yKpaiHChKi cema, OWIM 1 3HYIIAIMCh 3 FOJNEeH,
MIPOBOIMIIN OOIIYKH, apelTH, KoH(pickoByBanu MaiHo. [Tammdikariro pizko 3acynuna Jlira Hariid.
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Mapiiaceka (3axigauit Cubip). BucHakeHHMid TSHKKOI pOOOTOO, JKaXJIMBUMH MOOYTOBUMH YMOBAaMH, BiH
TSDKKO 3axBOpiB 1 25 moToro 1942p. y Bini 64 poku momep. Jle foro Moruia — HeBimomMo. He 3Haroun mpo
Horo cMepth, y 1943p. emirpauiiinuii ypsin dpyroi Peui [locnonuroi, sikuit nepedysas y JlonmoHi, mpocus
yepe3 cBoro nocina y Pagsacekomy Coro3i 3BinbHUTH CTapocobChKOro 3 TaOOpiB.

BucnoBku. Bomomumup CtapocoibChkuii OyB BETUKHM YKPaiHCBKHM TATPiOTOM, OCHOBHUM
000B'SI3KOM SIKOTO OYJIO CIYy’)KHTH CBOEMY HApOJOBI Ta nepkaBi. BiH OyB THIIOBUM IIPEICTaBHHUKOM
YKpaiHCHKO-TIOJIbCHKOTO TPUKOPAOHHS, MOXOOUB 31 3MimaHoi poauHd. B. CTapoconbCbkuii — BigoMuit
YKpalHCBKUI TPOMAaJChKO-TIONITHYHHUN [isi4, ajBoKar. BiH OyB aKTUBHMM 3aXHCHUKOM YKpAiHIIB B
HaIliOHAJTHFHOMY IIpaBO3aXxMCHOMY pyci Ha 3aximHiii YkpaiHi. SIk amgBokaT Oepe akTHBHY ydYacTh ¥y
MOJIITHYHUX MPOLECaX MONbCHKOT BIaAu MpoTH ykpainiB — wieHiB OYH, YBO, rpomaackkux i MOTITHYHHX
Iis9iB Pi3HOT 11€HHOT opieHTAaii.

B. CtapocosbchKuii IPOTATOM CBOTO HETIEPECIYHOTO KUTTS 00IMMaB MOcaay 3acTyIHHUKA MiHICTpa
3aKOPIOHHHUX crpaB Ykpaincekoi Hapommoi Pecmy0miku (1919-1920pp.), mokropa mpaBaa, mpodecopa
VkpaiHcekoro aepkaBHoro yHiBepcutery y Kawm'sHmi-ITominbecerkomy (1919-1920pp.), Ykpaincekoro
BimbHOTO yHiBepcuTery y Ilpasi (1921-1928pp.) ta Vkpaincekoi I'ocmogapeskoi akamemii y TTomebparax
(1922-1928pp.). Sk rpomaiaceKuil iS4 Ta agBOKAT BiH BUCTYIaB, Oyay4d AilicHUM wieHoM HaykoBoro
toBapuctBa im. T. IlleByenka y JIpBoBi (1923 p.), ['onoBoto YkpaiHChKOi cOIiai-AeMOKpaTUYHOI mapTii
(1937-1939pp.), wieHOM-3aCHOBHHKOM ToBapucTBa yKpaiHChKUX npaBHHKIB y JIbBOBI (1909p.), unenom
npaaiaas Coro3y ykpainchkux aaBokariB y JIsBosi (1929-193%p.), meBiBcekoi [amaTu anBokaris (1928-
1939pp.), l'onosHoi paxu anBokatis [Toxemi y Bapmasi (1937-193%p.), uwieHa-3acHOBHHKA YKpaiHCHKOTO
npaBHUYOro ToBapucTBa y YexocioBauunni (1923p.).

VY naykoBiit cepi B. Crapoconschkuii peamizyBaB cebe SK WieH pelakiliii MpaBHUYHX >KYPHAIIB,
aBTOP HU3KHU MIPABHUYHX 1 COIIOJIOTIYHUX Tpallb, MOHOTpadiii, TOCIOHUKIB.
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Tumuk b., HoBocsigio U. Biaaguvup CTapocosibCKuii — W3BECTHBIN yYeHbI-IOPHUCT, AIBOKAT,
nojuTuk. B. CTapoconbChkuii — M3BECTHBIN YKPAMHCKUAN OOIIECTBEHHO-TIOMUTHICCKUN NIEeATeTh, aaBOKAaT.
OH ObUI TUNHMYHBIM IPEACTABUTENEM YKPAaWHCKO-TIOJICKOTO IOIPaHMYbsl, MPOUCXOJWI U3 CMEIIAHHOMN
ceMbd. OH CTAaHOBUTCSI aKTHBHBIM 3aIUTHUKOM B HAIIMOHAJFHOM IPABO3ALIMTHOM JIBM)KCHUH B 3amagHoi
VYkpanne. Kak afBokaT MpUHUMAeT aKTHBHOE YYacTHE B TMOJUTHYECKHX Ipoleccax MOJbCKUX BiacTeit
npotuB ykpawHNB-wieHOB OYH, YBO, 00m1ecTBeHHBIX U MOIUTHYCCKUX IeATeNIel pa3HOi UACOI0THIECKOH
opueHtanuu. B. CTapoconbcKuid MBITAJICS BIMATH Ha MPOLECC KOHCTPYKTUBHOTO peUIeHUs OOJNEe3HEHHOMH
ykpauHckoi npobiemsl B [lonsme. B. Crapoconbekuii Bcerga cuuTai, yTo Jdydnieid GopMoii paspernieHus
KOH(JINKTOB B YKPaHMHCKO-IIOJICKUX OTHOLICHMAX siBiseTcs nuanor. B. CTapoconbcbkuii BTedeHue cBoeil
HE3aypsiIHOM KM3HM 3aHUMall JOJDKHOCTH 3aMECTUTENs] MHMHUCTpa HMHOCTPAHHBIX J€l1 YKpauHCKOM
Hapognoii Pecnyonuku (1919-1920rr.), nokTopa mpaBa u npogeccopa YKpPaHHCKOTO TOCYAapCTBEHHOTO
yauBepcutera B Kamenne-ITomomsckom (1919-1920rr.), Ykpauuckoro csobogHoro yuusepcurera B [Ipare
(1921-1928 rr.) m VYkpaunuckoit XoszsiicTBeHHON akagemun B IlomeOpartax (1922-1928 rr.). Kak
OOIIECTBEHHBI JEeSATeNb W aABOKAT, OH SIBISUICA JCWCTBUTENBbHBIM wWieHOM Haydnoro oOrmiectBa
um. T. IlleBuenko Bo JIpBoBe (1923 T.), nmpencenareneM YKpamHCKOH COIHMAII-IEMOKPATHYECKOW HapTUU
(1937-1939rr.), wneHom-ocHoBareneM OOImecTBa yKpamHCKHX foprcToB BO JIbBoBe (1909 T.), unenom
npasiieHnst Coro3a yKpauHCKuX anBokatoB Bo JIbBoe (1929-1939r.), 1pBoBCKOIT nanatel anBokatos (1928-

40



PO3JUI I. Teopis, icmopia, ghinocoghia deprcasu ma npasa

1939 rr.), I'maBaoro coBera anBokaToB Ilombmmm B Bapmase (1937-1939rr.), wireHOM-OCHOBATeIeEM
VYKpanHCKOro opuandeckoro obdmectsa B YexocmoBakuu (1923r.). B Hayunoii cdepe B. Crapoconbekuii
peanmu3oBaid ceOsS Kak WIeH peAaKkiuil IOPUAMYCCKUX OJKYpHAIOB, aBTOP psAda IOPHUAWYECKUAX U
COLIMOJIOTMYECKHUX paboT, MOHOTpaduii, HOCOOHA.

Kuarouessblie cioBa: Bragumup CTapocosibCKui, YICHBIN, aABOKAT, OOIIECTBEHHBIN IEATEIb.

Tyshchyk B., Novosiadlo 1.Volodymyr Starosolsky— Outstanding Scholar, Lawyer, Politician.
V. Starosolsky is a well-known Ukrainian social apdlitical figure and a lawyer. He was a typical
representative of the Ukrainian-Polish borderliegion, coming from a mixed family. He becomes divac
advocate of Ukrainians in the Ukrainian human sghtovement in Western Ukraine. As a lawyer, he
actively participates in the political processeshaf Polish authorities against Ukrainians — mesloéithe
OUN, UVO, public figures, and politicians of diffamt ideological orientations. V. Starosolsky trited
influence the process of constructive solutionhef painful Ukrainian problem in Poland. As for Ukian-
Polish relations, V. Starosolsky always believeat the best form of solving the conflict is dialegiuring
his extraordinary life, V. Starosolsky held the itioas of Deputy Minister of Foreign Affairs of the
Ukrainian People's Republic (1919-1920), DoctoiLafvs, Professor of the Ukrainian State University i
Kamianets-Podilskyi (1919-1920), Ukrainian Free wémsity in Prague (1921-1928) and the Ukrainian
Academy of Economics in Podebrat (1922-1928). Asilalic figure and lawyer, he acted as a full member
of the T. Shevchenko Scientific Society in Lviv 2B8), Chairman of the Ukrainian Social DemocratictyPa
(1937-1939), founding member of the Ukrainian Basdciation in Lviv (1909), member of the Boardloé t
Ukrainian Lawyers Union in Lviv (1929-1939) ), theiv Chamber of Advocates (1928-1939), the Chief
Bar Council of Poland in Warsaw (1937-1939), a fting member of the Ukrainian Law Society in
Czechoslovakia (1923). V. Starosolsky also realtzetself in the scientific domain as a member ofcethl
boards of legal journals, author of a number ofleand sociological research papers, monograplts, an
manuals.

Key words: Volodymyr Starosolsky, scientist, lawyer, publigufre.

VJIK 342.72
10. Typancokuii
I'ene3uc npas JII0AMHYN y NepPio AaHTHYHOCTI

VY cTarTi po3MNANAEThCs ICTOPUYHA MapagurMa 3apo/DKCHHS OCHOB CYYaCHOTO PO3YMIHHS TIpaB
JIOMWHU YIIEPioa aHTUYHOCTI. J[OCHiHKEHO iCTOPUYHE CTAaHOBJIECHHS IpaB JIIOAWHHU B cTapomaBHiil I'permii.
30kpeMa mpoaHalli3oBaHO OCHOBHI cBiTornsani imei Jlemokpura, I[Iportaropa, Cokpata i ApucToTens.
[epBurHe popMyBaHHS OCHOBHHX 3acaj MOHSTTS MPaB JIFOJAWHU CATA€ aHTHYHUX 4aciB. Lle moHsaTTs Oyio
TICHO TIOB'SI3aHE 3 TpoMaASHCTBOM B Mictax CrapomaBHiil ['pemii i MpOSIBISUIOCS B MPOIECI CTAHOBIICHHS
PIBHOCTI JKMTEJIIB I10JIica 1 B MOXJIMBOCTI KOPHCTYBATHUCS MOMITHYHHUMHE TpaBaMu. CoicTH OMHI i3 MepIIux
JaBHBO-TPEIBKUX (iT0CcO(iB Ta MUCITUTEIIB PO3TIIAAAI0TH HE MPUPOJYy Ta KOCMOC SIK OCHOBY OCHOB, a CaMe
JIOAMHY, AKY HAAUSUIM OCOONMBHM Ta BHIIMM 3HAa4YeHHSAM y cBiToOynosi. [Ipupogne mpaBo codictu
TPaKTyBaJu JOCHUTH MO-Pi3HOMY, PO3IUIMBIINCH Ha JBi OCHOBHI Tedii. CIipHUM MipKyBaHHAM OyIIO came
BHU3HAHHS JIFOJICBKOT MPUPOIHU SK JpKepena mpas. [IpencTaBHUKM eraliTapucTChKOl Tedil MPUTPUMYBAIHUCH
JYMKH, 1[0 BC1 JIFOIU € PIBHUMH, HE3BXKAIOUM HA MiCIIe HAPOJPKECHHS, CiM' 10 UM MaliHOBI cTaTtku. Ha ocHOBI
¢dinocodcrkoi nymku Ilnarona BimOyBes MEpLInil eTam pO3BUTKY igel reHaepHoi piBHoOcTI. 3a digocodiecro
[InaTona B mepskaBi MOBUHHA TIAHYBATH CIPABEIIINBICTh, BPAXOBYIOUH IIPUPOIHI BIIMIHHOCTI Ta HEPIBHOCTI
moaei. MucIuTens po3aiIsB JItoIeH 3a IXHIMUA OCOOIMBOCTSIMH, Ta BBAXKAB, 1110 y JICPKaBl KOXKCH MIOBUHEH
3aliMaTH CBOE Miclle. APHUCTOTENh CBOIM BUEHHSM II0YaB CTAHOBJIICHHS NPHHIIMITY BEPXOBEHCTBA IpaBa i
HAJIIAB JIepKaBy OCOOJIMBUM PETYJIATOPOM, SKUH 3MaTHHHA 3a0€3MeUnTH IMpaBa JroAci. ToMy aHTHYHICTH
OIIHIOETHCS SIK TIEPIIMH eTanm 3apo/DKCHHS TpaB JIIOJUHU. BuaaTtHi 0coOMCTOCTI TOrO mepiogy depes

© Typuncekuii 1O., 2019
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¢inocodcpke TIyMaueHHs 3aKJIald HApiKHI KaMEHiI B iCTOPUYHOMY PO3BHTKY HAHOTO MOHATTS. OCHOBHI

TpakTaTu APHCTOTENS CTalM PO3BUBATH IOHATTS I'POMAJSHCTBA Ta IOJITHYHOI y4acTi JIOJUHHU Yy BEICHHI

IPOMaJICHKHX CIIPAaB, 110 3 €BOJIIOLIHHUMH MPOLIECAMHU CTaIM OCHOBOIO TIEPILIOTO MOKOMIHHS MPaB JIIOAUHH.
Kurouosi ciioBa: mpasa faroavHy, AepikaBa, CyclijIbCTBO, IpaBa, cCBOOOIH.

ITocTaHoBKAa HAYKOBOI NMPo0JieMHu Ta ii 3Ha4YeHHsI. Y CYJacHOCTI KOXKHA PO3BUHYTA JepKaBa CBITY
MparHe BUCOKOTO JTOTPUMAHHS TpaB JIOJAWHU JUIS 3a0€3MCUCHHS] HAWKPAIINX YMOB YKHTTS JII KOXHOTO
iHAMBiga. Yci mpaBoBi AepKaBH ACKIAPYIOTh Y CBOIX KOHCTHTYLISX, IO JIIOJUHA € OCHOBHOIO LIHHICTIO, a
JOTPUMAHHSA ii TIPaB CTaBUTHCS K MPIOPUTETHUM 3aBIAaHHAM AcprKaBH. [IparHeHHs JIFOAWHH 10 HAICKHOTO
3axXUCTy ii mpaB, CBOOOJ Ta IHTEpPECIiB Ma€ HaJI3BUUYAlHYy JOBTY IiCTOpPII0 Ta MPOWIIA JOBIMH IIISAX
TpaHc@opMarliif Ta 3MiH, 110 MOKJIMKaHI CTBOPUTH YMOBH JIFOUHOIEHTPUCHKOTO BUMIpY Jisi KoxHoro. [lle
13 caMoro MoYaTKy CBOTO iCHYBaHHS JIFOJWHA MParHysia MOKPAIIUTH CBOE JKUTTS, CTBOPUTH YMOBH B SKHX O
30epiranmcs il mepBicHI Ta 0a30Bi iHTEpeCH, Kpi3b MPU3MY ICTOPHUYHOI CBOJIONII MH BOAYaEMO SK
MOCTYNAJLHO JIFOIMHA BH3HABAJIA, 1110 11 )KUTTS Ta CBOOOJ1a € OCHOBHOIO IIHHICTIO K JIJIS caMoi Hel Tak i Jyis
COINIbHOTO OYTTA. IcTOpWYHI BUTOKHM IMOKA3yIOTh SK JIIOJIWHA TIOCTYIOBO BiIXOImiIa Bill 00KECTBEHHOTO
CIIPUHHATTS CBITY Ta CBOTO iICHYBaHHS, a NMPUAUIIIA HAHOUIBIIOI yBaru BIaCHE PIBHOCTI Ta CBOOOI, ke
MEpUIOYEepProBO BCI MU HApOJKEHI BUTBHUMHU I iCHyBaHHS y 1boMy cBiti. II{o i craBano ocHOBHHMH
migBajeHaMu Y GOpPMYyBaHHI Cy4aCHOTO CIIPHUHATTS NPaB JIIOJUHH, SIKI MU Ma€MO ChOTOJIHI.

AHamiz gociigkenb 1iei mpo6Jemu. JOCTIKEHHS ICTOPUYHOTO TEHE3WCY TpaB JIIOIUHU
3nilicHIOBamu Taki Haykosmi, sk C. omomatwii, 1. Xaposceka, II. PaGinoBuy, O. Ckakyl, . ['ynuma Tta
Oarato iHmuX. [IpoTe KOMIJIEKCHOTO JOCITIKEHHS IOJ0 PO3BUTKY iCTOPHUYHOI TyMKH CTaHOBJICHHS NpaB
JIIOTMHU JI0C1 He OyII0 IPOBEIEHO, TOMY BB)KAEMO 332 HEOOXiTHE JOCIITUTH JTaHE MATAHHS.

MeTo10 CTATTi € TPYHTOBHUH aHATI3 3apOKCHHS IHCTUTYTY TIPAB JIFOJAMHHM B IIEPi0J aHTHIHOCTI.

Buxsan ocHoBHOro mMarepiajgy W OOIPYHTYBaHHSI OTPHMAHHX Pe3yJbTATiB AOCJTIIKeHHA. Y
crarti 3 Kouctutywii Vkpainu mnporojomeHo. «Iioguna, ii KUTTS 1 3740pOB’s, YeCTh 1 TIiAHICTB,
HEJIOTOPKAHICTh 1 0e31eKka BU3HAYAIOTHECS B YKpaiHi HaWBHIOIO COIliadbHOIO MiHHICTIO. [IpaBa i cBOOOIM
JIIOAMHY Ta iX TapaHTil BU3HAYAIOTH 3MICT 1 CPSMOBaHICTh JisUIHOCTI iepKaBH. JlepxaBa BiIOBiAa€ mepen
JIOJMHOI0 332 CBOIO JMiSUIBHICTh. YTBEp/DKEHHS 1 3a0e3ledyeHHsl MpaB 1 CBOOOJ JIIOJUHH € TOJIOBHUM
0608’ s13k0M aepkaBu» [1]. TIpaBa JrOQUHK JEKIapOBaHi BEINYE3HOI KiIBKICTIO Mi’KHAPOTHHMX aKTIB, IO
nepeadavaloTs JIOACHKY TiAHICTH SK OCOONHBY CYCHUIbHY IIHHICTB, Ta MOKJIUKAaHI BiJICTOIOBAaTH 3aXHCT
moaer y oMy cBiti. JltoguHa 3aBkau nparnyia OyTH BUTBHOIO Ta HE3aJIEXKHOIO Ta iCTOPUYHO Oopoiacs 3a
JOTPUMAaHHS CBOTO IIpaBa Ha YXUTTS, CBOOOIY Ta PIBHICTh 3a JUIA HAWKpAIIMX YMOB iCHYBaHHS, IO CTaIH
MMOYaTKOM 3apO/KEHHS HAMBAXKITUBIIIOTO TOCSTHEHHS JIIOJICTBA — IIPaB JIFOAMHH.

[lepBuHHI 3rajiKu PO «IIpaBa JIFOJAUHU» MAIOTh JIOBTY ICTOPIIO Ta CATAIOTh YaCciB aHTUYHOCTI, JIE BXKE
TOAI JIOAWHA Ta ii JKUTTSA, Majdu TEBHY NpaBOBYy Bary Ta JeKiIapyBajacs PpIBHICTh ycCiX mepen
0O0KeCTBEHHHMH BWIIUMH CHJIaMH. 30KpeMa, JaHli TpaKTyBaHHS Oy MpHUTaMaHHI MOTJISIIaM MUCTUTENIB
Craponasuboi ['perwii.

B kinmi Il Tuc. mo H.e. BXe iCHYBajoO Take MOHATTSA SK 3aKOH — <«HOMOC». TakoX y HaHWH
ICTOpUYHUH TIEPioJT OTIEpYBaIH TAKUMHU MOHATTAMH SK «OCOOHCTA YECTH», <CIPABEHJIUBICTEY» Ta <IIpaBia,
10 TIOKa3ye HeaOWIKUH PO3BUTOK IpaBa Toro mepiomy. Y VI-V cT. mo H.e. modanm 3’ ABIATHCH i€l momo
CTHpaBeIIMBOCTI Ta MOpaji, SIKIi aKTHUBHO NPOJOKYBIUCS Mi)aropiilsaiMH, KOTPi BBaKaIH, L0 KHUTENTI
TIOJTiCY TTIOBMHHI CIIOBIyBaTH MHUPHE KUTTS Ta MOPAJIBHICTh ¥ B3aEMOBITHOCHHAX MK TpoMazsHamMu. Tak, 3a
BUCHHSMH | 'epakiliTa KOCMIYHHM TOPSAIOK TIOBHHEH BiMOOpa)kaTHUCS y TIONcaX, a KOCMOC € CBITOBUM
MOPSITKOM Ta OCOOJIMBOI yBaru MPHIIISAB CIPaBEIHBOCTI. « epakiiT BBaXkaB, 110 UM HAYaJIOM € JIOTOC,
TOOTO OO0KECTBEHHWH CBITOBHI MOPSAIOK, IO Jaocsrae ifeanmy. BiH 3mimiicHIoe kepiBHUITBO borammu i
JONBMHE, caMe 00KECTBEHHHUH JIOTOC BH3HA4Ya€ OOXKECTBEHHY CIIPaBEUIMBICTH, OCKUIBKU «iisi bora Bce €
CIpaBe/UIMBUM, TPEKPACHUM 1 JOOpHUM, TOAI SIK JIIOJU OJHE BBaXAIOTh CIPABSAJIUBUM, a IHIIE —
HecmpaBeIuBUMY» [2, ¢. 156].

Hasuborpenskuii ¢inocod-marepiamict demokpit (V-IV cr. 10 H.e.) BiACTOIOBaB €10 CBITOBOI
3aKOHOMIPHOCTI Yy BCiX ii mposiBaX Ta BBaXkaB, 110 HIYOTO 0€3 MPUIMHHO HEi HE BiAOYBA€THCS, TOMY OJHH 3
He0araTb0X TOTOYACHHX MHCIHUTEINIB HE MATPUMYBAB TEOPit0 OO0KECTBEHHOTO HAayalia Ta BIAKUAAB iJEI0
010 HAATPUPOAHOTO. BiH BBakaB, IO NepikaBa € HACHIIKOM JKUTTS COIyMYy Ta € IEYHM <ITYIHHM.
JIeMOKpIT HaroJIonIyBaB Ha Ba)KJIMBOCTI CBOOOAM SK TEPIIOOCHOBI Ta BBaXkaB, IO cBoOoda B OiTHOCTI €
Habarato Kpamioro HixX padcTBo B OararcTsi. TakuMm ynHOM, LI OyJIM OAHI i3 MepUIMX NpuKIaniB ¢imocodii
cBOOOJH, 1110 3 €BOJIOLIMHUM MEPiOIOM CTaHOBJIICHHS MpaBa CTaja OCHOBOIO IOPHIMYHOIL i7€0JIorii Ta mpas
JIFOTUHHL.

LinnicTe mroauHM Ta 11 piBHOCTI Oyna BuciosieHa codictamu B V-IV cT. 10 H. €., SKi TakoXK He
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TPAIUITIAHO IJIS TOTO MEPioy BIIKUHYIH O0KECTBEHHY TEOPiI0, a JIOIUHY ITOCTABUIIHN SK EHTP JIFOACHKOTO
OyTTsI, TIOSICHIOIOUH CBITOBI (PEHOMEHH, THM CaMHMM 3MIHUBIIH HiAX0au y HaTypdinocodii. YV manuii nepion
po3BHBaacs ifest piBHONMPABHOCTI JIIOAEH, XHUTENiB TOAIMIHBOro mnojicy. HaiBimomimmuii dinocod cepen
cogicriB BBaxaerbes [Iporarop (481-411p. no H.e.). s HOrO «IHOAWHA € MIPOIO BCIX peuein», ToOTo
MOTHBYBaB, II0 caMe JIIOJMHA € OCHOBOIO Ta HAaWBaXIIMBIIIMM CTBOPIHHAM Ha 3eMii: «gapu IIpomeres
(BMiHHS TIOBOJUTHCS 3 BOTHEM Ta iHIIN MPAaKTHYHI 3HAHHA) i mapu 3eBca («COpoM i IpaBaa», BMiHHS CIIEHO
KHUTH) OyJH JJaHi BCIM JIIOM (€JUTiHaM), Ta IO BCIM IM OJTHAKOBO JOCTYITHE MHUCTELTBO MOJIICHOTO YKUTTS, 1
BCi BOHH € TpoMaissHaMHu moJicy» [3.c. 266].

CodictH y CBOIX BYCHHSAX CIIOBIAYBaJd PIBHICTh JIIOJEH SK OCHOBY CBITOOYTTS, TOMY BOHH
PO3MEXOBYBaJIM pabiB UM BapBapiB, MOSCHIOIOYH 1€ THUM, IO Y BCiX MPUPOIHBO 3aKIaJeHO €IWHI TPUPOIHI
notTpedu. A HEpiBHICTD MiX JIOABMHU € PE3YIbTaTOM IITYYHO CTBOPEHHX JIIOJWHOIO 3aKOHIB, IO YMHUCHO
CTaBUTH JIIOZICH HE B PiBHI CTAHOBHUINA, TOMY TaKi HNPHUIMCH MAlOTh <«BOPOKHI» XapaKTep IS JIIOJUHU.
Takox HeaOMSIKOro 3HAUCHHS JIIOJIMHI Ha/laBaB MOCIIJOBHUK COQICTIiB AJIKijJ, HAroJIONIyIOYH HA BOJI Ta
PIBHOCTI BCiX JItOJIeH, HE3aJIEXKHO BiJ] ITOXOPKECHHS, BKIFOYA0UH paldiB.

Codictr po3risaany JIOAUHY K JUKEPEIo MPUPOIHOTo Ipasa Ta, 0 caMe BiJ JIOAWHH TTOXOJUTh
mpaBo, 00 BOHO TIpUTaMaHHE i Bixg HapokeHHs. [Iporarop muime, Mo «IOAd, B PI3HUN Yac CIPHHMAIOTh
MO-Pi3HOMY, B 3aJICKHOCTI BiJl BIAMIHHOCTI CBOIX CTaHiB. A caMme TOH, XTO HBE 3a IPUPOAOIO0, CIIPHIMAE T
13 iCHy1049Or0 B Matepii, 10 MOKe SIBUTHCS K TaKe, 110 )KHUBE 32 MPUPOIOI0, T€ XK, IO )KUBE MIPOTUIPHPOIHO
—Te, L0 MOXeE SIBJIATHCS K TaKe, 110 )KUBE MPOTUIIPUPOIHO [4, c. 66].

[Ipupoxne mpaBo codicTu TpaKTyBalW JOCUTH MO-Pi3SHOMY PO3AUTMBILMCH Ha IBI OCHOBHI Tedii.
CroinbHuM MipKyBaHHAM Oyno caMe JIoAcbka Tpupona. IlpeacTaBHHKHM eramiTapucTChKOi Tedil
MIPUTPUMYBAJIUCh TYMKH, IO BCI JIFOAM € PiBHI, HE3BAKAIOYH Ha MICIIe HAPOKEHHS, CIM'1 UM CTaTKiB. TuM
CaMHM TEPEKOHYIOUH Y JIFOJICHKiN PIBHOCTI Ta HEOOX1THOCTI y B3a€EMOTIOBAa31 KOXKHOI JTFOJMHU HE3AJICKHO BiJ|
MOXOJKEHHsI, aJke BCi MU MPHUPOAHBO HaJAiJIeHI IMMHU IpaBaMu. HaronomryBasoch Ha HEOOXimHOCTI y
JIIOICBKOMY B3a€EMOPO3YMiHHI Ta MiATPUMIIN KOXXHOTO WICHA CYCIIILCTBA, IO BUKIIOYAJIO TaKe SBHINE K
HaCHJILCTBO — OyJIM OCHOBHOIO 1JI€€10 TAaHOT Tedii, K TIIyMadeHHs TIPHUPOIHBOTO IIpaBa.

Tonai sk aHTHEraJIiTapUCTChKa Teyislh BUCBITIIOBAJIA MipKyBaHHS, 10 XOUY NPUPOJIHE MPaBO € piBHE
Uil yCiX, TOMpPHU T€ 3apOiKye MEBHY HEpiBHICTHb. [losICHIOIOUM 1€ MPUPOJHIMH Ta iHIMBITyadbHUMH
BIIMIHHOCTSAMH KOYKHOI JIFOINHU.

Otxe, codicTh oAHI i3 MEpIIMX AaBHBO-TPEUBKHX (iM0CO(}IB Ta MUCIUTENIB PO3INIAJAIOTH HE
MPUPOAY Ta KOCMOC SIK OCHOBY OCHOB, a caMe JIIOAMHY, SIKy HaTiIsId OCOOJMMBHM Ta BUIIUM 3HAYCHHSM Y
CBITOOYIOBI. MOXIJIMBO TaKOXX KOHCTaTyBaTH, IO JaHi PO3XyMH cO(ICTIB CTadl HapiXKHUM KaMEHEM Yy
3apOPKCHHI 1€l TPHUPOMHOTO IpaBa sSK TaKOro. TUM caMUM BIMIMIIOBIIN Bill 3araabHOTPUAHATOTO
CIPUHHATTS OyTTS y CTApOJaBHI YacH Ta 3aKJIaJld PO3BUTOK MOHATTS PiBHOCTI, CIIPaBEAIUBOCTI Ta cBOOOIH,
0 1 JO ChOTOMHI € HAaWBAKIUBINIAMH TUTAHHSAMH IS IHBLTI30BAHOTO CBITY Ta IEPBHHHOIO 3acajiol0
CYYacHHUX TIPaB JIIOJHHU.

He MoxnuBO TakoX He 3raJlaTH 3aCHOBHHKA 3axifgHoi dimocodii — Cokpara. OCKiIbKH, MHICEMOBUX
mpanps JaHOrO MHUCIUTENs Tak i He Oyno 3HalJeHo, OCHOBHI ioro ifgei Oynu mepenaHi HOro y4HsSMHU Ta
niocmigoBarKaMu. CoKpaT BBakKaB, IO CBOOONA € HEAOMSKHM HamOaHHSAM IS JIFOJAWHM Ta ITAKPECIIOBAB
HEOOXiJHICTh Y JOTPUMaHHI 3aKOHIB ToJTica A7 30epeKeHHs 1aHoi piBHOBArd. lnei piBHOCTI mpaB Ta cB00O.
JoAuHU OyIU B oAajibIIoMy po3BUHYTI yuHsMu CokpaTta, 30kpeMa [lnaTonoM. BiH BBaxkaB, 1110 4OIOBIKH 1
JKIHKM MAaroTh TPHUPOJHE TMOXOMKCHHS Ta OJHAKOBY CYTHICTB, aji¢ 1 HE BIIXWISIB BiAMIHHICTH KIHOYOT
MOXUIMBOCTI IO PEMPOIYKIIii, IO € OCOOTUBICTIO caMe JKIHOK. Imest piBHOCTI JKiHKH OyJia MPOTPECHUBHOIO,
OCKIUJTbKM BOHA 3aiiMaia 3aHW)KEHY COLajbHY POJIb Ta BBaKajacs YMMOCH CEpeJHIM MiX TBapHHOIO Ta
YOJIOBIKOM.

3a dinocodiero [lnaTona B meprkaBi MOBHHHA MaHYBAaTH CIPaBEUIMBICTh, BPaXOBYIOYH MPHPOJIHI
BiIMIHHOCTI Ta HEPIBHOCTI JtOei. MUCIUTENb PO3IIIAB JIt0IeH 3a IXHIMU OCOOJIUBOCTSMU, Ta BBaXaB, 10 y
JieprKaBi KOXKEH MMOBHHEH 3aiiMaTH CBOE MicCIle, IHIIMMH CJIOBaMU IPaTh CBOIO poiib. BiH BuainsaB ¢inocodis,
MYAPEIIB «TIOICH 13 pO3yMHOIO QYISO Ta HAAUICHI 0COOIMBOIO MYAPICTIO Ta BiIBOAUB iM 0COOJIMBE MiCIIe
y COIIOOYTTi»; BOiHIB «IIOJCH i3 HABIKCHOIO YISO Ta OCOOJUBOIO BiJBAXHICTIO», 3eMIIEPOOIB i
PEMICHHUKIB «3a CBOEIO MPHUPOAOI0 € PO3BaXIMBI Ta moMipHi». 3a [lnaTtoHiBcbkoio ¢inocodicro KokHA
JMOMHA MOKE TIEPEUTH Yy IHIMWKA CTATyC, SAKIIO MOCSATHE THX YECHOT SKI MpUTaMaHHI UM COIialbHUM
cTaHaM, TOOTO TOCSATHE BIATIOBITHOT MyAPOCTi Y CBOEMY KHUTTI.

Apucrorens (384-322 pp. 0. H.e.) OAMH i3 HaWBIIOMIMINX JaBHBOTPEIBKHX MHCIUTEIIB Ta
¢inocodis. BiH BBakaB, 110 MONITUYHA CHOPABEAJHUBICT i € BiJOOpaXCHHSM IpaBa MK pPIiBHHUMHU Ta
BUIBHUMH JIFOJIbMHU Ta € IICBHUM IHCTPYMEHTOM JIJIsl TaKMX B3aeMOBiIHOCHH. Ditocod MigKPECIOBaB i1€10
CTHpaBeIJIMBOTO 3aKOHY, IO BHpPaXKaBCsi y MOJITHUYHOMY mpaBi. | HarosomyBaB Ha HENPHUHHATHOCTI
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BJaJapIOBaHHS I[03a MPAaBOM YW y CHOCI0 HOro mMmopymieHHs, BU3HAYalOud L€ SK HacHIbHUIbKE
M ITOPSIAKYBAHHS, 110 CYTIEPEYUThH OCHOBHOMY TIPaBY Ta CIIPABEIUTHBOCTI. 3araioM ApUCTOTEIh PO3TOIIIAB
CTpaBeIJIMBICTh 3a JBOMA 11 BUJAMH: PO3MOIIIBGHY Ta 3PIBHSUIBHY.

PosnoxineHa cnpaBeanuBiCTh 3a TBepIXKEHHSAMH (inocoda, BHpakanack y CIpPaBeIJIUBOMY
PO3IOUT IUBLTI3AMIMHNX OJ1ar, TAaKWUX sK MPHUBiJIET, Bajga Ta MaTepianbHi Oara, 1o BUMIpIOBaIach 3riaHO
13 OCOOMCTUM BHECKOM KOXXHOTO OKPEMOTO WJICHa CYCIIJILCTBA BPAaXxOBYIOUM iXHIO TIAHICTH JJIS OIIHKH
iXHBOrO MICISl Y TOTOYaCHOMY COLIaNbHOMY OYTTi. A 3piBHSUIbHY CIpPaBeIJIUBICTH (iocod omucye sk
CTpaBelJIMBICTh, IO 3aCTOCOBYETHCS 32 JOMOMOIOI0 <«apU(METUYHOTO €JIEMEHTY», IO NpUTaMaHHA Yy
MoOyTOBOMY iCHYBaHHI JIFOAWHH Y BHIIAJKaX BiIIIKOMAYBAaHHS 3aBIaHUX 30MTKIB 0CO0i UM 3aCTOCYBaHHS
MTOKapaHHS JJIs1 BUHHOTO.

ApucTroTenb BBaXKaB, IO JepikaBa MOKIMKAaHA 3a0€3MEYUTH JIIOAMHI OCHOBHI Ojara Ta »HTTEBI
moTpebr. OCHOBOMOJOXHI 11€i, MHCIUTENIS MIOA0 3a0e3MeUYeHHS JIOAUHU TIpaBaMH € IIiIBaJMHAMU
CTAHOBJICHHsI TIpaB JIOAWHU Y MTaHOMY ICTOPHMYHOMY Iepiomi. 3aXHCT IpaBa BIIACHOCTI Ta 0OCOOMCTOI
HEIOTOPKAHOCTI MPaBO Ha CiM' 10, IEBHA PIBHICTh MIXK CTaTSMH € TYMaHICTHYHUM MiAX0J0M /0 MOOYIOBH Ta
CIIPUHHATTS JIFOAWHHM K I[IHHOCTI. 3aX¥CT JIFOIWHHU BiJl 3TOYMHHMX JiSHB Ta BiTHOBJICHHS CIIPABEIIMBOCTI 3a
JIOTIOMOT'OI0 TTOKapaHHs BUHHOTO Ta BIAIIKOIYBAaHHS IIKOIW 3a 3aBIaHi 30MTKH, BpaXXalOTh HAC YITKICTIO Ta
BHPA3HICTIO.

3rigHo i3 TBepMKeHHAM (imocoda NOIUHA CaMOCTIHHO BH3HA4Ya€ CBOIO MOBEIIHKY, a JepKaBa
TTOBUHHA CBOIMH CHJIAMH CTIPUATH TaKii MO3WTHUBHIN IMOBEIHIN K TOOPOYECHICTh. APHUCTOTENh BBAXKAB, 1110
JIIOJIUHA € <«COIIabHOI0 iICTOTOIO» Ta IMOBHHHA JKUTU B COIliyMi, TAKAM YHHOM IIiJKPECIIOBAB BAXKJIHMBICTh
TPOMAJITHCTBA SIK 3aTIOPYKY HAJICHKHOTO KUTTS JIFOUHU. AJDKE JIepiKaBa i <«3aKOHU» CTBOPEHI Ta iCHYIOTh Ha
0J1aro JIIOJWHU Ta € HaWKpalldM IPOSBOM ICHYBaHHS CaMoOi JIOMWHW. TaKoXK 3akjafarodd OCHOBHI ifel
TIPUPOIHIX TIpaB JIOJWHU, MHUCIHUTENIb BBaXkaB, IO HIYOTO HE ICHYe aOCOJIOTHOTO, CTajoro Ta BCE
3MIHIOETHCS, 5K 1 cama JIFOIMHA.

ApucTtotens 0COONHMBY yBaru MPHUAUISB MICITIO CiM'1 Y JAepiKaBi Ta BBaXKaB, IO CIM’' 5 € IEPBUHHAM
OCEepeIKOM JISl JIFOJWHKM Ta HAroJIONIyBaB Ha HEOOXIMHOCTI HAJICKHOTO BHXOBAaHHS MOJIOJI SK 3allOPYKH
MIITHOTO CYCHIJIbCTBAa Ta CHJIBHOI, MOTYTHBOI AepkaBu. OTxe, HEOOXiAHO MPaBHILHO HABYATH MOJOAMX
moaei siki Oynu O HaJiIeHi YyecHOTaMu Ta JOOPOUYECHICTIO, OyJIM OCBIYEHHMH Ta KYJIbTYPHUMH, BMIJIH KUTH
MOMIPKOBaHO Ta OyIIU T1IHUMH TPOMaJTHAMH. MHUCIHTENb PO3IIISIAB JIOJAUHY SIK YIIPABHTEIS JICPIKABHHX
crpas, o Oyna mpuTaMaHHa rpoMajsHaM TOicy Ta sKi Oyiu HalijeHi MOJITHYHUMHU NpaBaMu. «B ocHOBI
OyAb-SIKOTO TONITUYHOTO YCTPOIO JISKUTH BIAMOBIAHE MOHSTTS IPOMaJsSHHHA, caM APHUCTOTENb BU3HAYAE
TpOMaJIHAHA SK TOTO, XTO NMPHUHMA€E y9acTh y Cy/i Ta yIpaBliHHI, HA3WBAIOYHU 1€ aOCOTIOTHUM MOHATTSIM
rpoMaznsHrHa» [5].

Craryc rpoMajsiHCTBA HaJaBaB JIOAWHI 0COOIMBOrO 3HAYCHHS Ta MOYKIJIMBICTh 3aiMaTH NIEBHE MiclIe
y TOHIIIHIN i€papXii MOMTICHOTO XHTTS, OpaTH y4acTh Y HapOAHUX 310paHHSX, SKi BIacHE 1 3A1MCHIOBAINCH
JUIS YIPaBITIHHS CIpaBaMH IIOJICY. ApPHCTOTEIh HaJaBaB OCOOJMBOTO 3HAYCHHS CBOOOJI Ta PIBHOCTI
rpoMajsiH noiicy. I'poMansau Opaiu akTHBHY Y4acTh y CYCHIJIBHOMY HTTI Ta OOTOBOPIOBAJIN YCi Ba)JIUB1
MUTaHHS, 33Ul INACIMBOTO XHUTTSA. Takox ¢inocod BiACTOIOBaB AYMKY HIOAO Ba)KIMBOCTI HPUBATHOI
BJIACHOCTI JIFOIMHM Ta ii 3aXHCTY.

[TimcymMoByrOYH, MOXHA TIATH JO BUCHOBKY, IIIO OCHOBHI TPaKTaTH APHCTOTEIS CTAaTHd PO3BUBATU
MOHATTS TPOMAJITHCTBA Ta MOJITUYHOT y4acTi JIIOIWHH Yy BeIEHHI TPOMaJICBKUX CIIPaB, IO 3 €BOJIOLIHUMEI
mporecaMi CTajdd OCHOBOKO MEpIIOTO TOKOJIHHS TpaB JIOAWHU. Takok pO3YMIHHA Ta CHPUHHSATTS
ApHCTOTENIEM BaXIIMBOCTI TIOTPHUMAaHHS 3aKOHY Ta BEPXOBEHCTBA CIIPABEUTMBOCTI MaB Ha TOW Yac KIIFOYOBUI
BILUTUB Ha ()OpPMYBaHHS aHTUYHOTO PO3YMIHHS Ta CIPUUHSTTS TMpaB JIFOJWHU, 3aKIaJal0oud Taki OCHOBHI
MPUHININ, K PiBHICTH Ta cBOOOA.

BucHoBKM i mepcneKTHBHM NMOAANBIIUX JOCHiIKeHb. [lepBUHHUMU (QOpPMYBaHHSMH OCHOBHHX
MiBAIMH TIOHATTS TpPaB JIOAWHU CITalOTh aHTUYHHUX 4YaciB. JlaHe MOHATTS OyJlO TiCHO TOB's3aHe i3
rpoMajsiHCTBOM, 10 icHyBajio y CrapomaBHiii ['pemii Ta BHSBISIIOCH y MpOLECi CTAHOBICHHA PiBHOCTI
JKUTENTIB TIOJNICY Ta y MOKIMBOCTI KOPHCTYBAaTHUCS TOJITHYHMMH TipaBamMu. Ha OCHOBI JOKTpPHHAIBHHUX
migxoniB JlemMokpiTa 3MIMCHWIIACH TOCTYIOBAa 3MiHA TEOJOTIYHOI MapagurMu OYTTs, a IICHTPOM cTaja
moauHa 1 mpaBa Ta cBoOoau. BueHHs codicTiB yqOCKOHAMMIM JIOAMHOLEHTPUCHKUHA MiAXiA 10 TpaB
JIIOTMHU, OCHOBOIO sIKO1 OyJia piBHICTB, IO CTaja iJEHHUM HadaJoM 3apoJKEHHS MPUPOTHOTO MpaBa. Ha
ocHOBI (igocodpcrkoi aymku IlmaroHa BigOyBCs IEpIIME eTanm PO3BUTKY i€l TEeHICPHOI PIBHOCTI.
ApucToTenb CBOIMH yYEHHSMH 3all0YaTKyBaB CTAHOBJICHHS NPUHLMITY BEPXOBEHCTBA MpaBa Ta HAALUISAB
JepKaBy OCOONMBUM PpEryJisiTOpOM, IO 3AaTHUW 3a0e3neuntd mpasa jroned. OTke, aHTHYHICTH
BiJI3HAYAETHCS SK TEPIIMM €TaroM 3apojDKEHHS TMpaB JIIOJUHMA 4Yepe3 TIIyMadeHHs HaWBH3HAYHINIHX
nocraTell 1aHOTO Mepioy SKi 3aKiIaJaid HapiKHI KaMeHi B iCTOpUYHil MOOyIOBi JaHOTO MOHSATTS.
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[TepcrieKTHBOIO TMOMANBIIOTO AOCTIHKEHHS € HACTYIHI ICTOPHYHI MEPioayd Ta eTald, IO CTalld
OCHOBHHUMH JTS 3aPOJIKSHHS Ta PO3BUTKY 1HCTUTYTY TIpaB JIFOMHH.
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Typsancknii 10. I'ene3nc nmpaB 4YenoBeka B mepuoJ aHTMYHOCTH. B craThe paccMaTpuBaercs
WCTOpUYECKash TapagurMa 3apOXKACHHUS OCHOB COBPEMEHHOTO ITIOHMMAaHHS IIpaB dYeJIOBEKa B TEPUOJ
AHTUYHOCTHU. MccneoBaHO MCTOPUYECKOE CTAHOBJIEHHUE IMpaB yesoBeka B JipeBHeH ['penuu. B wacTHOCTH
MIpOaHAIM3UPOBAHBI OCHOBHBIE MUpPOBO33peHuUeckue uaen Jlemokpura, Ilporaropa, Cokpara u Apuctorens.
[lepBuunoe popMupoBaHHE OCHOBHBIX MPUHLMUIIOB MOHSATHE MPaB YEJIOBEKA JOCTUTAET aHTUYHBIX BPEMEH.
OT0 MoHATHE OBIJIO TECHO CBA3AHO C TPaKJAHCTBOM B ropofax JlpeBHeit I'pennn 1 mposBISsLIOCH B MpoLiecce
CTaHOBJIEHMS PABEHCTBA XHUTENEH MOJMCa M B BO3MOXKHOCTU IOJIB30BAaThCS MOJUTHUYECKHMHU IPABaMH.
CoducTsl 0HM W3 MEPBBIX ApeBHETpeuecKuX (puiaocodoB W MBICIUTENEH paccMaTpUBAIOT HE HPUPOAY U
KOCMOC KaK OCHOBY OCHOB, a MMEHHO YeJOBEKa, KOTOPOTO HAJEeJsUTH OCOOBIM M BBICIIUM 3HAUYEHHEM B
MUpO3/aHuK. EcTecTBEeHHOE MPaBO COQHCTHI TPAKTOBAIM BECbMa pa3IMYHO, pa3JCNIMBIIMCh HAa JBa
OCHOBHBIX TeueHHsa. OOmmM cooOpakeHMEM OBUIO MMEHHO MpPHU3HAHHE 4YeJOBEYECKOM NPHUPOIBI Kak
WCTOYHMKA TpaBa. [IpeacTaBUTENH 3raJuTapUCTCKOrO TEUYEHUS MPUACPKUBAINCH MHEHHS, YTO BCE JIIOAH
paBHBI, HECMOTPS Ha MECTO POXKICHHS, CEMbIO WM MMYIIECTBEHHBIE 10X0Abl. Ha ocHoBe (uiocodckoit
MbIcH [ImaToHa OCHOBaH MEPBBIM 3Tan Pa3BUTUS WACH reHAEpHOro paBeHCTBa. [1o ¢punocopun IlnaTona B
roCyZapcTBe JOJIKHA TOCIOACTBOBATH CIIPABEIIMBOCTh, YUUTHIBAS MPUPOIHBIE PA3INYMS M HEPABEHCTBA
Tmoel. MBICTUTENh pa3aessil oIS TI0 UX OCOOEHHOCTSIM M CUHTAJI, YTO B TOCYAApCTBE KAKIbBIN TODKECH
3aHMMAaTh CBOE MECTO. APHUCTOTENIb CBOMM yYE€HHEM Hadall CTAHOBJICHHE TIPUHITUIIA BEPXOBEHCTBA MpaBa U
paccMaTpuBall TOCYJapCTBO KaK OCOOBIA pPEryJsTop, KOTOpHI crocoOeH oOecreunTh NpaBa JIIOJCH.
[ToaTOMy aHTHYHOCTD OIIEHMBAETCS KaK MEPBBIA ATAIl 3apOKIEHHUS TIPaB YeloBeKa. Brigarommuecs TUIHOCTH
TOTO TIeproia depes (prmocockoe TOTKOBAHKE 3aJI0KHUIIN KPAeyTrONbHbIE KAMHI B HCTOPUYECKOM Pa3BUTHH
JaHHOro moHATUA. OCHOBHBIE TpaKTaThl APHUCTOTENS CTajdd pa3BUBaTh IMOHSATUE TpaXJaHCTBA U
MOJIMTUYECKOTO YYacTHsl YENOBeKa B BEACHUMH OOIIECTBEHHBIX [€J, CBS3aHHBIX C 3BOJIIOLMOHHBIMHU
MIPOIIECCaMHU CTaIM OCHOBOM MEPBOT'0 MOKOJICHHS ITPAB YEIOBEKa.

KiroueBbie cjioBa: mpasa 4enoBeKka, FOCyJapcTBO, OOIIECTBO, TPaBa, CBOOOIHI.

Turiansky Yu. Human Rights Genesis in the Times ofAntiquity. The article deals with the
historical paradigm of the origin and developmehth® modern understanding of human rights sinee th
times of antiquity. The historical aspect of theriation of human rights in Ancient Greece, in autar, the
basic philosophical ideas of such philosophers emdxritus, Protagoras, Socrates, and Aristotleiratiee
focus of the study. The development of the fourmfetiof the human rights concept dates back tortbieat
times. This concept was closely related to citibgmgxisting in ancient Greece and manifestedfiiaethe
process of introducing equality among the resideftthe city-state (police) and providing them wah
possibility to enjoy political rights. Sophists,enf the first ancient Greek philosophers and thigkdo not
consider nature and space as the basis of foundatiut person, who was given a special and higher
importance in the universe. Sophists were dividéaltwo main currents, whch interpreted naturel tuite
differently. The common thought was human natutee €galitarian movement held that all people were
equal, regardless of place of birth, family, or ltkeaThe ideas of gender equality developed orbtmis of
Plato's philosophical thought. It was the firsigetaAccording to Plato's philosophy, justice mugvpil in
the state, taking into considerationt he naturfieddnces and inequalities of the people. The #irhvided
people according to their characteristics, andebeli that everyone should take their place in thtes
Aristotle, in his teachings, established the pptebf the rule of law and granted the state aigp&mction
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of regulator, able to ensure the rights of the pe=opherefore, we can regard antiquity as the ftage of
the emergence of human rights. Through the inteapom of the prominent figures of that period,ythaid
the cornerstones in the historical constructiothefconcept. Aristotle's main treatises began telde the
concepts of citizenship and political participation public affairs, which with evolutionary process
became the basis of the first generation of huritdnts.

Key words: human rights, state, society, rights and freedoms

YJIK 340.12:327.39
M. IH{upéba

Po3yminns npasa Ha 310poB's1 y Llisisix cTajioro po3BuTKky

VY cTarTi npoaHani3oBaHO MOJOKeHHA riobanbHuX Llineid ctamoro po3BUTKY, AKi OyIu 3aTBEpAXKEHI
y 2015p. na Camiti OOH 3i cramoro po3Butky. BoHM BKa3ylOTh Ha TEHJACHIII PO3BUTKY MpaB JIOIHUHHM i
BH3HAYAIOTh OCHOBHI 3aBJaHHS IMBLII30BaHUX HApOMIB, sIKi MOBHHHI Oyt mocsaruyti ao 2030 poky.
310pOB's JIIOJJMHU BU3HAYAETHCS KOMIUICKCOM 010JIOTIYHUX (CIaaKOBUX 1 HAOYTHX) Ta COLIaIbHUX (haKTOPIB.
HoBeneHo, mo Merta 3 «3ade3neueHHs 3[0POBOI0 JKUTTS» MPUPIBHIOETHCS 10 MpaBa Ha MEAMYHI ITOCIYTH —
BaXXITUBE came 1o co0i uepe3 MeTy, sSKa € MPaKTHIYHUM 3aC000M JIOCATHEHHS TOCTABJICHOTO 3aBAaHHs. Takox
MPaBo Ha OXOPOHY 370POB'Sl Ma€ CTOCYBAaTHCS HE JIHILIE MEIUYHUX MOCTYT, 8 H COLIaIbHUX Ta eKOHOMIYHHX
JETEPMiHAHT CTaHy 370poB's. [[paBo Ha 0XOPOHY 3/I0POB's BKITIOYAE J[BI BATOMI METOJIOJIOTIUHI CKIIAIOBi: HE
JIAIIIE TPaBO Ha MOCTYIT A0 MEIUYHHX IOCIYT, aJie 1 COMiaIbHI 1 eKOHOMIYHI AETEPMIHAHTH CTaHY 3IIOPOB'S
JMIONWHA. APTYMEHTOBAHO, MO0 MIKHAPOJHE CITIBTOBAPHUCTBO IPIOPUTETHO AKICHTYE YBary BHKJIIOYHO Ha
TUX €JIEMEHTaX, sKi Bu3Ha4yeHi B Llini 3, mpu qpoMy He AOMYCKA€ MIMPOKOTO TIIyMadeHHs 3aBlIaHb B cdepi
OXOpOHHU 3M0poB's. Haitbinmpmry yBary B TEKCTI PEKOMEHIAII TPHIUICHO TEHISPHOMY HACHIBCTBY,
3I0POB'I0 MaTepi 1 TUTHHU, COMAIIBHO-CKOHOMIYHAM JIETEPMHUHAHTAM 370POB'S, a TAKOK CHUCTEMI OXOPOHU
300pPOB'S 1 HaJaHHS MEAWYHUX MOCIYr. Y TOH e 4ac MUTaHHA 370POB'Sl OKPEMHUX KaTeropiii HaceleHHs
(migmiTKIB, TPEICTAaBHUKIB HAI[IOHAJBHUX MEHIIHH, JIOJICH 3 OOMEKCHUMH MOKJIUBOCTSIMH) PO3KPHTI
JIOCUTH (hparMeHTapHO. TakoXK HEe BCI TEMH OXOPOHH 3/I0OPOB’ I OTPUMAJIH OJTHAKOBHH CTYIiHb BUCBITJICHHS B
pexomennanissx OOH. Tak, B peKOMEHAIlIAX TOCTATHRO MTOBEPXHEBO BUCBITICHO MiXOIU JIO MPOQIITaKTHKH
Ta JIIKyBaHHS TCUXIYHOTO 3/I0pOB'A Ta HEIHPEKIIHHNX 3aXBOPIOBAHb.

KurouoBi ci1oBa: mpaBo JIIOAMHHM, OXOpPOHA 370POB’ s, TIPABO HA 3A0POB’ sI, MenuyHi mociryTh, Limi
CTaJIOr0 PO3BUTKY.

ITocTaHoBKa HaykoBoOi mpoOJiemMu Ta ii 3HayeHHsi. CyJacHHMA CBIT YBIHIIOB B HOBY €IOXY
MIPaBOBOTO PETYJIIOBAHHS IHCTUTYTY TIpaB JIOAWHH. [ TOTO, MO0 3pO3yMITH CYTHICTH IIPaB JIIOJAWHHA U
BKa3aTW Ha TEHICHLII iX PO3BUTKY Ta MPaBOBOIO 3aKpPIMJICHHS, HA PiBHI MI>KHAPOJHOTO MOTOMXEHHS OyIu
npuitaaTi [mo6anehi Lini cranoro possurky (mami — L{CP), sxi Oymu 3atBepmxeni y 2015poui Ha camiTi
OOH 3 nuTanp cTamoro po3putky. [lepiie, 1o CIIij 3a3HAYUTH, 1Ie Te, 1110 «TpaHcdopMaliis HAIIOro CBITY:
MOPSIOK ACHHUH cTanoro po3BuTky 10 2030p.» — pesomtownis, npuiinsaTa ['enepanbaoio Acambneero OOH,
B skiii Oynmu BusHayeni LICP, mictuth 3HauHy KinekicTe mnpas. [ificno, B IlpeamOyni 3a3Havanocs, mo
onHiero 3 kimrouoBuXx misiek L{CP e «pearizarmis mpaB ycix mroei». 3aCTOCOBYBAIHCS MIXKHAPOAHI TOKYMEHTH
3 TIpaB JIIOAMHH, BKIIOYAl0UH 3araibHy aekiapamniro npas moguan (mo. 10, 19)Ta KOHKpeTHO 3a3Havanocs
«qIpaBo Ha po3BUTOK» (maparpadwu 10, 35).

binpmricte AepkaB CBITYy NMpHiHSIA 1€l MDKHAPOJHHHA aKT B SKOCTI JEPKABHUIIEKOTO HAIPSIMY
PO3BHTKY BCiX cdep HapOJHOrO TOCIOAapCTBA. YKpaiHa TakKoXK JOJydWsiacs 10 IBOTO Mpolecy, 3a
iHimiaTuBy Ypsany Ykpainu ta 3a cupusHasa iHctutynin OOH B YkpaiHi nmpoTsSroM poky TpUBaB BiIKPUTHI
Ta iHKITI03uBHUHN Tiporiec afganraiii [{CP.

O3HaueHi MiT BKIIOYAl0Th 3HAYHY KUTBKICTh CKIIAIOBUX, B MEXaX ITi€l CTATTI aKIIEHTYEMO yBary Ha
pO3yMiHHI IpaBa Ha 3I0OPOB’ s Y BHUIE3a3HAYCHOMY TOKYMEHTI SIK IIHHOCTI JIJIST HAPOIy, AepKaBH, 0COOU Ta
MaiOyTHiIX MOKOJiHb.

Ananiz pociairkeHb mpo6Jgemu. OCTaHHIM YacoM 3HAYHO 3pic iHTEpeC HAYKOBINB J0 MPpoOIIeM

© upba M., 2019
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PO3JUI I. Teopis, icmopia, ghinocoghia deprcasu ma npasa

MIPaBOBOTO PETYIIOBAHHS CPepr OXOPOHH 30POB’ 5. BUTBIIICTE 3 HUX PO3MBIAAIOTHCS 3 MOTIISITY Tally3€BOTO
MPaBO3HABCTBA, 30KpeMa HOBHW3HOIO BiA3HAYAIOTHECA HaykoBi mopooku 1. Bememikrosa, [I. I'eprems,
H. Me3zenneroi, C. Crenenko, 1. Cenroru, B. TpeTbsakoBoi Ta iH. OqHak nuTaHHs chepr OXOPOHH 3/I0OPOB’ g B
PO3YMiHHI MI>XKHAPOAHOI CIIUIBHOTH 3aJTUILAETHCS AKTYaTbHHIM.

MeTo10 1i€i cTaTTi € aHANI3 PO3YMIHHS IpaBa Ha 37I0poB's y LIIX cTanmoro po3BUTKY.

Buksiax ocHOBHOro Martepiany i OOIpYHTYBaHHSl OTPUMAHHUX pe3yJbTATiB JOCTiAKeHHS.
310pOB's JIOJJMHU BU3HAYAETHCS KOMIUICKCOM 010JIOTIYHUX (CIaaKOBUX 1 HAOYTHX) Ta COLiaIbHUX (PaKTOPIB.
OcranHi MalOTh HACTUTEKU BAXKJIMBE 3HAUCHHS B TIATPUMIII CTaHy 340POB'S a00 B TOSIBI 1 PO3BUTKY XBOPOOH,
o y npeamOyimi ctatyTy BeecBiTHROT Opranizaliii OXOpOHH 30POB'SI CTBEPIKY€ETHCS, 10 30POB'S —II€ CTaH
MOBHOTO (hi3UYHOTO, TyXOBHOTO 1 COLIANBHOTO OJaronoayvusi, a He TUIBKU BiICYTHICTh XBOPOO 1 hismyHHX
BaJI.

Bapro morogutucs 3 H. b. Me3eH1ieBoto, sika CTBEPIIKYE, IO «IPYHTYIOUHCHh Ha (pakTi, 110 JIIOIUHA
€ COIIAJLHOI 1CTOTOI, TO Ii 3J0POB'S € COLIaJbHOK I[IHHICTIO 1 MEPeIyMOBOIO JUIS COIIOJIOTi3allii
ocobucTocTi, 1A 1 «0OpPOCTaHHSA» CYCHiIILBHUMHU BiJHOCHHAMH, BKJIIOYEHHS B PUTM Ta KUTTS CYCIUIBHOI
CHUCTEMH. 3MTOPOB'S € MIPOIO COITIaTBLHOT aKTUBHOCTI, AiSUTBHOCTI, CTABJICHHS JIFOAMHH 110 CBITY. 3T0POB'S —I1e
OJTHa 3 HEOOXITHMX MTEPEAYMOB IACTS JIOANUHH, ii BCeOIYHOTO0, TapMOHiiHOTO po3BuTKY>» [1, €. 101].

310pOB’ 51 HACETICHHS Ta OKPEMO] JIIOJUHH € BaTOMHUM HANPSIMKOM JepKaBHOTO 3a0e3nedeHHs. Tomy
LICP Bu3HaA4arOTh L0 I[IHHICTH OZHIE0 3 IpiopuTeTHUX. Tak, Iine 3 npucBsucHa 3a0€3MEUCHHIO 3[0POBOIO
CIoco0y KUTTS Ta CHPHSHHS OJaromoyqds I BCiX B OyIb-IKOMY Biri. 30KkpeMa, B Hill HAEThCSA MPO TaKi
Baromi HampsAMKH, siki MatoTs OyTu 3abe3nedeni 1o 2030poky:

* 3HIKEHHA  [I00anbHOrO  KOe(illieHTy  MaTepUHCBKOI ~ CMEpPTHOCTi,  CMEpPTHOCTI
HOBOHAPO/KCHUX Ta JITEH J0 I SITH POKIB,;

* 3ymuHeHHa emigemiit CHI/ly, TyOepkynpo3y, Maysipii Ta TpOIIYHHUX XBOpPOO, Ta IHITHX
iH(QEKIIHHUX 3aXBOPIOBaHb;

*  MiATPUMKA IICUXIYHOTO 310pOB’ s 1 Onaronomyywus;

* mpodinakTHKa Ta JiKyBaHHS 3aJICKHOCTI B/l ICUXOAKTUBHUX PEUOBHH,

*  3MEHIICHHS KUTBKOCTI CMEPTEH i TPaBM YHACIIJIOK IOPOKHBO-TPAHCIIOPTHUX MIPHUTO/T;

*  0XOpPOHA CEKCYaIbHOTO Ta PENPOAYKTUBHOTO 3/10POB’ I,

* JIOCTYNl [0 SAKICHHX OCHOBHHUX MEIUKO-CaHITApHHX MOCIYT a TakKOoX /A0 Oe3NeyHHX,
e()eKTUBHUX, IKICHUX 1 HEJOPOTUX OCHOBHUX JIIKAPCHKUX 3aCO0IB 1 BaKIUH IS BCIX;

* CKOpPOYCHHS KiIBKOCTI JIETAJILHUX BHUMAJKIB Ta 3aXBOPIOBaHb B Pe3yJbTaTi BIUIMBY Ha
300pPOB’Sl JIIOAMHU HEOE3NMEYHMX XIMIYHHX PEYOBWH, 3a0pyOHEHHS W OTPYEHHs MOBITpS,
BOIH i IpyHTiB [2].

Taka TepmiHOJIOTIYHA MO3WISA BHKIaAeHAa B LIUIAX 3HAXOAWTH PI3Ky KPUTHKY Cepell HayKOBIIIB.
Bonu 3a3HauaroTh, mo MoBHO Lline 3 B3arani He MICTUTH KaTeropii «paBo» (KpiM BHIJIKIB, OB’ I3aHUX 3
MpaBaMH iHTEJIEKTya bHOI BIacHocTi B 3D). Y npomy posyminsi L{inb 3 3HaYHO «BijcTae» Bil AESIKHMX iHIIIHMX
1ielt, B Tomy uucii B ramysi ocsitu (IIims 4) i renneproi pisaocti (Iliae 5), me giTko e MoBa Ipo mpasa
JIFOTUHHL.

JI. ®opman Ta iH. cpaBe[JIMBO BKA3yIOThb Yy CBOil TiNOTE3l, IO «JiTKE 30CEPEKEHHS Ha MpaBax
JIONWHU Ta TIpaBi Ha 370POB'S Pi3K0 Oyne CYNepeyuTH TOMY, SK PO3TISIIAIOTHCS IpaBa JIOAWHH B LIimsax
possutky tucsyounitts (L[PT)» [3, c. 801].

Sk 3a3navanu K. Binesimc Ta E. breiinok: «Xoda npaBa J0AMHN BU3HAIOTHCS B Ilopsaky neHHOMY,
HE ICHYy€ TIOCIIiIOBHOTO, OPIEHTOBAHOT'O HAa TpaBa, MiAXOAYy MO IIIeH 1 3aBmaHb. Hampukiax, mpaBo Ha
3I0POB'St HE MICTATHLCS Hi B TEKCTI, Hi B Mekax >kogHoi mit. B IIPT 3amponoHoBaHi MOXITHBOCTI TIOCHIICHHS
MDXXKHapOAHO-TIPaBOBHUX 3000B’ 13aHb 3 MpaB JIOAWHHU, HAPUKJIA, TOTIOMOTY B PO3BUTKY, KJIIMaTH4Hi Aii a60
HaBITH TOPTOBi YyroaM — OJHAK, BOHH, HA JKaJlb, He OyIH IpuitHATI» [4].

3arajpHa Hazea Llini 3 «3abe3nedyeHHs 30pPOBOTO JKUTTA» CHPaB/i AYXKE CXO0XKa Ha <GIOPOB'S IS
BCiX». Alle Lle 3aJHMIIAeThCS ACUI0 HEBUPA3HUM 1 AeKJIapaTHBHUM 3arojoBkoM. ll{o o3Havae <«amopose
KUTTS»? | XTO Hece BIAMOBINANBHICTE 32 T, 00 JIFOIU MaJld 3MOTY Pealli30ByBaTH II¢ MPaBO?

OTOX, BHUKOPHCTOBYIOUM METOJ aHali3y, MH MOXEMO MNPHATH 10 BUCHOBKY, mo ILlinp 3
MIPUPIBHIOETHCA JI0 TTpaBa Ha OXOPOHY 37A0POB’ S 1 BKITIOYAE JIBi BAarOMi METOIOJIOTIUHI CKITAIOBI:

[o-nepirie, mpaBo Ha AOCTYI 10 MEIUYHUX ITOCIIYT - BAXKJIMBA caMa 0 co0i MeTa, SKa € MPAaKTUIHUM
3ac000M JIOCSTHEHHS TIOCTaBJICHOI ITiTi.

[lo-gpyre, mpaBOo Ha OXOpPOHY 3[IOPOB'Sl Ma€ CTOCYBAaTHCS HE IWIIE MEIUYHHX TIOCHYT, a W
COIlIaIbHUX Ta CKOHOMIYHHMX JICTEPMIHAHT CTaHy 370poB'da. Sk crBepmkyBanu ['. Oomc Ta xomeru: <«Jlms
TOTO, MO0 MPaBO Ha 3JI0POB'S CTAIO PEANBHICTIO, PO3POOHUKHU TOJITHKU TOBUHHI MParHyTH JI0 3JI0POBOTO
(i3MYHOTO Ta COIIANBHOTO cepedoBuINa (Hampukiam, Oe3lMeyHol MMTHOI BOAM Ta HAJEKHOI caHiTapii,
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HAJI)KHOTO XapuyBaHHS Ta JKUTIA, OE3MEYHUX Ta 3J0pPOBUX NpodeciiHMX Ta EeKOJOriYHUX YMOB Ta
TeHJepHOI piBHOCTI)» [5].

OToX, BaXIMBO 3a3HAYMUTH, LI0 MPaBO HAa OXOPOHY 3A0POB'S BU3HAueHO He Timbku B Llimi 3
I'moGanpHUX 1iJIel CTAIoOro po3BUTKY, a CTOCYIOTHCS IE LIoro Komriekcy mineit — Lini 2 «/locsaraenHs
MOJIONIAHHS TOJIOAY, JOCSITHEHHS MPOJOBONLYOI Oe3MekH, MOJIMIICHHsS Xap4YyBaHHS 1 CIPHSHHS CTajoro
PO3BUTKY CUILCHKOIrO rocmomapcta»; Llim 6 «3abe3rneueHHs HAsSBHOCTI 1 PaliOHAIBHOIO BUKOPUCTAHHS
BOJHHX pecypciB i canitapii mis Beix»; Limi 11 «3abe3nedeHHs BiIKPUTOCTI, OC3MEKH, KUTTECTIHKOCTI i
€KOJIOT1YHOI CTIMKOCTI HACeJIEHUX ITyHKTIB» Ta iHImi. ToMy 3a3Ha4uMO, IO MO3UIS iHO3EMHUX HAYKOBIIIB
IIJTKOM MOTHBOBaHA. «JlesiKi €IeMEHTH, SKi CKIAJaroTh II€ TPaBo, € MPUCYTHIMHU Ta MPaBUILHUMH, MIPOTE
LIl TPYNH PO3BUTKY HE MAalOTh LIJICHOrO OAYeHHS TOTO, SIK PEabHO MOXKE OyTH peajli3oBaHO «IIpaBO Ha
300pOB's». MOXJIMBO, caMe Yepe3 L€ BH3HAYaJbHE IPaBO Ha 3AO0POB'sI, HE KaXydd BKe NOpo ioro
peaizallito, 3aBKIM 3aIHIIaTHMETBCA HETOCTYITHUM [6, C. 342].

BaromMo po3riisiHyTH HE TIIBKM HOPMATHBHE PETYJIIOBAaHHS, ajllé ¥ MDKHApPOIHI MeEXaHI3MH
3a0e3MeYeHHs] MpaBa Ha 3A0pOB’A. YHiBepCaJbHUH MEPIOJUYHHMA OIS — ONWH 13 HaWOUIBII LIMPOKO
CXBAIIOBAHUX MIXHAPOIHUX 1HCTPYMEHTIB IIA3BITHOCTI MpaB JIOAWHU. BiH MATpUMY€E MPOCYBaHHS Ta
3aXHCT TIpaB JIOAWHH 1 Joromarae nepskaBaMm y (opMyBaHHI iX CIPOMOMKHOCTI 3aXHWIIaTH Ta MPOCYBaTH
MpaBa JIIJUHM 32 TOTIOMOT0I0 TEXHIYHO1 JOIIOMOTH Ta 00MiHY HaWKpAaIOl0 MPAKTUKOIO.

CrBopenuit 'y 2006 porri, 1eil orisii MOCTYIOBO OINHIOE 3allUCH TPO MpaBa JIFOJUHU KOXKHOT
nepkasu-uiena OOH, Bkimouaroun mpaBo Ha 310poB's. Y 2017 p. YHiBepcalbHUN NMEPIOJUUHUN OIS
YBIMIIIOB IO CBOTO TPETHOTO LMWKIY, MPOBIBLIM JBa MOBHI payHau 3BiTHOCTI y 2008-2012ta 2012-2016
pokax. Orisi CKIagaeThes 3 TPhOX JKepen iHdopmarii:

1) HaIliOHAIBHOTO 3BiTY, IO HAJAETHCS AEPIKABOIO, IO IEPEBIPAETHCS;

2) 30ipumii 3BiT iHpoOpMarii OOH mpo meperisHyTy Hep)KaBy, IIATOTOBIEHHIN YIIPaBIiHHIM
Bepxosnoro xomicapa OOH 3 mpaB mronuHH, BKItoYarouu iHpopmauito 3 MexaHizmiB OOH 3 npaB mroanHu
Ta iHmry odimiitay qoxkymenTamito OOH, sika moxe Oytu Hamgana areniismu OOH Ta koMaHmaMu KpaiH;

3) 3BIT 3aIliKaBJIEHUX CTOPiH, AKHil y3aranbHIOE iHGOpMAIlifo, HagaHy iHIIUMH Cy0'€KTaMu, 30KpemMa
IPOMaJSIHCHKUM CYCIIUJIBCTBOM Ta HALliOHATBHUMH MIPAaBO3aXUCHUMH YCTaHOBAMHU.

[Ticnsa obroBopeHHs 3 MpeACTaBHUKAMHU JEPKaBH, 110 MEPETIsAAEThCS, Ta IPEACTaBHUKAMU ycix 47
uneHiB Pamu 3 mpaB JrOIWHM, JiepKaBa, IO MEperagacThCsl, BUAAEThCI 3 peKoMeHparismu. Jlepkasa
BKa3ye, AKi peKOMEHJalii miATPUMYE, 0 CUTHANIZYE MPO MPUXUILHICTH A0 BUKOHAHHS BiAMIOBIIHUX BUMOT
a TAaKOXK «3a3Havyae» peKOMEHallii, sIKi BOHA HE MiATPUMYE.

JiticHo, YHiBepcanbHUN TEPIOTUIHUN OTJIAM Ma€ ACsSKi yHIKaTbHI OCOOJHMBOCTI, SIKi BiIPI3HIIOTH
OTJISII BiJl IHITUX MEXaHi3MIB 3aXWCTy MpaB JroauHu. Ha Bigminy Bixg moroBipamx opraniB OOH 3 mpas
JIOAMHY, SIKI 30CEPeIKYIOThCS Ha KOHKPETHHX MpaBax a0 rpymnax, Takux SK JIOAH 3 OOMEKEHHUMHU
MOKJIHMBOCTSAMH a00 KIHKHM, YHIBEpCalIbHUI NEpIOJUYHUA OIJISAA € BCEOCSHKHHUM, B HOro pamMkax
aHATI3YETHC MISUTBHICTH yCixX KpaiH-wieHiB OOH Ta Bci cTanmapTy IpaB JIOIWHA HE3aJEKHO BiJl TOTO, YU
nep:kaBa paTu(dikyBana neBHUi gorosip. OxpiM GopManbHO-PABOBUX CTaHAAPTIB MIKHAPOAHOTO MpaBa B
rajnysi mpaB JIOIUHH, B OTJISAI TAKOX PO3IIISIAIOTHCS AOOPOBINBHI 3000B'sI3aHHS Ta 3000B'A3aHHS, B3STI
JiepKaBaMu.

Benmuka rpyma aHamitukiB mij kepiBHHUITBOM JIkymiT bByeHo me Meckita mpoaHamizyBayiia BCi
peKoMeHpalii TOB'A3aHi 31 3I0pOB’SM, pO3poOJeHI JAepkaBaM-WwieHaM [ dYac TMEpIIOro LHKITY
YHiBepcaTbHOTO MEPIOIUIHOTO OIIIAY, Ta MipaxyBaja KiTbKICTh MYHKTIB, IO CTOCYIOTHCS 3I0POB’d, a
TaKOXX IO KOXKHIM Temi, OB’ sA3aHii 31 3M0pOB’ siM. BUKOPHCTOBYIOUH BiJHOCHO IIMPOKY IHTEPIIPETAIIO
3IIOPOB'S, BKIFOYAIOYM 0AaraTo COIialbHUX Ta CKOHOMIYHHX JETCPMIHAHT 3JIOPOB'SI BOHU BUSBWIH, 1110 3862
(22%) i3 17 638nyHKTIB peKOMEH/IAIIIH CTOCYIOTHCS 37I0pOB'S. 3pa30K OISy PEeKOMEHIAIiH, 3p00IeHuX
IUTs reorpadiuHo pi3HOMAHITHOTO BHOOPY BOCBMHU KpaiH y IPYroMy LHUKJII YHIBEPCAIBHOI'O IEPIOAUIHOIO
ornmsiny (2012-2016)cBiquuTh Tpo Te, MO PEKOMEH/IAIT III0JJ0 OXOPOHH 3JI0pOB’ s yacTime Oyinu 3podiieHi
MPOTATOM IBOTO LUKITY, SIK B a0COJIFOTHIN KiJTBKOCTI, TaK i B MPOMOPIIT BCIX peKOMEHIAIIH. Y UX KpaiHax
peKOMEeH Al 11010 OXOPOHH 310poB’ s 3pociu 3 20310 432 pexomenaaitiii Ta 3 20% 10 26%Bis 3araabHOT
KUTBKOCTI pEKOMEH/IAIH MiXK TBOMA ITUKIIAMHU.

VY paMkax pekoMeHJamiid, MOB’SA3aHUX 31 3A0POB'AM MEPLIOrO LUKITY, Ha{YacTille 3ragyeTbes
rergepHe HacwiabCTBO (33%).3mM0pOB's MaTepi Ta TUTHHH OYyJI0 APYroi0 3a 4acTOTOI TEMOIO 3arajbHHX
mpo6seM, IMoB'sa3aHuX 31 310poB'sM (21%), HACTYIHI — COIiabHO-€KOHOMIYHI JE€TEPMIHAHTH 3I0POB'S
(13%) ta nuTaHHS CHCTEMH OXOpPOHH 310poB's Ta mociayru (9%).OnHak mpaBy Ha 3A0pPOB'S IHIIUX TPYII,
TaKUX SK OUUTTKH, JIOAM 3 OOMEXKEHHMMH MOXJIMBOCTSAMHU Ta HAIllOHAJIbHI MEHIIMHH (32 JCSKUMU
BHUHATKaMH, 30KpeMa, POMCBKOT0O HacelleHHs: B €BPOIIi), IPUIIIEHO 3HAYHO MEHIITY yBary [7].

Takok He BCI TEMH OXOpPOHM 3J0pOB’'S OTpPUMAIM OJHAKOBHHA CTYMiHb BHUCBITJICHHS B
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pekoMeHmanisx. Tak, B pEeKOMEHAAIMISX BINHOCHO 3HEXTYBAaHO KITbKOMa TeMaMH OXOpPOHH 3JI0POB’ s,
BKJTIOYAIOYH TICHIXIUHE 37I0POB'S Ta HEiH(EKIIiHHI 3aXBOPIOBAHHSA, SKi BCE OUTBII MOMUPEHI B Cy4aCHOMY
cBiTi. Jleski corianbHi TETEpPMiHAHTH 370POB'S, 30KpeMa, BOJa, CaHITapis Ta XapuyyBaHHS, a TAKOXK JOCTYI
JI0 MEJMKAMEHTIB PifIKO 3TayI0ThCS B PEKOMEH/IAIIISIX.

BucnoBku. OT0X, BAKOPUCTOBYIOYHM METOJ aHalli3y, MH MOKEMO IPUHTH 10 BUCHOBKY, 110 Llinp 3
TIPUPIBHIOETHCS IO TIpaBa Ha OXOPOHY 3I0POB’S 1 BKJIIOYAE JIBI BaroMi METOIOJIOTIUHI CKJIAJIOBi: MPaBoO Ha
JOCTYTI JI0 MEJAMYHUX TIOCIYT — - BOXKJIMBA camMa Mo co0i MeTa, sika € MPaKTUYHUM 3ac000M JOCSTHCHHS
MOCTABJICHOI I[JTi; MPaBO Ha OXOPOHY 3/I0POB'Sl Ma€ CTOCYBATHCS HE JIMIIE MEIUYHUX MOCIyT, a H
COINIATPHUX T2 CKOHOMIYHUX JACTCPMIHAHT CTaHy 3I0POB'a. JloBeIeHO, 0 MIXKHAPOIHA CIUIHPHOTA aKI[CHTYE
MPIOPUTETHO yBary BUKJIIOYHO HA TUX €JIEMEHTaX, 1o Bu3HadeHi y Llimi 3, mpu 1poMy He AOMyCKar4u
HIMPOKOTO TIyMaueHHs 3aBIaHb y chepi oXxopoHHW 310poB’ . [Ipu momampmiiit peanizauii Llined crajoro
PO3BUTKY B HalHOJMXK4Yi POKH BapTO BpaxyBaTH cHelu]iKy 3100yTOro AOCBILY, SIK B KOHTEKCTI JOCSTHEHb,
TaKk 1 MPOpaxyHKiB, MiHIMI3yBaTH KUIBKICTh OCTaHHIX Ta 00 €JHYBaTH 3yCHJIIsl HAYKOBIIB, AEP)KaBHUX
JisSYiB, BYCHHMX, MEJHUKIB JIOBKOJA OKPECICHHX IMPOOJIEM 3a/is SIKOMOTA IIBHIKOTO Ta €(PEKTHUBHOIO iX
BHIMIEHHS B IHTEpECaX CYYaCHHKIB Ta B IM’ I IPUHACIITHIX TTOKOJIiHb.
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upoa M. Ilonmmanmne mpaBa Ha 3q0poBbe B lLlesasix ycroifumBoro pasputus. B crathe
MPOAHAIM3UPOBAHBI MOJIOXKEHHUS TII00ATBHBIX [lernel yecToiYrnBOTO pa3BUTHS, KOTOPBIE OBLTH YTBEPKIICHBI B
2015 na cammure OOH mo ycroiunBoMy pa3puthto. OHU YKa3bIBAIOT HAa TEHACHIUU DPAa3BUTHS IPaB
YeJI0BEKa U ONPEACISIIOT OCHOBHBIC 3aJ]a4i IMBHIIN30BAHHBIX HAPOAOB, KOTOPBIE JOIKHBI OBITH JOCTUTHYTHI
k 2030 romy. 3m0poBBEe dYemOBEKa OIPENEIACTCS KOMIDIEKCOM OHONOTMYecKHX (HACIEACTBEHHBIX W
MPUOOPETEHHBIX) M COIMANBHBIX (pakTopoB Jlokaszano, uto Ilenmp 3 «OecmeueHue 3M0POBOM KH3HU»
MPUPABHUBACTCS K TMPaBy Ha MEIUIMHCKUE YCIYI'HM — Ba)KHas cama 10 cebe Ienb, KoTopas SBISICTCS
MPaKTUYECKUM CPEJICTBOM JOCTIIKEHHS TIOCTABIICHHOW 3a/1a4ur. Takke MpaBo Ha OXPaHY 3/I0POBbS JIOJKHO
KacaTbhcs HE TOJILKO MEIUIUHCKHX YCIYT, HO M COIHUAIBHBIX M YKOHOMHUYECKUX JICTEPMUHAHT COCTOSHUS
3n0poBbs. [IpaBo Ha OXpaHy 370pOBBsI BKJIIOYACT JBE BECOMBIE METOJOJIOTHUECKHE COCTABISIOMINE. HE
TOJIBKO MPABO Ha JOCTYN K MEIWUIMHCKAM yCIyraM, HO U COLMAIbHBIE H SKOHOMHUYECKHE IETCPMHUHAHTHI
COCTOSIHUSI 3JIOPOBbSI 4YeJOBEKa. APTyMEHTHPOBAaHO, YTO MEXJIYHAPOJIHOE COOOIIECTBO MPHOPUTETHO
aKIEHTUPYET BHUMaHHUE MCKIIOYUTENIFHO Ha TE€X DJIEMEHTaX, KOTopble onpeneneHsl B Llenu 3, mpu aTom He
JOMyCKaeT MIMPOKOTO TOJKOBaHUS 3afad B cdepe 3apaBooxpaHeHHs. Hambonblnee BHHMaHHE B TEKCTE
PEKOMEHIAIUI YJIeTICHO TeHIEPHOMY HACHIIHIO, 3I0POBBI0 MaTepH M peOCHKA, COIMATbHO-OKOHOMUYECKUM
JIETEPMUHAHTAM 3JI0POBbsI, @ TAKIKE CHCTEME 3/[PaBOOXPAaHCHUS U OKa3aHUS MEIUIIMHCKUX YCIyT. B TO ke
BpeMsi BOIIPOC 30POBbsl OT/ACNBHBIX KaTeropuil HaceleHus (MOAPOCTKOB, MPEACTaBUTENCH HAIMOHAIBHBIX
MEHBIITUHCTB, JIIOACH C OTPAHUYCHHBIMH BO3MOXHOCTSIMU) PACKPBITHI JOCTATOUHO (parMeHTapHo. Takke He
BCE TEMBI 37paBOOXPAHEHUS MONYUYMIN OJMHAKOBYIO CTEINEeHb ocBelleHusi B pekomenmanusx OOH. B
YaCHOCTH, B Ha3BaHBIX PEKOMEHIANUAX JOCTATOYHO MOBEPXHOCTHO OCBELICHBI MTOAXO0bI K MPOQUIAKTHKE U
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JICUCHUIO TMCUXUYECKOTO 3/I0POBbs M HEHH(DEKIIMOHHBIX 3a00ICBaHNUH.
KiroueBble ciioBa: nipaBa 4eloBeKa, 3paBOOXpaHeHHE, IPABO Ha 3J0POBbE, METUIIMHCKUE YCITYTH,
Ienu ycTOHYMBOTO Pa3BUTHSL.

Shchyrba M. Interpretation of the Right to Health in the Sustainable Development Goalg.he
article considers the provisions of the Global 8imstble Development Goals, approved at the 2015 UN
Summit on Sustainable Development. They point ¢ottends in human rights development and identiéy t
main tasks of the civilized nations to be achiewwd2030. Human health determined by a complex
biological (hereditary and acquired) and sociatdesz The author argues that Goal 3 «Ensuring dtijea
Life» equates with the right to health servicesjmaportant goal in itself and which is a practioatans of
achieving the goal, and the right to health careiclvincludes two important methodological issuibs
right of access not only to medical services bsbab the social and economic determinants of human
health. The right to health care should also apully only to health services, but also to the soairad
economic determinants of health. The key findingtted study shows that the international community
focuses solely on the elements identified in Goalr@l does not allow for a broad interpretatiothefhealth
care objectives. The issues of gender-based vielemsaternal and child health, socio-economic
determinants of health, as well as the health sggtem and the provision of health services atharfocus
of the recommendations. Concurrently, the healfuas of certain groups of population (adolescents,
representatives of national minorities, people wvdisabilities) are quite fragmented. Also, not ladlalth
issues receive the same level of coverage in UNmewendations. In particular, the guidelines re&dgiv
neglect several health topics, including mentaltheend noncommunicable diseases.

Key words: human rights, health care, right to health, mddieavices, Sustainable Development
Goals.
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PO3JILT IT

Koncmumyuyiiune, aominicmpamuegHne,
IH(hopmauiiine ma mixcnHapoone npago

VK 341.231.14:006.032

A. I'opoms

3axucT MpaB OKpeMHUX KATeropii ocid B MizKHAapOJIHOMY NpaBi
SIK 0co01MBa opma peaJtizanii MiKHAPOAHUX CTAHJAAPTIB NMPAB JIIOAMHU

VY cydacHHX peallisix IpoOjieMa HpaB JIOJUHKM € OJHIE€I0 3 HAMOLIbIN akTyalnbHUX. [IpaBa JHOAMHU
BHCTYIAIOThH K OJIHA 3 HAWBAKIUBIMUX chep CIBpOOITHUIITBA Iep)kaB HAa MibKHapoaHiit apeHi. Came ToMmy
B CTaTTi 3[i1HCHEHO MOPIBHSUIBHUM aHaNi3 3aXUCTY NpaB OKPEMHX KaTeropiil ocid, 30kpeMa, JKIiHOK 1 IiTel y
MIDKHapOJHOMY TIpaBi, Ta BIAMOBIIHICTP iX MMpaB Mi>XKHAPOIHUM CTAaHIAPTaM Y Il ramy3i. biabImicTs nepxan
o0'enHaNM 3yCWUIS I BUPOOJICHHS KPHUTEPIiiB BHU3HAYCHHS 00CIry 1 3MICTy MpaB JIOIAMHH, 3ac00IB iX
3a0e3MeUYeHHs 1 3aXUCTY, CTBOPHUBILY MOTYKHY HaJHAIIOHAIIEHY CHCTEMY BiAMOBIIHUX MEXaHi3MiB B paMKax
OOH, P€, €C. VY 3B'a3ky 3 THM, II0 caMe PiBEHb 3aXUCTy MpPaB JKIHOK Ta JiTeHd SK CKIaj0Ba 4acTHUHA
MDKHApOJHOTO 3aXHCTY IIPaB JIOJUHU € OCHOBHUM KPHUTEPIEM OIIIHKH JEMOKPATHIHOCTI Cy4acHOI JIepKaBH,
KpaiHH MPUEAHYIOTHCS 0 MPaBOBOi CiMT, y sIKiil CIOBIIYIOTHCS 3arajbHOMIOACHKI IIHHOCTI, BUKOHYIOTh
HU3KY 3aXOJiB IOJO NMPHUBEICHHS y BiANOBIAHICTH BHYTPIIIHBOJEPKABHOI MPAKTHKH 3a0e3MeUeHHs NpaB i
cB00O/ JIOAWHA 3 MDKHApOJAHWMH CTaHAapTaMud. MDKHApOJHWH 3aXHCT TpaB AWTHHU SIK CHCTEMA
MIDKHapOJTHO-TIpaBOBUX HOpM chopmysaBBes micis mpuitHaTs Cratyry OOH 1 dbopmyBaHHIM Hampsmy
MOJIITHKH 3aXHCTY NpaB MoIuHH. Y paMkax HisuibHocTi OOH y 1946p. Oyno crieniaibHO CTBOPEHO AUTSIUMI
¢oun — FOHICE®. Kousentiis npo npasa gutuan 20 nucromnana 1989p. Mae 000B’ A3KOBY IOPUANYHY CHITY
JUISL TepykaB-ydacHuUIb. Bkazana KoHBEHINSI MICTHTh OCOOJMBI 1HCTPYMEHTH KOHTPOJIIO 32 BHKOHAHHSIM
JepKaBaMHU-yJaCHUISIMH 3000B’ 13aHb, B3ATHX Ha ceOe 3 MPHEAHAHHIM J0 [[LOT0 MIXXHAPOJHOTO JOTOBOPY.
VYV KoHnBeHIii npo npaBa AWTHHU Takox nependadaersca ctBopeHHs Komitery OOH 3 mpaB autuHH, KUt
3MIHCHIOE MOHITOPHHT JOTPUMAHHS IIpaB 1 CBOOOT TiTEH.

KarouoBi cioBa: 3axuct mpaB JroauHU, KoHBeHIi, Jlira Hari#i, MixkHapoaHi craHmapTH, HpaBa
moauan, OOH.

IIocTaHoBKa HAYKOBOI MPo6JeMH Ta ii 3HaYeHHs. OTHICIO 3 HAWBAKIIMBIMINX TaTy3edl CyIacHOTO
MIKHapOAHOTO TpaBa € MDKHApOAHUH 3aXHCT NpaB JroAWHU. CTaHOBICHHS JOHOI Trally3i CKJIAAajocs He
pocTo. IcTopis 3aXxmcTy MpaB JIOAWHU Hie majieko B MuHyie. llepmri HOpMH, MO PETYIIOI0Th MPaBOBUI
cTaTyc iHAMBiAA, OynH MPHUCYTHI B HAIIOHANBFHUX 3akoHOAaBcTBax CrapomaBHhOTO PuMy Ta CrapomaBHBOT
I'peuii, B Anrii B nepiox ¢eonanizmy (Benuka Xaprist BoapHOCTel 1215p., akT nmpo kpare 3a0e3nedeHHs
CBOOOIM TIOIaHOTO 1 MPO TOTEPEKSHHS 3aToueHHi 3a Mopsamu 1679p., bims npo mpasa 1689p.), B CILIA
(Texmapanis mesanexuocti 1776 p., Koucruryris CIIA 1787 p., bimie npo mpasa 1789p.), y ®paniiii B
pe3yibTaTi ocarHeHb Bennkoi ¢paniy3skoi pesororiii (JIekmapariis mpas ItoauHy i TpoMaasauaa 1789p.).
Cama > KOHIIEMIIis MpaB JFOJMHU Ta OCHOBHHUX CBOOOA sk kateropii 3'sBumacs B Xl cromitti B €Bporri.
Bona 0Oyia chopmyiaboBaHa B MHpalfiX TaKHUX BiIOMHUX MUCIUTENIB, sk ['yro ['poriit, Jxxon Jlokk, EnMonz
Bbypk, B Xl >k cTomiTTi, OTpuMaia cBiif po3BHTOK B mpaisix Tomaca [leiina.

[MotpiOHO BiAMITHTH, IO TpoOIEMa MpaB JIOAWHHU € OJHIEIO 3 aKTyaJbHIIINX MPOOJIEM CydacHOCTI.
[IpaBa mMOAMHM BHCTYMAIOTh SK OJHA 3 HaMBaXJIMBIIKMX c(ep CHiBpOOITHULTBA ACp)KaB Ha MiKHAPOIHIN
apewi. [loBara ¥ moTpuMaHHS X OpraHaMHu KOHKPETHOI Jep>KaBH Ta ii MocagoBUMH 0CO0aMH € TIEPEKOHIHMBIM

© I'opomw A., 2019
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JIOKa30M MPHUXWIBHOCTI ITi€l JIep>KaBU JIO iJICaTiB CBiTOBOTO CIIBTOBApUCTBA, 3arallLHOBU3HAHUX HOPM 1
MIPUHITUIIIB Cy4aCHOTO MIXKHAPOJHOTO TIPpaBa, CIIPSMOBAHOTO HA MATPUMKY MIXKHAPOIHOTO MUPY W O€3IEKH,
MoBary i JOTpUMaHHS IpaB JIIOJUHU.

Mera ii 3aBAaHHS CTATTI MoysArae B OOIPyHTYBaHHI HEOOXiTHOCTI MIXKHAPOAHOTO 3aXHCTY >KiHOK i
IiTel, 1HBaJIIIB, TPYIAIIi-MITPaHTH Ta WICHH iX CIMEH, JOCIHIIKEHHS MIKHAPOIHWUX TPABOBIIHOCHH, IO
BHHHKAIOThH Y MPOIIECi CTAHOBJICHHS 1 (YHKITIOHYBaHHSI CUCTEMH MIKHAPOIHOTO 3aXUCTY MPaB JKIHOK 1 TITEH,
iHBaJIiZiB, TPYOSIIi-MIrPaHTH Ta WICHH iX CiMeH, CTBOPEHHs i BHBYEHHS ii HayKOBO-TEOPETHYHOI MOJENi
1HCTUTYTY 3aXUCTY MpaB TaKUX KaTeropii ocid B BiAMOBIAHOCTI 10 CTaHIAPTIB Mi>KHAPOIHOTO MPaBa.

Buknan ocHoBHOro martepiajy i 00rpyHTYBaHHSI OTPUMAHHUX Pe3yJbTaTiB AocigxkenHs. [IpaBa
KIHOK 1 JiTeH, iIHBANiNiB, IHBANIIIB, TPYAALIi-MIrPAHTH Ta WICHH iX ciMel, Oyydu HEBiJl EMHOIO YACTHHOIO
NpaB JIIOJUHM 1 PO3BUBAIOYMCEH Pa3oM i3 HUMH B ICTOPUYHIA PETPOCHEKTHBI, BiAPI3HAIOTHCA OCOOJIMBICTIO
MiIX0My KOHKPETHHX Jep’KaB 1 MDKHApOMHHMX oprafizamiii. CBITOBE CITIBTOBAPHCTBO MPHHHSIO HHU3KY
JIOTOBOPIB, III0 MICTATh MI>KHAPOIHI CTAHIAPTH IIPAB KIHOK 1 TITEH, sIKi € 000B’ S3KOBUMH 10 BUKOHAHHS JIJIS
iXHIX AepskaB, U0 MiANKCAIH, 1 MAIOTh 32 METY perjaMeHTalilo IpaB JKIHOK 1 AiTel sIK MopsiA i3 mpaBamH i
CcBOOOJIAaMU JTIOJUHU, PO3YMIIOUH iX SK WICHIB JIOJACHKOTO CITIBTOBAPHUCTBA, TaK 1 OKPEMO — 3 ypaxyBaHHIM
iXHiX (i310JOTIYHUX, BIKOBHX, CTATEBUX OCOOJIMBOCTEH, BUXOIMYHN 3 ICTOTHOI COIiaIbHOI BPA3IMBOCTI ITUX
kareropiii HaceneHHs. [1oTpiOHO 3ayBaXKUTH, IO CBITOBA CIUIBHOTA JOBTUil Yac HE MOMivasia HeOOXiTHOCTI
nudepeHLiioBaHOro MiAX0AY 10 3a0e3MeUeHHS Ta 3aXHCTy IpaB i CBOOO JIIOJUHH.

Benmuka KigbKiCTh MDKHApPOIHUX JIOTOBOPIB 3 MpaB JIOMWHUA IPOTOJONIYIOTH 3arajibHUN 3aXHCT
IPOMAJSIHCHKUX, MOMITUYHUX, COLIabHUX, EKOHOMIYHMX Ta KYyJbTYpHHX MpaB, IO TapaHTYIOThCS KOXHiA
moacekii icroti. Ilopan 3 muM, y 38’ sa3ky 3 BuHukHeHHs M OOH 1 11 gismbHICTIO Ha MKHapoAHIN apeHi 3
METOIO IMiJIBUIECHHS ¢)EeKTHBHOCTI NMPABOBOI OXOPOHHM TPaB JIOJWHK, B OCHOBY TIOAANBINOI HOPMOTBOPYOCTI
OyJ0 TOKJIaneHo W cy0’ ekTHHMM Kpurepidl. | yxxe B Apyriid mosoBuHI XX CTONITTS 3 SBHJIUCS CHEIliainbHI
JIOTOBOPHU 3 TIPaB JIFOJIMHY, SKi Mepe10adaroTh 3aXUCT OKPEMHUX KATETOPi JIF0IeH — JKIHOK, JiTeH, IHBaNiiB,
TPYAAIIMX-MirpaHTis [4].

[ToTpiO6HO BIAMITHTH, IO B CYYACHHX peajlisgx MIKHAPOAHE CITIBTOBAPHUCTBO TPHUIISIE OCOOTUBY
yBary A0 mpoOJjieM 3axHCTy IpaB JKIHOK Ta AITEH OCKUIBKH Taka KaTeropis oci®é HaiOinbln BpasnuBa O0
HETaTUBHUX YNHHHKIB.

Kpim Toro, B HayKOBiii JiTepaTypi iCHye TyMKa, IO caMe IpaBa JKIHOK HalHJacTille IOPYIIyIOThCS.
B mixxHaponHOMy TpaBi yKJIaZieHHa BEJMKa KUIBKICTh MiIXKHAPOAHUX JOTOBOPIB SIKi MPHUCBSYEHI MUTAHHAM
3aXHCTy NpaB JKiHOK, 3aJIeKHO Bil XapakTepy MiKHApOAHHUX JOTOBOPIB i3 3aXHCTy NPaB JKIHOK JOCITIIHUKU
BUIIISIOTH.

1) Mixuapoani KoHBeHIIii Ta MakTH 03HAKOIO SKHUX € T€, IO BOHM IPYHTYIOTHCS Ha TPaIUIiHOMY
MiIXO/A1 JI0 KIHOK sIK TPYIH JIFOJICH, SIKI HE MOXKYTh 3aliMaTHCS TICBHUMH BUIAMH AiSUTEHOCTI H MOTPEOYIOThH
CHELiaTbHOTO COLIaIbHOrO 3axucTy. HopMu maHuX akTiB 3a3HAYalOTh, IO KiHKaM 3a00pOHSETHCS 3aiiMaTHCS
OKpeMHUMH BuaaMu IisutbHOCTI (KOHBEHINIS PO HIYHY IPAIlio KiHOK y mpomucioBocti 1948poky; Konseniris
PO BUKOPUCTAHHS JKIHOYOT Mpalli Ha MiJ3eMHUX poOoTax y maxtax Oyab-skoro Buay 1935poky Toro) [8;
4],

2) Npyry rpymy akTiB CKi1ajaioTh KOHBEHII1, TOJOBHOI METOI SIKMX € IMOJIMIICHHS CTaHOBHIIA
XKIHOK y cdepax, e BOHH 3HAXOMATHCS Y MEHIN BUTITHOMY CTaHOBHINI, HiXK donoBiku (KomBeHItist mpo
IpPOMaSIHCTBO 3aMiXHBO1 xiHKH 1957poky, KonBenuis npo oxopony matepunctBa 1952poky; oxaTtkoBa
KOHBEHI[iSl PO CKacyBaHHS paOCTBa, paOOTOPTiBIl ¥ IHCTUTYTIB 1 3BUYAiB, momiOHMX padbcTBy 1956pokKy;
Konsewirist mpo 3roay Ha muto0, IMUTIOOHHUH BiK 1 peecTpariito 1100y 1962poky; Konseniiis npo 60poTs0y 3
TOPTIBJICIO JIIOABMH 1 €KCIUTyaTalli€ro NpocTHTYLIT TpeTiMu ocodamu 1950poky) [4; 8];

3) Tperto rpymy, CKIagaroTh KOHBEHIN, B OCHOBY SKHX IIOKJIQJCHO i€ HEAUCKPUMIiHAIIT
(KongeHtis mpo 60poTe0y 3 muckpuMiHamieio y chepi ocsitn 1960poky; KoHBeHIIist PO TUCKPUMIHALIIO Y
cdepi npaui i 3aiiHsTOCcTI 1958p0OKy Ta iH.). [IpoBimHE Micie y 3a3Ha4eHiil rpymi MiKHApOIHO-IPABOBUX
aKTiB 3 TIpaB KIHOK HaJIeKUTh KOHBEHIIIT po JiKBiAaIiio ycix GopM IUCKpUMIHALIT MOA0 XKiHOK [6, c. 17];

4) To yerBepTOi TpymH BimHOCATECS KOHBEHIIIT Ha MeTi SKHi € TOAONaHHS POOIIEMH HACHIILCTRA,
MOPYIIEHHS MIPaB XIiHOK Ta JiTei [4].

IIe 3 70x pokiB XX cT y MDKHApOAHOMY TPaBi MOYaNIM CKJIAAATUCS MEPEIYMOBHU JAJISl TEHIEPHOTO
pebopMyBaHHS CYCIJIBCTBA, XO4Ya YITKO BHMIIMCAHUN TCHACPHHH acleKT 3HAXOIUTh BIOOOPaKEHHS Yy
MiKHapoaHoMmy mpaei TiUtbkd y 804 poku XX cT. Psinm MiKHApOAHHMX JOrOBOPIB XO4ya i MPOrOJIOIIyBalld
TPUHLMIT PiBHOIIPABHOCTI, ajie He TOPKAJIKCS MUTAHHA PO TapaHTii 3a0e3neyeHHs piBHUX YMOB [7].

Came TOMY, psil AOCHITHUKIB MI>KHAPOJAHOTO TPaBa BUCIIOBIIOBAINCH PO HEOOXITHICTh YXBAJICHHS
OKpPEMOTO CITeIiaJIbHOTO MIKHAPOJHO-TIPABOBOTO aKTa, KW OWM 3aXWINaB >KiHOK Bill JUCKpHUMIHAIIi 3a
03HAKOIO CTaTi, 3yMOBJIIOBAJIACs BiACYTHICTIO €IMHOTO MiAXOLY JO BHPIIICHHS MATAHHS MIOA0 3a0e3MeUYeHHs
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TIPUHITUITY PIBHOCTI JKiHOK 1 90JI0BiKiB Takox Ha iX TyMKY HE IUBIISTIMCH Ha BEJIUKY KUTBKIBCh MIKHAPOTHHX
aKTiB, 0arato 3 HHUX TapaHTYyBaJW IMpaBa JIOAWHU 0e3 Oyab-sK0i BIAMIHHOCTI 32 O3HAKOIO CTaTi, Mpodiaemi
TMCKPUMIiHALI1 )KiIHOK HE MPUALIIIACS JOCTATHS yBara KpiM TOro B HUX He OyJ0 BHPOOJIEHOTO CHENiajJbHOTO
MexaHi3My 3a0e3neueHHs Ta 3axucty [1, c. 234].

He namo 6askanoro pe3ymbTary i npuidHATTS KOHBEHIIIT Mpo JKBIIAIi0 YCiX GopM AUCKpUMIHAIIIT
IIOJI0 JKIHOK CTaJl0 PE3yJIbTaTOM [isIbHOCTI cTBopeHoi y 1947pomi Komicii OOH miono cratycy KiHOK. 3
1949 o 1959poku Kowmicist miarorysana mily HU3KY MDKHapOIHHX yron, y Tomy uucii KoHBeHwito mpo
TIOJITHYHI TIpaBa XiHOK Ta KOHBEHIII0O Mpo TPOMAASHCTBO 3aMDKHIX KIHOK. 3a3HadeHI JOKYMEHTH Oyiu
CIIpSMOBaHI Ha 3aXHCT MpaB XIHOK y Tamy3sX, B SKkuX, Ha IymKky Kowicii, octanHi Oymn Hal#MeEHIIT
rapanroBani. Tkox 3 1965poxy Kowicis 3ailicHIOBana miAroToBKy TekcTy Jlekiapamii mpo JikBigamiro
JOUCKpUMIHALT LIOA0 XIHOK, sika Oyina mpuiiHsaTa y 1967poni. Ilotpibno BiamituTH, mo Jeknapauis 3a
cBo€ro (hopmoro He Oyna 3araIbHOO00B’ I3KOBUM MI’KHAPOIHUM JTOTOBOpoM. Tomy momansina pooora Komicii
OOH mono craHoBuma XiHOK Oyna cHpsMOBaHa Ha PO3POOKY MIKHApOIHOIO aKTa, SKuid OW Hagas
Hexnapanii 1967poky peanbHOi cuiu Ta 3abe3neunB eeKTUBHE BUKOHAHHA il MONOXKeHb. PesymbraTom
pobotu crano npuiHATTS KOHBEHIIT Hpo JiKBifamiro ycix ¢opM AMCKpPHMIHALIT IIOA0 KIHOK sKa Oyia
npuitasara I'enepanbhnoro Acambieero OOH y 1979porii. Konsenriis HaOyia yunHoCcTi 3 BepecHs 1981p., Ha
Oyna patudikosana 186 nepxxaBamu[8, ¢ 123].

Kongewniris mpo jikBigaiioo ycix ¢GopM AUCKpUMIHAIIT 100 JKIHOK Oyia MpUUHATA 3 YpaxyBaHHAM
MOJIO’KEeHb BCECBITHROI JIeKIapallii mpas JIFOAMHH, BiJIOBIIHO JI0 SKOI BCi JIFOJIU HAPO/KYIOTHCS BUTBHUMU 1
piBHHMH Yy CBOil TiZHOCTI 1 MpaBax, KOKHa JIOJWHA MOBUHHA MaTH BCi MpaBa i CBOOOAM, HE 3BaXKAaIOUH Ha
JKOJTHI BIIMIHHOCTI, 30KpeMa 3a 03HaKOI0 CTaTi. B maHomMy MiKHapOIHOMY aKkTi 3a3Hada€eTh, 1o KoHBeHIIis,
AK CIHEliaJbHUN aKT, CIPsAMOBAaHMK Ha YCYHEHHS AWCKPHMIHAILl camMe MIOAO XiHOK, BH3HA4Ya€ TMOHSTTS
JOUCKpUMIiHALIl, TpUpoay 30008’ s3aHb JiepkaB — ydyacHUI> KoHBeHIIi, XapakTep 3aX0/iB, HalpaBICHUX Ha
3a00pOoHY 1 JIKBIAIlil0 AMCKPUMIHAIT MIOMO JKIHOK, 3TOAY Mep)KaB-YIacHHIb YKHUTH BCIX HEOOXITHHX
3axX0iB i3 3a0€3MeUeHHS MPaB KIHOK, BKIFOYAI0YM TUMYACOBI CICIiaabHI 3aX01d. BaXXITMBUM €JIEMEHTOM €
Te, 0 MDKHApOAHUM OPraHOM, SIKHH KOHTPOJIOE peatizamito mojoxeHb KonBeHuii BusHayaBcse Komiter
OOH 3 mikBigamii TUCKpUMiHAIIIT 010 KiHOK.

[IutaHHS 3aXUCTY MpaB >KiHOK OyJIM MPUCBSIUCHI P KOHPEPEHITiii Ta KOHTpecCiB sKi BiAOyBamucs, y
80-9% pokax akTHBHI 3aXMCHHMKH TpaB JXKIHOK CTaBWIHM MHUTaHHA PO HEXTYBaHHS MPOOJIEMaMH >KiHOK Ta
iXHIMH TpaBamMH B yCiX IIMX cdepax i TOBOPHIM HPO Te, IO MiABUIICHHS CTaTyCy KiHOK OyaAb-ZIe 3alIe)KUTh
BiJI 3araJIbHOTO TOJIIIIIEHHS CUTYAIIil 010 iXHixX mpas [5, C. 345].

Came TOMYy, BaXJIMBHUM € VYTBEPDKCHHA MIDKHAPOAHUX CTAHIAPTIB 3aXHCTy TIpaB JKIHOK Ha
MIKHapOAHOMY PiBHI, SIKe Mae Oe3rmocepeHiil BIUTMB Ha PO3BUTOK HALlIOHAJIBHUX MPABOBUX CUCTEM JEpiKaB-
YYaCHHIIh Ta JTa€ MOKJIIUBICTh TapaHTYBaTH 3aXHUCT MMPaB KIHOK HA HAIllOHATHPHOMY PiBHI.

He MeHII aKkTyanbHOIO 3aJMIIA€THCS MpoOiieMa BIPOBAKEHHS MIKHAPOAHUX CTAHAAPTIB 3aXHUCTY
npaB IUTHHU. B cyuyacHHX pealnisix iCHye yuMaino mpoOieM B Taidy3i OXOpOHHM 3[0pOB’Sl AiTeH, AWUTIUOL
0e3npUTYIHHOCTI, HACUJILCTBA B CIM’ 1 TOIIIO.

HesBaxaroun Ha ipo0OiieMy TpaB JUTHHH B CyYaCHUX peajisfx B HAyIll MDKHAPOIHOTO MpaBa MUTAHHS
PO HEOOXiAHICTh peryoBaHHA MpaB AiTeld BUHHMK MOPIBHSHO HelaBHO. Ponb y mpoMy 3irpainu i HacliaKu
I[lepmioi cBiTOBOT BiifHM MIOAO UUBLIEHOTO HACEJIEHHS, 1 3pOCTAlOYMHA 1HTEPEC JO MPOOIEMH 3aXUCTY AITeH y
Oinbinocti kpain €ponu Ta [liBHIuHOT AMepuku. Beauky pois qaHoMy nurtanHi npugiisia Jlira Hamiit y
1919 poui 6yB cTBOpeHuit KomiteT mutsdoro Omaromonydds. KomiTeT 3aiiMaBcs po3poOKOIO 3aXOdiB, sKi
HEoOXiHO OyJI0 MPUHHATH B BiAHOIIEHHI OE3NPUTYJILHUX AiTeH, paOCTBa, AUTAYOI Mpali, TOPTiBIi JITbMH Ta
mpOoCTUTYIIT HenoBHOMITHIX.Y 1924 pomui Jliroro Hamiii Oyna nmpuithsra [ekiapaiiis npaB guTuan. Came
Jlexmapartist cTaia MmepIimM Mi>KHapO HO-TIPABOBUM JTOKYMEHTOM Y chepi OXOpOHHU IIPaB Ta IHTEPECIB TUTHHU
i Briepire copMymoBaja il Ta IPUHIMIY 3aXUCTY NPaB JUTHHU. J{aHUi JOKYMEHT He BHPIILINB NPOOIEeMHU
npaB AUTUHH Yepe3 BiACYTHICTh €IMHHUX MPHUHLUIIB B3a€MOIl 1 MexaHi3MiB peainizauii HopM. Lle npuszseno
JI0 TOTO, IO JepKaBU 3BEpPTANMCA 10 MLi€i Aekiaparii juie (parMEHTapHO 3 OKPEMHX IHTaHb y cdepi
OXOPOHHU TIPaB JUTHUHH.

MixHapoAHUH 3axXKUCT MpaB JUTHHU K CHCTEMa MiXXKHAPOAHO-TIPaBOBUX HOPM C(HOPMYBABBCS MiCIIS
mpuitiats  Craryry OOH i ¢opMyBaHHAM ramy3i 3axucTy mpaB ogudd. Ciig BiAMITHTH, IO
OCHOBOIIOJIOXKHI TPHHIMITK 3aXHCTy TpaB i cBOOOA auTHHU (opmyBammcs mocuTh AoBruil wac. [leprmri
KOHBEHLIT AKi yknananucs mia erigoro Jlirm Hamiit MicTunyn HOpMH SKi CTBOPIOBAIM IHCTHTYT 3aXHCTY BiJ
eKcIuTyaTanii, padcTBa, OUTSYOI MPOCTUTYLII, perymroBaHHs mpaui Aitedl Tomo. [lepmmM MikHApOIHUM
IOKYMEHTOM, CHpPSIMOBaHMM Ha 3aXWCT Bill Ha3BaHWUX IOPYIIEHBL MpaB i cBOOO miTei, Oyma JKeHeBChbka
Hexnapauis npaB autuan 1924pomi. [ana [leknapaimiss mpaB AWTUHH BKJIIOYAla I SITh OCHOBHHX
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NpOrpaMHUX TMOJOXKEHb. AWTHUHI TOBHHHI HagaBaTHhcs Yyci 3aco0u, NOTpiOHI g ii HOpPMaJbHOTO
MaTepiaibHOTO 1 TyXOBHOT'O PO3BHUTKY; TOJIOJIHA JUTHHA ITOBHHHA OYTH HAroJI0BaHa, XBOpa JIUTHHA MOBHHHA
OTPUMaTH JONOMOTY, OUTHHA, SKa MPUITYCTHIAcs NOMWIIKHM, I[OBHHHA OYTH BHIpaBlieHa; CHPOTI YH
0e3NpUTYIbHIM AUTHHI MOBHHEH OYTH HaJaHWH MPUTYIOK i IOTNAA, AWUTHHA Meplla MOBUHHA OTPUMYBATH
JOTIOMOT'Y ITiJ] Yac JiMXa; IWTHHA MOBUHHA MAaTH JUTHHCTBO 1 3aXHCT BiJ YCiX (OpM eKCIUTyaTalii; JUTHHY
MOTpiOHO BWUXOBYBAaTH B YCBIMOMJICHHI TOTO, IO ii Kpamli SKOCTI TOBHHHI OyTH CHpsSMOBaHI Ha Ojaro
ommwkHiM [2]. TloTpiGHO BIAMITUTH, IO TOJOXEHHs Jlekmaparlii MiCTHJIM YUMAlo HEJOMIKIB, uyepe3 sKi
3axXHCT MpaB i cBOOO IUTHHU 3A1MCHIOBABCS HA HEJOCTATHROMY PiBHI.

Hactymuum eranoM ¢bopMyBaHHS 3a3HAaYeHHX cTaHAapTiB npunanae Ha 1949-195Goku, koau 0yio
NPUAHATO Hidy HU3KY JKeHEBCHKUX KOHBEHIIIH, B SIKMX 3raJyBalKCs PO IpaBa JIiTei B yMOBaxX BiliHH.

TperiM eTamoM pO3BUTKY MIDKHApOIHUX CTaHAAPTIB 3aXUCTy NpaB AWTUHH CTAJIO0 NPUHHATTS
Hexnapanii npaB gutuad B pamMkax OOH y 1959pormi. [ekmnapaiiis npaB JAUTHHU CTaja IEPIIMM B CBITi
MDKHApOJHUM JTOKYMEHTOM, SIKHH OyIJIO IPUIHATO OJHOTOJIOCHO. Lle 3yMOBITIOE IMIJIKOM BUIIPABIAHMHA TTiIX11T
JOCHTiTHUKIB mpaB auTuHU 10 Jeknapauii 1959poky sik 10 AOKyMEHTY, IO MaB HaMOiMBIIMKA MOpaIbHUN
aBTOpHTET y CBiTi [1, C. 234].

BaBmsku Jleknmapamii 1959poky Oyj0 BperyibOBaHO IIMTaHHI IIPABOBOTO 3a0E3ICUCHHS IpaB
nutuHA. OKpiM MpaB TUTHHH, K1 TpaauLiiHO mepeOyBaiH Iij] MPaBOBOI OXOPOHOIO III¢ y MepIiil MOJOBUHI
XXcrt., Jeknapauist 3akpimioBana IpaBo AUTHHM Ha JTIO0OB Ta PO3YyMiHHS, MiAKpECIIoBaja HEOOXiAHICTh
30epeXeHHS €HOCTI POIWHU, TOMOMOTH MaTepi 1 TUTHHI MICIA TOJIOTiB, BCTAHOBIIIOBAIA MPAaBO JUTHHH Ha
iM’ s 1 HalllOHANBHICTH TOIIO. Takox, Jekiapaiis BcTaHOBMIIA IPUHIMI HETUCKPUMiHALIi TPH KOPUCTYBaHHI
npaBaMd JUTHHH, MporoyiomeHuMud B Hid. [iTsM, mo Oymm ¢izuuHo, po3ymMoBo abo cowmiaibHO
HETIOBHOITIHHUMH, TapaHTYBaJOCS HAJaHHS CIICIIabHOTO JIKyBaHHS, OCBiTH 1 momimy. B [lexmapartii
3aXUIMAINCH 1 KyJbTYpHI TIpaBa JiTeH, a caMe, BU3HABAJIOCS iX MPaBO Ha OTPUMAHHS OCBITH, SIKa ITOBHHHA
OyTH 000B’ I3KOBOIO Ta OE3ILIATHOIO MOHAWMEHIIIE Ha TIOYAaTKOBOMY piBHI [4].

HemockonamicTs MeXaHI3MIB 3aXUCTy TIpaB MIiTeH MOSICHIOETHCS THM, IO TEPII MDKHAPOIIHI
JOKYMEHTH 3 3aXHCTy TpaB i CBOOOM AWTHHH MajH JEKJIapaTUBHUN XapakTep. ToMy BaKiauBO Oyio, 00
3aranpHa Aekiapanis npas moguHn 1948 poky BUMaraiga moAaiblloi peryiaMeHTalii mpas JIIOJUHA Ha PiBHI
3arajJbHOO0OB’ I3KOBUX JOTOBOPIB, BIAMNOBIZHO HOpMaM sIKi MICTHIMCA B JeKiapaulii HpaB TUTHHU
oTpeOyBaIH MOAATBIIIOTO 3aKPIIUICHHS B HOBIiM (popmi, sSka 6 moKiIamana Ha aepKaBU-YIaCHHUI KOHKPETHI
MDKHApOJ/HI 3000B'si3aHHS 3 3a0€3MeUeHHs 3aXKCTy mpaB i cBoOox mutwaH. Sk Hacmigok, 20 mucromana
1989p. npuiimaeTbcs KonBeH1is mpo npaBa JUTHHH.

Y KonseHrtii BizOyIocs 3aKpilyIeHHS CTaHAAPTIB 3aXUCTY MITEH B 3HEBAru Ta o0pas, 3 IKUMH BOHH
CTHUKAIOTHLCS IO TIEBHOT MipH MIOMHA B yCiX KpaiHaxX. Y Hilt OepyThCs 10 yBard pi3Hi KyJIbTYPHIi, HOJITAYIHI Ta
CKOHOMIYHI 0COOJIMBOCTI IeprKaB, 110 € Iy)Ke BaKIUBUM (pakTopoM [8, c. 123].

KonBeH1is 3akpiuiioe MIMPOKUN MEpeNiK MpaB TUTHHHU, 30KpeMa: MpaBO Ha XHUTTS, Ha iM s; Ha
ciM’10; Ha TypOOTY Ta 3aXMUCT 3 OOKY IeprKaBH, SKIIO TAKOTO 3aXHUCTy Hemae 3 00Ky 0aThKiB; Ha PiBHICTh; Ha
HaOyTTs TPOMAASHCTBA; HA MIKIyBaHHA 3 00Ky 0aThKiB; Ha 30€peKEHHsI CBO€1 1HAMBIIyalbHOCTI; MPaBo OyTH
3aCIIyXaHOI Y X0Ii OyIab-SKOTO PO3IIISAY, IO CTOCYEThCS AWTHHHM, MPaBO HAa CBOOOAY COBICTI Ta peIIirii;
paBO Ha ocoOWCcTe Ta CiMEHHE JKHUTTSA, HEIOTOPKAHICTh >XUTJIA, TAEMHHUITI0O KOPECIOHJCHINI, IMpaBo
KOPUCTYBATHCS HANHTOCKOHAJIIUMH TIOCIyTaMH CHCTEMH OXOPOHHU 3MI0OpOB’s; OjaramMu COIliaJbHOTO
3a0e3MeUYeHHS; Ha PiBEHb XUTTS, HEOOXITHUI A 11 PO3BUTKY; HAa OCBITYy; Ha BiJIMIOYWHOK; HA OCOOJIMBUI
3aXHCT B BUKpaACHb Ta MPOJAXY; HA 3aXHCT Bif Gi3MIHUX (HOPM EKCINTyaTaiii Ta HaCHIBCTBA; MPaBO Ha
BXKUTTSI I€P/KaBOIO BCiX HEOOXIJTHUX 3aXOIB IIOAO0 CIPHUSIHHS (PI3UYHOMY Ta IMCHUXIYHOMY BiJHOBJICHHIO Ta
COIliaJIbHIN 1HTerpamii AUTHHY, sSKa CTala )KePTBOIK 3JIOBXHBaHb a00 3704MHY; Ha iHpopMariwo [8, C. 123-
139].

KonBenmiitHuii xapaktep BKa3aHOTO MIKHAPOJHOTO aKTy 3yMOBIIIOE HOTO OOOB'SI3KOBY IOPHINYHY
CUITy A7 JeprkaB-ydacHUNb. Takox, KoHBeHILis MiCTUTh 0COOMHMBI IHCTPYMEHTH KOHTPOJIIO 32 BUKOHAHHIM
JepKaBaMHU-y4acHUISIMHA 3000B’ s13aHb, B3ITUX Ha cebe 3 mpueaHaHHsM no Konsenuii. B Konsenuii mpo
mpaBa JUTHHH TakoX Tmepembadaerbes crBopeHHsA Komitery OOH 3 mpaB auTwHH, SKUH 3miHcCHIOE
MOHITOPHHT JOTPUMAHHS IIPaB i CBOOO AUTHHH. 3 METOIO 3aXUCTY sIKHAWKpanuX iHTepeciB nuTuHu KoMiter
CHIBIpALIOE 3 IHIIMMHU MKHapOAHUMH opraHizanisimu. CreniansHo crBopeHuid B pamkax OOH y 1946pomi
mutsiunii poug — FOHICE® 3aificHIOE OMIMPEHHS B CBITI i€l 3aXUCTy MpaB JOAMHE METor bOro GoHIy
Oyna jmoromora IiTsAM, SKi TMOCTpakmanud BHaAcHigok Jlpyroi cBiToBoi BiiiHH, ToMy cmodatky IOHICE®
posrnanaBcst sk TuM4acoBuil Qoua. [loumnatoun 3 1953 poxy IOHICE® 3niiicHIoe CBOIO HisUIBHICTD SIK
MOCTIHO Aifounii AuTsSunii GouAa. 3a BaroMi pe3ynbTaTH cBO€l HisutbHOCTI y 1965 pomni autsuuit ponx OOH
OoTpHMaB HOOEIIBCEKY mpemito mupy [8, C. 142].

BucaoBku. OTXe mpaBoBE CTaHOBHIIE XIHOK 1 AITEH BHCTYIA€ SK OCHOBHE 3aBJAHHS CBITOBOTO
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PO3BHTKY, IIIO BILIUBA€E HaBPSI YHW HE HA BCI OCHOBHI MPOIECH B CYJaCHOMY CBITiI Ta IIPSIMO TIOB’ I3aHUH 3
MPaKTUYHO HEKOHTPOJILOBAHUM 3POCTAaHHSIM HapOJJOHACEIICHHSI.

3 iHImoro OOKy, CTAHOBUIIE KIHKU W JTUTHHU B CYCHIJIBCTBI SBJISE COOOK HAWCKIAIHIIIE CYCIIbHE
spuiie. BoHO € comialbHO-ICTOpUYHUM (EHOMEHOM, LIO0 BHHHK Yy PE3yibTaTi B3a€MOJii €KOHOMiYHUX,
MOITHYHUX, KYJIBTYPHUX, COIIIABbHUX, MPABOBHX, CTHIYHUX KOJI3ii JXKHUTTSA CYCIIILCTBA, PETITIHHUX,
HayKOBUX 1 TOOYTOBHX HOPM, JIOTM, TEOPiii, HOBOBBE/ICHD.

OOrpyHTYBaHHSI HEOOX1AHOCTI MIXXHAPOAHOTO 3aXUCTY TpaB KIHOK i JiTel, NpOoBeJeHUH y KOHTEKCTI
ICTOPUKO-TIPABOBOTO CTAHOBJICHHS CHCTEMH MIXKHApPOJHOTO 3aXHCTY MpaB JIOJAWHU W MEXaHi3My TaKoro
3aXHCTY, MPaB KIHOK 1 MiTeH y HAIlIOHAIBEHOMY W MIXKHApOJHOMY TIpaBi, MMOKa3ajo, MO iX 3aXUCT BUCTYIIA€
CKJIQJIOBOI0 YACTHHOIO MIXHAPOJHOTO 3aXHCTy TpaB JIOJUHH W HEPO3PHBHO TOB’A3aHUHN 13 MisUTBHICTIO
CBITOBOT'O CITIBTOBapUCTBA.
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I'oporbs A. 3amuTa npaB OTAEJBHBIX KATEropuii JMI B MeXIYHAPOJHOM IIpaBe Kak ocolasi
(¢opma peasm3anuu MeKIYHAPOIHBIX CTAHIAPTOB NMPaB 4YeJ0BeKa. B cOBpEMEHHBIX peanusix mpoodiema
npaB dYeloBeKa SBISETCS OOHOM M3 Hambojee akTyalbHbIX. [IpaBa uenoBeka BBICTYNAIOT KakK OJHA M3
BOXHEHIINX cdep COTpyIHHUYECTBA TOCYNApCTB Ha MEXKAYyHApOIHOI apeHe. VIMEGHHO MO3TOMY B CTaThe
OCYIECTBJICH CPAaBHUTEIbHBIN aHaJIH3 3aLIUTHI IPaB OTACIBHBIX KATETOPHUH JIULI, TAKUX KaK KCHIUHbI U 1ETH
M0 MEXIyHApOJAHOMY TpaBy, H COOTBETCTBHE MX NpaB C MEXIAYHAPOAHBIMU CTaHIAApTaMU B ATOH obiacTu.
BosnbmIMHCTBO rocynapcTB OOBEAMHWIIM YCHIMS JJI BBIPAaOOTKM KPUTEPHUEB ONpeieieHHUs oObeMa U
COJIEp)KaHUsI NIpaB YEJIOBEKa, CPEICTB MX OOECIEYEHHUs W 3allUThl, CO3[aB MOLIHYIO HaJHALMOHAJIBHYIO
CHUCTEMY COOTBETCTByMOImUX MexaHu3MoB B paMkax OOH, CE, EC. B cBd3u ¢ TeM, 4TO UMEHHO YpPOBEHb
3alUThl NpaB JKEHIIMH U JeTell B KauecTBE COCTABHOW YacTH MEKIAYHApOJHOM 3aIlUTHl IIPaB yeslOBEKa
SBJISIETCS. OCHOBHBIM KPUTEpUEM OLIEHKM JEMOKPATUYHOCTH COBPEMEHHOI'O TOCYNapcTBa, CTpaHbI
MPUCOCIUHSAIOTCS K MPAaBOBOM CeMbe, TIC HCIOBEIYIOTCS OOILICUeIOBEYECKHE IIEHHOCTH, BBIMOJSIOT DAL
MEpPONPHUITUH O NMPUBEACHUIO B COOTBETCTBHE BHYTPHUIOCYJAPCTBEHHOW IMPAaKTUKKA OOECIeYeHus NpaB U
cBOOOJ] ueJIoOBEKa ¢ MEXIYHapOAHBIMU CTaHAapTaMu. MexayHapoaHasl 3aliuTa IpaB peOeHKa Kak cucreMa
MEXIyHapOIHO-TIPaBOBBIX HOpM cdopmupoBaics nocie npuasatus Ycraa OOH u  ¢opmupoBanuem
MOJIMTUKY 3alUTHl MpaB 4dejoBeka. B pamkax gesrensHoctd OOH B 1946 1. OBl crenmanbHO CO3MaH
nerckuit poun — FOHUCE®. Koneennus o mpaBax zgereid orT 20 HosOps 1989 r. umeer o0s3areabHyI0
IOPUIIMYECKYIO CHITy Ul TOCYIapCTB-yYaCTHUKOB. YKa3zaHHass KOHBEHIMS COOEPKUT 0COObIE MHCTPYMEHTHI
KOHTPOJIS 32 BBIIOJIHEHHEM T'OCYAapCTBaMHU-yYaCTHUKAMH 00513aTENILCTB, B3STHIX Ha ce0s ¢ MPUCOeINHEHUEM
k Konsenmuu. B KonBeHnnn o mpaBax geted Takke npenycmarpuBaerca coszganue Kommrera OOH mo
[IpaBaM JIeTeH, KOTOPBIN OCYIIECTBIIET MOHUTOPHHT COOJIIOAEHUS UX IIPaB U CBOOOI.

KiroueBble cjioBa: 3amuTa npaB 4eloBeKa, KOHBeHIMH, Jlura Hammii, MesxayHapoJHbIe CTaHAApTHI,
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npasa yenoBeka, OOH.

Horot A. Protection of the Rights of the Specific @tegories of Individuals in International Law
as a Peculiar Implementation Form of InternationalHuman Rights Standards.In today's realities, the
problem of human rights is one of the most hotlyated issues. Human rights are one of the mostriaumio
spheres of inter-state cooperation in the inteonati arena. The article provides a comparativeyaisabf
the protection of the rights of specific categooépersons, such as women and children undemiatienal
law, and the conformity of their rights with intetional standards in this field. Most countrieségined
their efforts to develop criteria for defining teeope and content of human rights, the ways anchsnefa
guaranteeing and protecting them, creating a hayheped supranational system of relevant mechanisms
within the UN, the CoE, the EU and the like. Themiterion for evaluating the level of democraoythe
modern state is the level of guarantees and pioteof human rights, in general, and the rightsvofnen
and children as an integral part of internationakection, in particular. In view of the above, t@untries
that share and respect human values in a legalyfamight to implement a number of measures tonalig
domestic human rights and freedoms practices withrmational standards. International protection of
children's rights as a system of international Ve&s formed after the adoption of the UN Charter toed
formation of the field of human rights. As parttbe UN in 1946, a special children's fund was a@at
UNICEF. The Convention on the Rights of the Chidbyember 20, 1989) is legally binding for States
Parties. The Convention contains special instrusiartmonitoring the fulfillment by States Partafsheir
obligations upon accession to the Convention. Thevention on the Rights of the Child also proviftas
the establishment of a UN Committee on the Rightd@ Child to monitor the observance of the rigintsl
freedoms of the child.

Key words: human rights protection, conventions, League ofidda, international standards,
human rights, UN.

VIIK 327(061.€C)
1. Kononuyk

IHcTUTYHiHHMA MeXaHI3M CIIUIbHOI 30BHIIIHbLOT
noJituku €sponeiicbkoro Cor3y

VY cTarTi mpoaHani30BaHO aKTH MEPBUHHOTO i BTOPHHHOTO IPaBa, MIO PETYNIOITh iHCTUTYLIHHUHA
MEXaHi3M CIJIBHOI 30BHIMIHBOI mojiTHku €Bponeiicskoro Corosy (mam - €C). JlocmimkeHo paBOBHi
cTaryc 1 moBHOBakeHHs 1HCTUTYTIB €C y cdepi CHiJIBHOI 30BHINIHLOI MOMITHKU Ta MOJITHKHA OE3MEKH.
BusnauatoTscs 3MiHH, 10 BiAOynucs y cdepi CHiIbHOI 30BHIIHBOI MOMITHKH 1 momiTuku 6e3nexku €C micms
HaOyTTss umHHOCTI JlicaboHCHKMM JOroBOpoM. 3'ICOBaHO, LIO MOBHOBAKEHHAMH Yy cdepi CHiIbHOI
30BHIIIHBOI TOMITHKKA Ta TOMITHKKA Oe3leKH HagieHo sk ToimoBHi iHcTHTYyTH €C (€BpOmeichKy pamy,
€Bporieiicbky KoMicito, €BpONCHChKHI MapiaMeHT), TaK i CHUCTEMY CIeIialbHUX OpPTraHiB Ul peaji3amii
BianoBigHoi nomitnkun €C (Bucokuit mpencraBHuk €C 13 30BHINIHIX COpaB Ta MONITHKH O€3MEKH,
€Bporeiickka cIy)k0a 30BHINIHBOI AisSUTbHOCTI, KOMITET 3 MUTaHb MOJITHKH 1 Oe3MeKu Ta poOoUi rpynu 3
po0JIeM CIITBHOI 30BHIIIHBOI Ta OE3MEKOBOI MOMITHKM). BHCBITIIEHO MHUTAHHS PO3IMOIIAY IMOBHOBAKEHB
Mixk iHcTUTyTamMu €C. 3'ICOBYIOThCSI 0COONMBOCTI (DYHKLIOHYBaHHS IHCTHTYLIHHOTO MEXaHi3My B paMKax
CIIBIIpaIli JAep>kKaB-wICHIB y cdepl CIITLHOT 30BHINTHLOI MOJTITUKH Ta TMOJITHKH Oe3mekd. [HCTUTyIiiHui
MEXaHI3M CITUTBHOI 30BHIMIHBOI TOMITHKH €C cripsMoBaHUH Ha 3a0€3MeYeHHS MUTICHOCTI, TIOCTITOBHOCTI U
epeKTHBHOCTI 30BHIIIHBLOI AisbHOCTI €C. JlicaOOHCHKMI JOTOBIp YITKO OKpECIWB i1HCTUTYLII, fKi
3MIACHIOIOTH CHIIBHY 30BHIIHIO momituky €C. YBeneHus nmocaau BepxoBroro mpencraBHuka Corosy i3
30BHIIIHIX CHpaB Ta MOJITHKH OC3MEKH € HaWOIbIl Ba)XKJIMBUM HOBOBBEICHHSAM Yy cdepl CHIIbHOI
30BHIIIHBOI MOJITHKA W TONITHKKA OE3MEKH, OCKIIbKH BIH BHUCTYIA€ OCHOBHUM CyO €KTOM MiATOTOBKH U
peamizarii Bcix 3axofiB €C Ha MiXHapOIHIN apeHi.

KuaruoBi cjoBa: crmibHa 30BHIIIHS MOMITHKA Ta TOJITHKAa Oesmeku, €Bporelicbkuii Coros,

© Kononuyx I., 2019
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PO3JAUI II. Koncmumyuiiine, adminicmpamuene, inghopmaypliine ma Mi)icHapooOHe npago

BepxoBuuit npencraBauk (Coro3y 13 30BHIIIHIX CIpaB Ta TONITHKH Oe3mekd, €Bpomeiichka ciryx0a
30BHINTHBOITOITHYHOT AisSUThHOCTI, KOMITET 3 MUTaHb MONITHKY Ta OC3MEKH.

IMocTanoBKka HayKoBOI MPo0/eMHu Ta ii 3HaYeHHs . [[pUHIUNN, IHCTUTYTH Ta MEXaHi3MH peaizawii
30BHIIIHKOI TOIiTHKY €Bporeiickkoro Coro3y BuszHaueHi B Jlorosopi nmpo €C (mani — I€C) ta JJorosopi mpo
¢yukmionyBanus €C (mami — JPEC). 3rigmo 3i cr. 21 JIEC, y cBoixX mifx Ha MikHapomHiii apeni €C
KEepPY€ETHCS TAKUMHY MTPUHIIATIAMY SIK IEMOKPATisl, BEPXOBEHCTBO MPaBa, YHIBEPCAIbHICTD i HEMOAIEHICTh TPaB
JIIOTMHU Ta CBOOOJI, TIOBara 10 JIFOJICEKOI TiTHOCTI, PIBHICTH 1 COMiTapHICTh, TOTPUMAaHHS MPUHITUTIIB CTaTyTy
006’ emnanux Hariit Ta HOpM Mi>KHapOIHOTO TIpaBa.

PedopmyBaHHS iHCTUTYHIHHOTO MeXaHi3My 30BHIIIHBOI nojiTuku €C MOB'sA3aHe 3 NPUHHATTIM
Jlicaboncekoro porosopy 2007 p. CtaHOBIIEHHS IHCTUTYLIITHOTO MEXaHI3My CIIiJIbHOI 30BHIIIHBOI ITOJIITHKA
it momituku 6esmeku (mami — C3IIIB) €C BigdyBagock YIpOmOBK TPUBAIOTO 9acy, OJHAK HAa CHOTOMIHI BiH
copMOBaHHI TOCHUTH YiTKO.

JocmipKkeHHsl 1HCTUTYHIHHOTO MeXaHi3My 30BHIIIHBOT MOMITHKKM €C € akTyalbHUM Uil YKpaiHH.
[Micas mianucanHs Ta paTudikanii Yroau npo acorialio YKpaida nparde ¢cTaTH IOBHOMpPaBHUM wieHoM €C,
a IIc BUMara€ BUBYCHHS BCiX acHEKTIB ()YHKI[IOHYBaHHs MPABOBOI CUCTEMH LIbOTO 00’ €HAHHS, 30KpeMa HOro
IHCTUTYIITHO-TIPAaBOBOI MOJIEi 30BHIIIHKOI MismbHOCTI Cor03y.

AHaJi3 1ociaKens i3 miei mpo6jaeMu. BUBUCHHIO iHCTHTYIIIHHOTO MEXaHI3My CHUTHHOI 30BHITITHBOT
MOJITHKY Ta TOJITUKH O€3MeKH MPUAULUIM yBary Taki mociigaukd, sk O. JlaBumenko, O. BUITHSIKOB,
€.TopronoBa, O.['magenko, B.Jlosrans, B. Komiiika, M. Mukiepuu, B.MypasiioB, M. Capakyua,
1O. Cnrocapenxo, T. lllunkapenko, 1. SkoBrok.

@DopMyJTIOBAHHS METH Ta 3aBIaHb A0CTiAKeHHs. MeTa 1i€i cTaTTi — AOCTiHKEHHS IHCTHTYIIIHHOTO
MEXaHi3My CIUIBHOT 30BHIIIHBOI MOITUKH Ta TOTITHKH OE3IICKH.

Bukisan ocHoBHOro marepiany W OOIDYHTYBaHHSI OTPHMAaHHUX Pe3yJbTATIB JOCTIIAKEHHS.
AHaJI3yI0uN IHCTUTYMIHHY CTPYKTYPY 30BHINTHBOI moJiTHKH €C, y HayIl €BpONEHCHKOTO TIpaBa BUAISIEMO
pi3Hi kiacudikaiii iHCTUTYTIB. OgHa 3 HUX YMOBHO AUINThH yCi IHCTHTYTH, IO OEpPyTh y4acTh Y po3poOiii
C3III1b, Ha Tpu Kateropii 3aJie)kKHO BiJ 3IIHCHIOBAaHUX MOBHOBaXXCHB. 1) OpraHu, MOBHOBaXCHHSIMH SKUX
nependayeHo 0OrOBOPEHHSI M yXBaJICHHS MOJITUYHHX PillleHb; 2) CTPYKTYPH, BIANOBIAAIbHI 32 BUKOHAHHS
pileHs, yXBaICHUX y paMkax €C, BUKOHaAHHS IMOTOYHUX JOBIOCTPOKOBHUX 3aBNIaHb 1 HAaJIaHHS KOHCYJIBTAIliH
OpraHaM, YIIOBHOB2)KCHUM YXBAJIFOBATH IOJITHYHI PillIeHHs; 3) €KCIePTHi, KOHCYJIbTaTHBHI i HArJsI0Bi
opranu [2, c. 283].

IMoBHoBaxkerussMu y cdepi C3IIIB mamineni sk ronosui iHctuTyIii €C (€ppormeiicbka panma, Pana,
€Bpomneiicbka KoMicis, €BponeichbkHii mapaaMeHT), Tak i Ifijla CHCTeMa CIeialbHUX OpraHiB I peaisarii
BianoBigHoi nomitukn €C (Bucokmii mpencraBHuk Coro3y 3 30BHIIIHIX CHOpaB Ta IOJITHKA OE3IEKH,
€Bporneiickka cayk0a 30BHIMIHKOI TisTbHOCTI, KOMiTeT 3 IUTaHb MONITHKA Ta Oe3neku i pododi rpymu 3
mpobaem C3IIIIB).

CrinbHa 30BHIIIHS MOJIITHKA Ta TOJIITHKA O€3MEKH MiAMOPSAKOBYIOTHCS CIEIiaJbHUM MpaBHiIaM i
nporeaypaM. i BH3HAuYalOTH Ta IMIUIEMEHTYIOTh €Bpomeilichka pana # Paja, ski NpuitMaloTh aKTH
OJIHOT'OJIOCHO, SIKIIO iHaKme He BcTtaHoBaeHo JE€C 1 JIOEC. YXBaleHHS 3aKOHOAABUMX aKTIB 13 IUX IHUTaHb
BUKJIIOUAETHCs. €BpoIieiicbka paja BU3Hauae crpareriuni intepecu €C, Qikcye 1ini # yCTaHOBIIOE 3araibHi
HaIpPSMHU CITIJIHLHOI 30BHINTHBOI MMOJIITUKH Ta TOJTITUKU O€3MEKH, YKIIOYAI0UX TUTAHHS, 10 MAIOTh HACTIAKH Y
cdepi oboponn. €Bporneiicska paaa yxpaaoe Heooxiani pimenns (ct. 22 JI€C). Pimenns €Bporneiicskol paau
MO0 CTpaTeriyHuX iHTepeciB 1 1iaeit Coio3y CTOCYIOTBCS CHIIBHOI 30BHINTHBOI TOJMITHKH W ITONITHKA
Oesmekn Ta 1HIKMX chep 30BHIMIHBOMOMITHYHOI AistmbHOCTI Coro3y. Taki pillIeHHS MOXYTh CTOCYBaTHCS
BimHOCHH COI03y 3 OKPEMOIO KPaiHOIO YK PETioOHOM abo repeadadaT TeMaTHIHHAN ITiaxi1. BoHM BH3HAYAIOTh
TepMiH mii ¥ 3acobwm, sKki MaroTh HamaBaTtucs CoOr030M 1 Iep)kaBaMU-uiIeHaAMH. €Bporelickka pama i€
OJHOTOJIOCHO 32 peKoMeHAaliero Paau, yxBajaeHow BIAIOBIAHO 0 YMOB, NepeadaueHux Ut KOKHOI chepu
[1].

TonoBa €sporneiicbkol paau, BiaAmoBigHo m10 cT. 26 JJEC, Moxke CKIMKATH [M03a4eproBe 3acigaHHs
€Bponeicbkoi pagy 3 METOI0 BU3HAYEHHsI CTPATETiYHMX HAampsiMiB MONITHKH Co03y 3 OIJIsily Ha Takui
PO3BUTOK, SKIO [ILOTO BUMAara€ Mi>KHapoAHA cuTyalis. ['onoBa €Bpormelickkoi pamau, 3rigHo 3i cT. 15 JIE€C,
npeacrarimsic Coto3 y 30BHIMHIX 3HOocuHAx 13 mutanb C3IIIIb 6e3 mkoaw il MOBHOBaKEHL Bucokoro
MIpEACTaBHUKA 13 30BHIITHIX CIIPaB Ta MOJIITHKU OC3IEKH.

3rigao 3i cr. 26 JJ€C, Pama po3pobisie cniipHYy 30BHILIHIO MOJITHKY ¥ MONITHKY Oe3leku Ta
YXBaJIO€E pillicHHS, HEOOX1AHI JUIs ii BU3HAUEHHS 1 peani3alii Ha OCHOBI 3araJIbHUX HANpPsMIB 1 CTpaTeriyHux
HacTaHOB, BU3HAYCHUX CBPOIEHCHKOI0 pamoro. Tak, KoM MDDKHAPOIHA CUTYAaIlisl BUMArae OrepaTUBHUX il
i3 6oky Coro3y, Panma yxBamoe BianoBinHi pimeHHsS. BoHM BH3HAUaIOTh iXHI ITiJTi, MEXi, 3ac00H, 10 MAIOTh
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Oytu HamaHi B posmopsmkeHHs Coro3y, a, 3a HeoOXimHOCTI, 1 iX TpuBamicTh Ta yMOBU peanizauii. Paga
YXBAJIIOE CBOI PIIICHHS, SKi BU3HAYAIOTH MO3HIiI0 COI03y 3 OKPEMHX MTUTaHb TeorpadiaHOro 91 TEMaTHIHOTO
XapaxkTepy, a JepXKaBH-4ICHHU, 31 CBOro OOKy, NMOBHHHI 3a0€3MEYUTH Y3rOMKEHICTH CBOEI HAaIliOHANBHOI
noJtiTuku 3 osuitismu Coro3y (crarti 281 29 Jlorosopy npo €C).

Koxna nepxaBa-uneH, Bucokuit mpencraBauk Coro3y i3 30BHIIIHIX CIIPaB Ta TOJITHKH O€3NEKH
CaMOCTIHHO 9H 32 MATpUMKH 3 60Ky KoMicii MOKyTh BHOCUTH Ha po3riisin Pamu Oyab-sike TUTaHHS CTOCOBHO
CHUIBHOT 30BHIIIHBOI MOJIITUKK W TOJITUKKA OE3MEKH Ta MepenaBaTd Ha i po3TJisi, BiANOBIIHO, iHIIIATUBU
abo mpomos3umii. 3a MmOTpeOM MIBUAKOTO BHPIIIEHHS NHUTaHHA BHCOKMI mNpencTaBHUK 3a BIACHOIO
IHIIIATHBOIO YH 32 3aIUTOM JIepKaBU-dJIeHa CKIIMKAE IT03a4eproBe 3acimanus Paau mpoTsaroM copoka BOCBbMH
rojuH abo, 3a HeOOXiTHOCTI, 3a OinbIn KopoTkuid TepmiH (cT. 30 IEC).

Ha mponosunito Bucokoro npeacraBauka Coro3y i3 30BHILIHIX CIpaB Ta MONITUKK Oe3neku Panma
MOJXKE IPH3HAYHUTH CIEIiaTbHOTO MpPEJCTaBHUKA, SKOTO BOHA HAAUISE MaHJATOM CTOCOBHO OKPEMHX
MTOITHYHUX MHUTaHb. CIiemialbHAN TPEICTaBHUK BHKOHYE CBOi TOBHOBA)KCHHS ITiJT KEPIBHUIITBOM Bucokoro
npexactaBhuka (cr. 33 1€C). Kpim Toro, Paga mosxe yknagati Mmiknapoasi yroau y cdepi C3I1Ib 3 iHmmmu
JepKaBaMU 9M MIKHAPOJHHUMH OpraHi3allisiMH BIIIOBIIHO J0 3arajbHHUX IPaBHI iX YKJIaJaHHS y cdepi
soBHimHIX 3HocuH €C [1]. Pama €C yxBamioe pilleHHs PO BCTAHOBJEHHS IPABHI CTOCOBHO 3aXHUCTY
¢i3nyHNX 0ci® m0A0 MOpsAAKY OOpOOKM MEpCOHANbHUX NaHHWX JAep)KaBaMH-WICHAMH IiJl 4ac 37ifCHEHHS
HUMU JisutbHOCTI Y cdepi C3IIIB (ct. 391€C).

BepxoBauit mpencraBauk Coro3y 13 30BHINIHIX CIpaB Ta IOJNITHKH O€3MEKH MPH3HAYAETHCS
€BpOIEHCHKOI0 PAIO0 KBATI(iKOBAHOK OLIBINICTIO TONOCIB 3a MOro/pkeHHAM i3 ['onoBoro €Bpornelichkol
KOMicii Ta 3a 3roor0 €BpoONeHcHKOro mapiaMeHTy U i€ BiAMOBiIHO Mo MaHAaTy Pamu, Biamosimaioum 3a
rapMOHI3aIlif0 Ta KOOPIHHAIIII0 30BHINIHBOI AismbHOCTI €C Mixk €Bporeiickkor0 Komiciero #f Pamoro (cT. 18
J€C). Bepxosumii npeactaBauk Coro3y i3 30BHIIIHIX CIIpaB Ta MOMITHKH O€3MEKH € BiAIOBIAAILHUM IEPE
€Bporelickkor0 KoMiciero, Pamoro i €BporelickkuM napiaamentoM. Binmosigao no monoxens JEC, omosa
€Bporneichkoi KoMicii MO)Ke BUMaraTH BificTaBKd BepxoBHoro npeacTaBHuka Coro3y i3 30BHINIHIX CIpaB Ta
TIOJITHKY OE3MEeKH HaBiTh 0€3 3rof Ha II¢ 1HIMHMX KoMicapiB. €BpONEHCHKHUN MapiaMEHT MOXKE OTOJIOCHUTH
BOTYM HENOBipHM €BpONMEHCHKIH KOMICii, HaciigkoM 4oro Oyze BincraBka il BepxoBHOro mpeacraBHHKa
Coro3y 3 30BHILIHIX CHpaB Ta MONITUKU Oe3leKH, SKUH BogHOYAc 30epiraTuMme cBOIO mocaay B Paai mo
Tpu3HaueHHsT HoBoro ckiamy Kowmicii. BepxoBHoro mpemcraBauka Coro3y i3 30BHIIIHIX CIIpaB 1 MOJITHKA
Oe3neku sk ieHa €Bponeicbkoi KoMicii Moxe OyTH 3BUIbHEHO BinnoBigHO a0 cT. 247 ADEC. Cyn €C 3a
noganHaM Paan un €Bporneiicbkoi Komicii MoXke BiIIPaBUTH y BiACTaBKYH Oyb-KOTO 3 KOMicapiB, SKIIO TOH
TepecTaB BiAMOBIJaTH BUMOTaM, HEOOXITHUM JIJIsi BUKOHAHHS HOTro 000B’ SI3KiB, UM MOTO BU3HAHO BUHHUM Y
BUMHEHHI CEPHO3HOT0 MPOCTYIKYy [1].

B anrnmomoBHIiK JiTepaTypi MiI dYac aHalidy OpraHi3amiiiHO-TIpaBOBOTO cTaTycy BepxoBHOro
npezacTaBHuKa Cor03y 13 30BHIIIHIX CIIPaB Ta IOJITHKH OE3MEKH 4acTO BUKOPHCTOBYIOTH TepMiH «hat» sk
CHHOHIMIYHHI 10 JeKkceMHu «mocafa». [loTpiOHO 3a3HAYWTH, MO0 KOXHA <«II0cana» B IbOMY KOHTEKCTI
yOCOOJIIOE LI KOMIUIEKC pi3HOMaHITHHX (DYHKLiH 1 moBHOBaxkeHb. [locaga BepxoBHOTo mpencraBHUKA
Coro3y i3 30BHIIIHIX CpaB Ta MOJITUKKA OE3MEKH XapakTePU3YETbCsS B HAYKOBHX JKEpeiax SK «Taka, IO
Bimirpae mozgiitny poas» (double-hatted)xomu #meThes Mpo KOHIIEMINIO, BiAMOBIAHO J0 SKOi 3a3HaueHa
rmocaza TOEIHYy€e KOJNHIHI mocaan BepxoBHoro mpeactaBHuka Coro3y i3 30BHIIIHIX CIIpaB Ta IONITHKH
Oesneku i ['enepanbHoro cexpetaps Pagu 3 mocamoro eBpokomicapa i3 30BHIIIHIX 3HOCHH; UM «TaKa, IO
Bimirpae motpiiiny ponb» (triple-hatted)konu BpaxoByeThes Takoxk Te, 110 Bil € ['omoBoro Paau i3 30BHIMIHIX
3HOCHH [3, c. 414].

Bucokomy npencrapauky Coro3y i3 30BHIIIHIX CIIPaB 1 MOJNITHKKA OC3MEKH ITiJl YaC BUKOHAHHS HOTO
MMOBHOBaXEHb JI0NIOMarae €BpONeichka Ciry>k0a 30BHITHBONOMITHYHOT AisuTbHOCTI. 3rigHo 31 cT. 27 AE€C, us
coyk0a CIHiBIpamioe 3 IUIDIOMATHYHAMH BIJOMCTBAMHU JIEP)KaB-WwICHIB 1 BKJIIOYAE IIOCATOBHX OCIO
KOMIIeTeHTHUX ciyx0 ['eHepanbHoro cekperapiatry Pamu it Kowicii, a Takox mepcoHal, HampaBiICHUHN
JUIIOMATHYHUMHU BiIOMCTBaMHM JepkaB-uiieHiB. Opranizauito Ta ¢yHKUiOHYyBaHHS €BpOIEHCHKOI CcIyX0u
30BHIIIHBOMOIITHYHOI TisTbHOCTI BCcTaHOBIEHO pimenusm Pagu €C y tpaui 2010p. (Pimenns Pagn €C
2010/427) [1; 4].Bucokwuii mpeacTaBHUK OE€3MOCEPEAHBO PEANi30By€ 30BHIIIHIO MOMITHKY U IONITHKY
O0esnmekn Coro3y Ta CBOIMH MPOMO3ULISIMH CHpHUSE€ PO3poOLi Ii€i TOMTHKH, Ky BiH BTIIIOE SK
YIIOBHOBa)KCHUM mpenctaBHUK Pamwm. Ti cami mii BiH BHKOHYE CTOCOBHO CHUTHHOI IMONITHKA O€3IMEKH U
oboporn. Bucokuii mpenctaBHUK TojIoBye Ha 3acimaHHsx Pamm €C i3 30BHINHIX 3HOCHH 1 € OTHHUM i3
3actynmHukiB ['omoBu €Bporelickkoi komicii. Bin 3a0e3medye MOCHIOBHICT 30BHIITHBOIIONITUIHOT
nisibHOCTI Coro3y. Y mexax Kowmicii BiH BiAmoBiae 3a BUKOHaHHS 000B’ AI3KiB, MOMMPEHUX HA e OpraH y
c(hepi 30BHIIIHIX 3HOCHH, Ta 3a KOOPAUHAIIO IHIIMX aCMEKTIB 30BHIMIHBONOMITHUHOI AisibHOCTI COr03y
(ct. 18 1€C).
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[leBuumu obcsiramu kommeTermii y chepi C3IITB HamineHo Takok €BPONEHCHKY KOMICIIO, OCKIIBKU
Bucokwuit mpeacraauk Coro3y i3 30BHINIHIX CTIPaB Ta MOJITHKH OE3MEKH OHOYACHO € 3aCTYITHUKOM [ 0510BH
Kowmicii. €Bpomneiickka kowmicis, BigmoBizno o J€C, Benae meperoBopu MO0 YKIAACHHS MiXXHAPOJHHX
JOTOBOPIB, 37iiicHIOE peacTaBHULITBO €C y MiXKAEpP)KaBHUX OpraHizalisx. 30KpeMa, y KOHTEKCTi MOJI0KEHb
crocoBao C3IIIIb Ta 3a miarpumku 3 60Ky Kowmicii Bucokuii mpeacTaBHUK 13 30BHIIMIHIX CIPaB 1 MOJITHKH
Oesneku Coro3y W KOXHa JAepikaBa-wieH MOXYTh BHOCUTH Ha posrisin Paau Oynp-sike NUTaHHA, sKe
crocyersest C3I1I1B, i nepenaBaT Ha ii pO3TIIS, BIAMOBITHO, IHII[IaTHBY Ta TMPOTIO3HIIIi.

3rigHo 3 monoxennsMmu JEC, xomnereHiis €Bpornelcbkoro mapiaameHty Tex y coepi C3IIIB
nocuth oomexena. B cr. 36 JIEC 3a3HaueHo, mo Bucokuii npenacraBauk Coro3y i3 30BHILIHIX CIIpaB Ta
MOJITHKH OE3MEKH PEeryiisipHO KOHCYJIBTYEThCS 3 CBPOMEHCHKUM MapiIaMEHTOM i3 TOJIOBHHMX ACHEKTIB U
ocHoBononokHux mnpiopuretiB C3IIIIb, a Ttakox iHPOpMye HOro moOA0 MNUIAXIB PO3BUTKY LUX MOJITHK.
Bucokwuii pecTaBHUK CIIIKYE 3a THM, MO0 TyMKa €BpOMEHCHKOTO MapiaaMeHTy Oylia BpaxoBaHa, a HOTO
CIIeliabHi MPEICTABHUKH MOXKYTh 3aIy4aTHCs 10 iHGopMyBaHHS €BpONEHCHKOro napiaamenty [1].

3rigno 3i ct. 24 1€C Cyn €C He Mae I0pUCANKLIT II0A0 MOJ0XKEHB, sIKi cTrocyioThes chepu C3IIIIB,
3a BHHATKOM IOPUCIUKINI IIOK0 KOHTpodro 3a porpuManHHsM cT. 40 mporo JloroBopy Ta KOHTPONIO 3a
3aKOHHICTIO IE€BHUX pillIeHb, IepeadaueHux y apyromy abzami cr. 275 JI®EC. Peamizamis coijabHOT
30BHIIIHBOI MOJMITHKH i MOMiTHKH Oe3nekn €C He BIUIMBAE HA 3aCTOCYBaHHS MPOLIEAYP 1 MEXi MOBHOBaKEHb
IHCTUTYTIB B iHIIMX cepax kommeTeHil €C, nependayeHux BianopiaHuMu crattsamu 3—6 IDEC, a Takox
YCTaHOBJIEHUX IJIA 3/iicHeHHs ToBHOBaXkeHb Coro3y y cdepi C3IIITH [1].

Cyn €C Mae IOpUCIUKIII0 BUHOCHTH PILICHHS 3a MO030BaMH (Di3MYHHMX 1 IOPUAMYHHUX OCiO 11070
aKTiB, aApecaTaMH SKUX BOHH €, UM sIKi MPAMO U Oe3mocepeIHbO CTOCYEThCS X, @ TaKOK LIOJ0 aKTiB, KOTPi
HE BHUMAararoTh 3aXOZiB 3 IMIUIEMEHTaIlii abo SKUMU TepemdadeHo MPOTH HUX 3aCTOCYBAHHSA OYIIb-SKHX
obMexyBambHUX 3ax0iB (cT.cT. 263, 275/]DEC). 3riguHo 3i c¢t. 218 IDEC, nepkaBa-wicH, €BpONCHCHKHUH
napiameHT, Paga un Komicis MOoxXyTh oTprMaTi BHCHOBOK Cyay IOIO BiAMOBiITHOCTI MIKHApOIHUX yroJ
noroBopaMm €C. YV pasi HeraTUBHOTO BUCHOBKY Cymy Iis yroja MokKe HaOyTH YHHHOCTI JIUIIE TOMi, KOJH 10
Hei OyIyTh BHECEHI 3MiHH Ui OyJie 3po0JIeHUH epersa T0TOBOPiB.

Kowmirter 3 mutanp momituky i 6e3nexu sk opran y cdepi C3IIIIb mie Ha migcrasi ct. 38 JI€C Ta
Pimenns Pagu €C 2001/78Bix 22 ciuns 2001 p. Komiter 3 muTaHb MOJITHKU 1 OC3MEKH, HE MOPYIIYIOYH
BuMor cr. 240 IDEC, cnigkye 3a Mi>KHapOIHOW cHTyaliero y cdepax crocoBuo C3IIIIB, a takox crpuse
BU3HAYEHHIO TIONITUKU HUISIXOM IiArOTOBKM BUCHOBKIB JUIsi Pamu Ha 11 mpoxanHs, Ha mpoxaHHs Bucokoro
npencraBHuKa COr03y 13 30BHINIHIX CHPaB Ta MOJITHKH OE3MEeKH YH 32 BIIACHOK) iHiMiaTHBOI. KoMiTeT Takoxk
CTEXUTh 3a [IPOLIECOM peaji3aliil y3ro/PKeHoi OJIITUKY, He 3MEHIIIYIOUH NP LIbOMY ITI0BHOBa)kK€Hb Bricokoro
npencrasuuka (cr. 38 JIEC). 3acimanus B Mexxax Kowmirery BigOyBarOThCA Ha PiBHI BHCOKHX YPSIOBIIB
neprkaB-wieHiB €C y paH3i MOCIIB EPEBaXKHO B HA THOKICHSB [1].

Ocob6muBy poiib y mporeci peamizarii C3I1IIb BinBeaeHO aep:kaBaM-dieHaM, siKi O€pyTh aKTHBHY
y49acTh y (OpMyBaHHI CITUTBHOI 30BHINIHBOI TOJITHKH, a TaKOXXK 3aiiMaioTbes 11 peamizaiie€lo Ha
HalllOHAJIFHOMY PpiBHI B TicHiX cmiBmpaui 3 iHcTuTyuismu €C. Tomy, sk cBiguuth cr. 32 JJ€C, nepxasu-
YIIeHH, TIePIL HiXK peanizyBaT OyAb-sKi Aii Ha MDXXHAPOHIH apeHi a0o B3sTH Ha cebe sKich 3000B’ sI3aHH, SKi
MOXYTh BIUTHHYTH Ha iHTepecu Coro3y, MOBHHHI MPOBECTH KOHCYNBTAIIl 3 HIIMMH Jep’KaBaMU B MEKax
€Bponeiicbkoi pagu abo Paan. 3a momomoroio 30JMKEHHS CBOIX [l JepKaBH-WiICHH 3a0€3MedyroTh
3paTHicTh Cor03y 00CTOIOBAaTH CBOI iHTEpecH I LIHHOCTI Ha MiKHApOIHiHM apeHi. Jlep:kaBU-WieHH MOBUHHI
JEMOHCTPYBATH B3aEMHY COJIITAPHICTb.

Jumiomatryai Micii mepxaB-wieHiB 1 gernerarii €C y TpeTix KpaiHaX Ta TpH MDKHApOIHUX
OpraHizamisix CHiBIPaLIOIOTh OJIHA 3 OJHOI0 U CIPHUSIIOTH (POPMYIIOBAHHIO Ta peati3amii CIiIbHOrO MiAXOMdY.

BucHoBku. IHCTHTYIIHHUN MeEXaHI3M CHITBRHOT 30BHIMHKOI TMOMTHKH €C CcHpsaMOBaHUN Ha
3a0€3medYeHHs] IITICHOCTI, TMOCHITOBHOCTI W e(eKTHBHOCTI 30BHIMHLOI mismbHOCTI €C. JlicaOoHCHKUI
JIOTOBIp YiTKO OKPECJIUB IHCTUTYIII, IKi 3A1HCHIOIOTH CIUIBHY 30BHIIIHIO MOTITUKY €C.

VYBenennst nocaau BepxoBHoro npeacraBHuka Coro3y i3 30BHILIHIX CHpaB Ta MOJITUKHA OE3MEKH €
HAHOUIBII BayKIMBMM HOBOBBeAeHHsIM y cdepi C3IIIIB, ockigbKHM BiH BHUCTYIIAE OCHOBHHUM CYyO €KTOM
MiATOTOBKY i peanizauii Bcix 3axoniB Coro3y Ha MiXXHAapoHiH apeHi — sk y pamkax C3IIIIb, Tax i 3a iHmmMu
HanpsiMaMHy 30BHIITHBOT MOTITUKH COI03y, YKIIIOYar0uu 30BHIIIHEOEKOHOMIYHI 3B’ I3KH.

BignoBimansanMu x 3a po3pooky C3IIIIb e €Bpomneiicpka pama i Pama €sponeiicrkoro Coro3y. Lli
IHCTUTYIIT 30epiraloTh MpeporaTuBH Mmoao yxBajeHHS B pamkax C3IIIIb ycix pimeHb: 31 cTpaTeTiyHuX
nuTaHe €Bponeiicbka pana abo CTOCOBHO MOTOYHUX Mpo0ieM 30BHIIHBOI moJiTuku Paga €€. [locumroerses
poab €BponeichKoro napiaaMeHTy Ta €Bponencbkoi komicii B 1ill cdepi. YXBaneHHS 3aKOHOAABYUX aKTiB Y
cthepi C3IIIIB npsMo BUKITIOYAETHCA.

59



Icmopuxko-npasosuii uaconuc. — 2019. — N 2 (14)

/Dicepena ma nimepamypa

1. 3i0panns akTiB €Bporneiicbkoro npasa. Bum. 1: €Bponeiicbkuii Coro3 / ynopsa. K. B. CvupHoBa; 3a 3ar.
pen. B. I. MypasiioBa. —KwuiB: Pen. ;xypH. «IpaBo Ykpainu», 2013. — 1052.

2. Capaxyia M. O. Micue €Bporneichbkoi ¢i1y»0u 30BHIIIHBOI TisJIbHOCTI B CUCTEMI OpraHiB €BpoIenchKoro
Coro3y / M. O. Capakyma // TIpaBosa nepxaBa. — 2012. -Ne 15. —C. 283-286.

3. Hasunenko O. 1. [IpaBoBwuii cratyc BepxoBHoro npeacraBHuka €C i3 3aKOpJOHHHUX CIIpaB Ta 0e3MEeKOBOI
nomituku / O. 1. laBunenko // Jlepxasa i npaBo. FOpuanyni i monituyni Hayku. — 2013. Bumn. 60. —C. 412-
418.

4. Council Decision of 26 July 2010 establishing trganisation and functioning of the European ietie
Action  Service (2010/427/EU) Efpextponnuii  pecypc]. — Pexum  goctymy:  https:  //
https://eeas.europa.eu/sites/eeas/files/eeas_ateaisi.pdf.

Kononuyk WM. MWHcTHTYIMOHHBIH MexaHW3M BHemHed mnogutukn EC. B cratee
MPOaHAM3UPOBAHBI AKTHl MEPBUYHOTO M BTOPHUYHOTO MPaBa, PErYIHPYIOMINE WHCTUTYIIMOHHBIA MEXaHU3M
COBMECTHOM BHemHel momutuku EBpomeiickoro Coroza (mamee — EC). MccnemoBaHn mpaBOBOi CTaTyc H
nostHoMourst HCTUTYTOB EC B cepe o01eli BHENTHEH MOTUTHKY U MOJUTHKK Oe3omacHOCTH. OnpenencHbl
M3MEHEHUs, TPOU3oInemre B chepe oOIiei BHEIIHEH MONUTUKK M monutuku OesomacHoctd EC mocrne
BCTYILICHUS B cuiIy JIMCCAaOOHCKOro 10roBopa. YCTaHOBIICHO, YTO HOJTHOMOUYMAMU B cepe oOIIeii BHEIIHEH
MOJTUTUKY U TMOJUTHKK O€30MaCHOCTH HAJENAIOTCs Kak riaBHble mHCTUTYTHI EC (EBpomnetickuii coet, CoBer,
Erpomnetickas komuccust, EBporneiickuii mapinaMeHT), Tak U CUCTEMa CIICIMATIbHBIX OPTaHOB IS PeaTu3aiuu
coorBercTByfomeii momutukun EC (Beicokuit mpeacrasurens Coro3a IO BHEIIHAM JellaM W IIOIHUTHKE
O0e3omacHocTH, EBpomeiickas ciyx0a BHemHeH nesTenpbHOCTH, KOMHTET MO BONpocaM TOJUTHKH |
Oe3omacHocTH U padoure rpymsl o npodiaemam OBIIB). OcBenieHbsl BOIPOCH pacrpeeIeHUs MOTHOMOYHNA
mexay nactutytamu EC. BeisicHeHbI 0cO0€HHOCTH (PYHKIIMOHUPOBAHUSA HHCTUTYIIMOHAIHHOTO MEXaHH3Ma B
paMKax COTPYJHUYECTBA TOCYJApCTB-WICHOB B cdepe oOmieldl BHEIIHEW MONUTUKA W  TIOJIHTHKU
Oe3omacHocTU. HCTUTYIIMOHAIBHEIN MexaHu3M o01el BHenHel monutuku EC HampasiieH Ha oOecrieueHre
IIEJIOCTHOCTH, TOCIIECJOBATEIHHOCTH W A()(OEKTHBHOCTH BHEIIHEH NEATEIHLHOCTH 3TOTO TMOJIMTUYSCKOTO U
9KOHOMHUYECKOro 0o0beanHeHus. JInccaOOHCKUH TOTOBOP YETKO OYEPTHSI WHCTHTYTHI, OCYIIECTBIISIONINE
obmryro BHemHIO0 nonutuky EC. Beenenne momxHoctd BepxoBHoro mpencraButens Coro3a 1Mo BHEIIHUM
JieJiaM M TIOJIUTHKE OE30MMacHOCTHU SIBIIICTCS HauOoJee BaKHBIM HOBOBBEJEHHEM B cepe oOmieil BHemHen
MOJIUTUKHA W TIOJUTHKU O€30MacHOCTH, TMOCKOJIBKY OH BBICTYIIA€T OCHOBHBIM CYOBEKTOM IIOATOTOBKHA WU
peanm3anuu Beex Meporpusatuii EC Ha MeXIyHapOoIHOM apeHe.

KaroueBble cioBa: o0Ias BHEUTHSS TOJWTHKA M MONHTUKA OezomacHocTH, EBpometickuii Coros,
BepxoBHbriii nipeactaButens Coro3a MO BHEUTHUM JiellaM M TIOJMUTHKE Oe3omacHocTd, EBponeiickas ciyx0a
BHEITHETIONIUTHIECKON AesaTepHOCTH, KoMUTET 1o Bompocam MoMUTHKA U 0€30MacHOCTH.

Kononchuk I. Institutional Mechanisms of European Lhion Foreign Policy. The article analyzes
the acts of primary and secondary law governingitsgtutional mechanism of the joint foreign pgliof
the European Union (hereinafter - the EU). In theuk of the research are the legal status and pafi¢he
EU institutions in the domain of joint foreign asdcurity policy. The emphasis is laid on the changehe
joint foreign and security policy of the EU, intiozkd since the Lisbon Treaty came into force. Thdys
has revealed that both the main EU institutionsrggean Council, Council, European Commission, the
European Parliament) and the system of specialesofiligh Representative of the Union for Foreign
Affairs and Security Policy, European External AatiService, the Political and Security Committed an
CFSP Working Groups) are empowered to implement r@om Foreign and Security Policy. The key
findings of the study elucidate the features of tfmwvers division between EU institutions and the
peculiarities of the institutional mechanism fupaing in the framework of the Member States codpara
in the field of common foreign and security polickhe institutional mechanism of the common foreign
policy of EU is aimed to ensure the integrity, aamee and effectiveness of the external actionlaf Ehe
Lisbon Treaty clearly outlined the institutions yiding the common foreign policy of EU. The intradion
of the High Representative of the Union for Forelijifiairs and Security Policy is the most important
innovation in the field of common foreign and séiyupolicy, as he is the main actor in the pregaragind
implementation of all EU measures in the internaiarena.

Key words: Common Foreign and Security Policy, European Unleigh Representative of the
Union for Foreign Affairs and Security Policy, Epean External Action Service, Political and Segurit
Committee.
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VK 342.565.5 (477)
B. Kpasuyk

Bumora moao puan4Hoi OCBiTH Ta cTaxKy NpodeciiiHol AiTIbLHOCTI
SIK CTPYKTYPHHUI eJIeMEeHT KOHCTUTYUIHO-TIPABOBOI0 CTATYCY CY/AiB B YKpaiHi

CrarTs mpuUCBSYEHA aHaNi3y BITYM3HSHOIO 1 3apyOi’KHOTO KOHCTUTYLIHHOTO 3aKOHOAABCTBA PO
CYIOYCTpIH 1 CTaTyCc CYAMIB B YAaCTHHI BHMOTH IPO IOPHIUYHY OCBITY 1 CTak MpO(eciiHOl MisIbHOCTI.
OOrpyHTOBaHO, MO MJOCHIHKCHHS MPHPOAM I1HCTUTYTY KOHCTHUTYIIMHO-TIPABOBOTO CTAaTyCy CYAJIIB
HEMOXKJIMBE 0O€3 XapaKTepHCTUKHM HOro CKIaJoBUX eneMeHTiB. Jlo ocTaHHbOro wyacy B Haymi
KOHCTHTYIIIHHOTO TIpaBa HE CTBOPEHO TEOPETHUYHMX ITIJICTAB 1T BUMOTH TIPO IOPHIWYHY OCBITY 1 CTax
npodeciiHol MisUTBHOCTI IS KaHIAWAATIB Ha mocamy cyanmi. [IpoBeaeHH# aHaji3 CBIIYMTH, IO YHUHHA
penakuis 4. 3 cT. 127 Koncruryuii YkpaiHn BpaxoBye NO3WTHBHUH 3apyOiKHUE MOCBIA 1 y LiIOMY
BiJTIOBiZIa€ €BPONECHCHKUM JEMOKPATUYHUM CTaHIApTaM, a KOHCTUTYLIHHI MOJIOXKEHHS KOHKPETU3YIOTBCS Y
BIJIMIOBITHOMY CTICIiaJIbHOMY 3aKOHi. Bumora oo IopuandHOl OCBITH Ta CTaXKy IpodeciiiHoi misuTbHOCTI
JUISL CYAIIB € JTOMATKOBMM (HEOCHOBHHM) €JIEMEHTOM iX MPaBOBOTO CTAaTyCy, OCKIJIbKH BIUIMBAE Ha 00CST
ixHix mpaB i 00oB's3kiB. KpimM Toro, BumMora mpo IOpHIMYHY OCBITY i CTax mpodeciiiHoi AisTBHOCTI AJist
KaHAWIATIB Ha TMOcagu Ccyani oOymoBieHa moTpebamu 3a0e3MedeHHs] HEYIEepeIKEHOTO, 00'€KTUBHOTO i
CBOEYACHOI'O MpaBoCyas g (I3MUYHUX Ta HOPUIAUYHUX 0Ci0, 110 Mae 3AiMCHIOBATHCS KBajli(h)iKOBaHUMHU
CYAJSIMH 3 HAJICKHUM piBHEM MPoQeCiiiHOT MAroTOBKU. ABTOP BBaXKae, 10 301NbLICHHS CTaXy MpogeciiftHol
IisubHOCTI y cdepi mpaBa 3 TPHOX POKIB [0 I’ SITU POKiB € HEOOX1AHUM IS OLIBII IPYHTOBHOTO OBOJIOIIHHS
npoeCiHHUMHU 3HAHHSIMU, HaBHYKAMH Ta BMIHHSAMH, SKI € HEOOXITHHUMM I 3IHCHEHHS MPaBOCYIJS.
[Ipote, 3actocyBaHHs Kareropii «cdepa mnpaBa» mnpu Kiacudikalii BuAIB MpogeciiiHOl OpUANIHOI
TSUTBHOCTI CTBOPIOE TIEBHI YCKIIQJHEHHS Yepe3 CBOIO 3aralibHICTh, & TOMY HEOOXiIHUM € ¥oro odimiitHe
TIyMaueHHS.

KarwouoBi cjioBa: KOHCTHTYIIIHHO-TIPAaBOBHH CTAaTyC CYAMIB, TNPAaBOBUH CTAaTyC CYIJIiB, CTaX
npodeciiHol MisTLHOCTI; CYIsl; FOPUINYHA OCBITA.

IlocTaHoBKa HaykoBOi mpoOJjeMH Ta 1i 3HaveHHsA. J[OCHIDKEHHS TIPUPOAW IHCTUTYTY
KOHCTUTYLITHO-TIPaBOBOT'O CTAaTyCy CYIJiB € HEMOXJIMBUM 0€3 XapaKTEepPUCTUKU HOTO CKIIaJ0OBHX €JIEMEHTIB.
Birum3asHumMu Ta  3apyODKHMMH ~ HOPMATHBHO-PAaBOBMMHM  aKTaMH BH3HAYAlOTBCS BHMOTH, IO
TIpex SIBJSIIOTHCS 10 CYAMIB B IIIOMY, Ta BUMOTA IIOA0 IOPUIAIHOI OCBITH Ta CTaXKy MPodeCiiHOl AISTHHOCTI,
30kpemMa. [IpoTe, A0 OCTaHHBOrO Yacy B Hayli KOHCTUTYLIHHOrO IpaBa HE CTBOPEHO TCOPETHYHHX 3acaj
BUMOTH IIOAO IOPUIUYHOI OCBITH Ta CTaxy MpodeciiiHoi AisTBHOCTI, HeMae (yHAAMEHTAIbHUX HAYKOBHX
JIOCITIDKEHB ITi€T TpoOIeMHu.

AXTyanbHICTh TEMH JIOCII/PKEHHS 3yMOBJICHA KOMIUICKCHHM XapaKTepOM BUMOTH OO FOPHINYHOT
OCBITH Ta cTaxy npogeciiiHol AisIBHOCTI, IO Mpea’ SIBIAIOTHCS A0 CYAIIB SK MPaBOBOrO iHCTUTYTY, IIO
CKIIAAEThCS 3 HOPM PI3HUX Taly3ed HaIliOHAIBHOTO 3aKOHOMABCTBA. Taka OCOOJIMBICTE MPaBOBOI
perylaMeHTamii BUMOTH IOPUIUYHOI OCBITH Ta CTaXy HpodeciiiHOi isITpHOCTI BHMAarae €IumHOL
KOHIIETITYaJIbHOI CIIPSIMOBAHOCTI IIUX HOPM.

AHani3 ocTaHHiX aociaigkeHb i myOJikaniii, y SIKMX 3am04aTKOBAHO PO3B A3aHHS JaHOI
npooaemu. JlochikeHHS TMPaBOBOTO CTAaTyCy CYAIIB K Cy0 €KTiB KOHCTHTYLIHHO-TIPABOBHX BiAHOCHH Y
OyImp-SKWA dYac PO3BUTKY Ta CTAHOBJICHHS KOHCTHUTYIIIHHO-TIPABOBOI MOKTPUHW HE BTpadald CBOET
aKTYaJIbHOCTI Ta CTAHOBHJIM JAOBOJII BUCOKHH BiZICOTOK BiJ 3araJlbHOrO 00CATY TEOPETUUHHUX HANpallOBaHb B
i chepi. V BITUM3HAHIA IOPUAMYHIN HAyIll 10 MUTaHHS BHMOT, IO MPEI SBISIOTHCS 10 CYIJIB YaCTKOBO
3BEPTAIUCS Y CBOIX MOCHIKEHHAX Taki BUeHi, sk B. €roposa, O. Jlaratok, A. Mapuuakesud, /l. llmeHos,
O. IOmkeBnu Ta iHmi. OpHak, Ha JXajb, JHIIE B JEAKUX TMpalsX NPUAUAIAch yBara mpoOJIeMaTwil,
TMIOB'sI3aHi{ 3 BUMOTOIO II0JI0 FOPUANYHOI OCBITH Ta CTaxy npodeciitnoi mispHOCTI (1. Mapoukin).

Merta ii 3aBaaHHs cTaTTi. MeTa 1aHOT CTATTI MOJIATAE Y MOMTYKY Ta BHUSABJICHHI MIISXIB BHPIMICHHS
aKTyaJIbHUX TEOPETUYHUX MpoOJEeM BUMOTH ILIOJO0 IOPHAUYHOI OCBITH Ta CTaXy mpodeciiiHol AisIbHOCTI
KaHIWJATIB Ha Tocaau CcyaaiB B YKpaiHi Ta 3apyOiKHMX KpaiHaX, ypaxyBaHHS MO3UTHBHOTO JOCBimy
OCTaHHIX.

Buknan ocHoBHOro martepiany i OOGIpYHTYBaHHSI OTPMMAHHUX Pe3yJbTATIB JAOCTiIKEHHS.

© Kpasuyk B., 2019
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BignosigHo mo 4. 3 cr. 127 Konctutyuii Ykpainu Ha mocany cyAnai Moxe OyTH MpU3HAYEHUH TPOMaIsIHUH
Ykpaiaw, He MOJOMIUN TPHUIIATA Ta HE CTAPIIMHA MIICTACCATH I STH POKIB, SIKHA Mae BUILY OPUIAIHY
OCBiTY 1 cTaxk mpodeciiiHOi HismbHOCTI y cdepl mpaBa MIOHANMEHIIE ITSATh POKIB, € KOMIETEHTHUM,
IO0OpOYECHUM Ta BOJIOJIE JepKaBHOI MOBOIO. 3aKOHOM MOXKYTh OyTH mepeadadeHi TOJAaTKOBI BUMOTH JAJIS
TIPU3HAYCHHS Ha MMOcaay CyIai. A JacThHa derBepTa i€l x ctaTtTi OCHOBHOTO 3aKOHY BCTAaHOBIIIOE, IO JIJIS
CYIIIB CIIEIiali30BaHUX CYIiB BIAIMOBITHO JO 3aKOHY MOXYTh OyTH BCTAHOBJICHI 1HIIII BUMOTH IIIOAO OCBITH
Ta CTaxy NpogeciiHol MisubHOCTI [1].

B 3apy0i’kHUX KOHCTUTYLISIX 4aCTO 3yCTPiUarOTbC HOPMH, B SIKUX MICTATBCS CXOXKi A0 YKPaiHChKHX,
3a 3MiCTOM KBasi(iKalliifHi BUMOIH 010 OPUIMYHOI OCBITH Ta CTaxKy npodeciinoi misuibHOCTI. Tak, cr. 119
Koncrutynii Pociiicekoi @eaepanii aexmapye: «CyansMu MOXYTb Oyt rpomansHu Pociiicekoi @enepariii,
SKi ...MalOTh BHIIY IOPUAWYHY OCBITY 1 CTax poOOTH 3i CIEHialbHOCTI HE MEHII 5 pokiB...» [2], cT. 126
Koncturymii AzepOaiimkancbkoi PecmyOmiku BCTaHOBWIIA, MO0 <«CYIASIMH MOXYTh OyTH TpPOMaIsIHU
AzepOaiimkancekoi PecrmyOmikd, sKi ...MalOTh BHINY IOPHANYHY OCBITY 1 CTaX poOOTH MO IOPHIWYHIN
crienianbHOCTi He MeHme 5 pokiB» [3], cr. 83 Koncturynii Kuprusskoi PecrnyOniku BcTaHOBHIA, IO
«CYAJEI0 MICIIEBOTO Cymay Moke Oyt rpomamsauH Kuprusekoi PecmyOmikm, ...IKHi Ma€ BUINY IOPUAUIHY
OCBITY 1 CTa)x poOOTH 10 OpuANYHii mpodecii He MeHIe 5 pokiB; a cymuero Bepxosroro Cymy Moxke OyTu
rpomansaiH Kuprusekoi PecryOuikw, ...sIKuil Mae BUILY IOPUINYHY OCBITY 1 CTax poOOTH MO IOPUIUYHIN
npodecii He menmie 10 pokis» [4].

3ycTpidaroThess KOHCTUTYIIIMHO 3aKpiIUICHI TPHKIaAW, KOTPi AeTaibpHimie, HDXK B KOHCTHUTYIIA
VYkpainu, 3aKpiluioTh KBatdiikalidiHi BUMOTH IOPUAMYHOI OCBITH Ta CTaXy NpoQeciiHOi IisSIBHOCTI.
Hampuknan, B cr. 59 Koncrturymii Jlominikancekoi PecrmyOniku BCTaHOBIEHO, MO0 JUIis TOro MO0 OyTh
cynnero BepxoBHOro cymy, HEOOXimHO ...0yTH agBOKaTOM abo0 JOKTOPOM IpaBa, IO IMPAIIOE 32 CBOEIO
CIIEITIaTBHICTIO HE MEHITIE BOCKMHU POKiB, a00 00iiMaTH MPOTATOM YOTHPHOX POKIB TTOCAIH CYAJI OYIb-SIKOTO
cyay abo tpuOyHaiy [5].

B naHoMmy KOHTEKCTI BapTa yBaru Ilie¢ OJHa IIPUHIMIIOBA OOCTaBHHA, a caMme, 110 YMHHUN 3aKoH
Ykpaian «lIpo cymoycTpiit i cTaTyc CyamiB» TOAAaTKOBO BCTAHOBIIOE TEpENiK MpodeciiHOl AiSIBHOCTI Y
cdepi mpaBa 1S Cy1iB anesiifHoro cyny (ctaxk podoTH Ha mocasii CyiIl He MEHIIIE I’ ITH POKiB; HAyKOBHI
CTymiHb y cdepi mpaBa Ta cTaX HayKoBoi poboTH y cdepi mpaBa MIOHAHMEHIIE CiM POKiB; AOCBiA
mpodeciinol MisSTFHOCTI aBOKaTa, B TOMY YHCHIi IIOAO 3MiHCHEHHS MMPEICTABHUIITBA B Cy/i Ta/abo 3aXUCTy
BiJl KpUMIHAJIFHOTO OOBHHYBAUCHHs IIOHAHMEHILIE CIM POKiB), BuImoro cymy 3 muTaHb iHTEIEKTyalbHOI
BIacHOCTi (cTa)k poOOTH Ha MOCaai CyAAl HE MEHIIE TPhOX POKIB; IOCBIN MPOQECciiHOl MisTBHOCTI
MPEICTaBHUKA Y CIIPaBax iHTENEKTYaabHOI BIACHOCTI (IIATEHTHOTO MOBIPEHOTO) MIOHANMEHIIIE I’ ATh POKiB;
nocBin mpodeciiHol MisTIBHOCTI agBOKaTa IMOAO 3AIHCHEHHS IPEACTABHUIITBA B CYIl y CIpaBax OO
3aXUCTY MPaB IHTEJIEKTYaJIbHOT BIACHOCTI IOHAWMEHIIIe I’ ATh pOKiB) Ta BepxoBHoro Cyny (ctaxk podoTH Ha
nocazi CyJji He MEHIIe JecATH POKiB; HAYKOBHH CTYIiHb Yy cepi mpaBa Ta cTak HayKoBO1 poOoTH y chepi
mpaBa IIOHAWMEHINIE NECATh POKiB; IOCBiA TpodeciiHol MisUTBHOCTI aaBoKaTa, B TOMY YHCHII MO0
3IIMCHEHHS TPEICTaBHUITBA B CyIi Ta/abo 3axHCTy BiJi KPUMiHAJIbHOTO OOBHHYBAaYCHHsS IIOHAHMEHIIE
necsiTh pokiB) [6].

[IpoBeneHuit BUIlE aHai3 CBIIYMTH, M0 YHHHA pemakuis 4. 3cr. 127 Koncrutyiii Ykpainu
BpaxoBY€ TO3WTHBHHUH 3apyOiKHHI IOCBiJ Ta B IJIOMY, BIJITOBITA€ €BPOMEHUCHKAM JIEMOKPATHUYHUM
CTaHAapTaM, a KOHCTUTYLIHI NOJI0KEHHS KOHKPETU3YIOTHCS Y BiAMIOBIIHOMY CIeLiaIbHOMY 3aKOHi.

Crarrero 6 3akony PecnyOmiku MoingoBa «dIpo craTtyc CymaiB» 3aKpiIieHO, IO KaHAMIATOM Ha
mocagy Cyami Moxe OyTd ocoba, sKka ...OTpHMajia JUIUIOM JIIEHITiaTa IpaBa, Mae CTaX pobOoTH 3a
IOPUIIMYHOIO CTICLIaNIbHICTIO, HEOOXiTHOIO IS 3alHATTS MOCaad, Ha AKy HpeTeHaye... Cyaneo cyay Moxe
OyTH mpHu3HaUYeHa 0c00a, KA ...Ma€e CTaX POOOTH 3a FOPUANYHOK CHEIaNFHICTIO He MEHIIE ' SITU POKiB, Ta
YCHImHO cKiaia kBamidikamidaui icnur. Cymnero amensiiinol mamata adbo Bumioi cymoBoi mamata Moxe
OyTu mpu3HaveHa oco0a, 0 Mae cTax poOOTH Ha Mmocafi CyAdi BiAMOBIAHO HE MEHIIE HIECTH 1 HE MEHIIE
JECSTH POKiB [7].

3rigHo 3 ¢r. 94 Konekcy Pecnyoniku bimopyck «dIpo cymoycTpiit i ctaTyc CyaiB» KaHIUIaTOM Ha
mocaay CyAJi 3arajbHoro abo rocroaapchKoro cyay Moke OyTu rpomaisHuH PecmyOuniku Bigopycs, skuit
...Ma€ BUIIy IOPUANYHY OCBITY i3 MPUCBOEHHIM KBaMiiKaIlii «OpUCT», CTaXX pOOOTH 3a CIICIiabHICTIO HE
MEHIIIE TPhOX POKIB, MOPSIOK OOpaxyBaHHS $KOrO BHU3HA4YaeThCs Ypsgaom PecrnyOmiku bBimopychk a6o
YIIOBHOBA)KEHUM HHM OPraHoM... [8].

OpraniyauMm 3akoHoM ['py3ii «lIpo 3araibpHi cynu» BCTaHOBIEHO, IO CYIACI0O MOXe OyTu
npu3HadeHuid (0OpaHuii) nie3naTHUI rpoMansHuH [py3ii, IKWif ...Mae BUIY IOPUIUYHY OCBITY, aKaJeMiqHUI
CTEIiHb HE HIDKYMU MaricTpa abo MpHpPIBHAHOTO 0 HBHOTO/MAWUIUIOM IIPO BHIIY OCBITY, IOCBiI pobOTH 3a
CIICIIaJIbHICTIO HE MeHIIe 5 pokiB... [9].
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BigmoBigno no cr. 61 3akony PecmyOmiku Y30ekucran «[Ipo cyam» Cyaner MiKpaiOHHOTO,
paiioHHoro (MiChKOTO) Cymy 3 LMBIIBHHX CIIPaB, PaoOHHOro (MICBKOT0) CyAy 3 KPHMiHAJIBHHX CIIPaB,
paiioHHOTO (MICBKOT0) €KOHOMIYHOTO CyIy, pPaifOHHOTO (MICBKOTO) aJMiHICTPaTHBHOTO, TEPUTOPIAIBLHOTO
BICBKOBOTO Cyay Moxke OyTu rpoMaisHuH PecmyOmiku Y30ekucTaH ...II0 Ma€ BUILY IOPUAMYHY OCBITY i
CTaXk poOOTH 32 IOPUIUIHOIO CTICIIATBHICTIO, TIEPEIyCiM Y TPAaBOOXOPOHHUX OpraHax, He MEHIIE 11 ITH POKiB
[10].

Koncrutyniitnum 3akonom Kuprusekoi Pecnyoniku «lIpo Cratyc cynais Kuprusekoi PecryOmikm»
mepenbaueno: 1) cynmero BepxoBroro cyny moxe Oytu rpoMansHuH Kuprusbkoi PecrmyOmiku ..o Mae
BHIIly IOPUANYHY OCBITY 3a cIiemiagbHicTIO «FOpucnpyaeHmis» abo BHITYy OCBITY 3a HAIPSIMOM ITiATOTOBKH
«OpucnpyaeHItis» 3 MPUCBOEHHIM aKaJIEMiYHOTO CTYIICHS «MaricTp» Mpy HASBHOCTI aKaJeMigyHOTO CTYIICHS
«OaxanaBp» 3a BIAMOBIIHUM HAIPsAMOM 1 cTaX PoOOTH 3a IOPUANYHOIO Mpodecielo He MEHIIE ASCATH POKiB
(u. 1 ct. 15); 2) cymmero KoucrturymiiiHoi magatu BepXxoBHOTo cymy Moxke OyTd rpoMamsHuH Kupruspkoi
PecnyOmiku ...110 Mae BHILY IOPHIMYHY OCBITY 3a cremianpHicTIO «tOpucnpyaeHis» ado BUILY OCBITY 3a
HaTpsMOM MiAT0TOBKH «tOpHUCIIPYAEHIIS» 3 IPUCBOEHHIM aKaJIeMI4HOTO CTYIICHS «MaricTp» MpH HasSBHOCTI
aKaJIEeMIYHOTO CTYTICHS «OakajaBp» 3a BiIITOBITHAM HAIIPSAMOM i CTak poOOTH 3a FOpHINIHOIO Tpodeciero He
MEHIIIE IT' STHAALATH POKiB, BOJIOIE Aep kaBHOIO Ta odimiiinoro MoBamu (4. 2 ct. 15); 3)cyanero micieBoro
cyay Moxe Oytu rpoMaasaud Kupruspkoi PecniyOmiky ...1110 Mae BUILY IOPHIUYHY OCBITY 3a CIIEiadbHICTIO
«Opucnpynenmis» abo BHITy OCBITY 3a HampsAMOM WIiATOTOBKHA <«FOPUCTIPYIACHINS» 3 TPUCBOEHHIM
aKaJIeMIYHOTO CTYIICHS «MaricTp» MPH HASBHOCTI aKaJAeMIdHOTO CTYNCHS <«OakajgaBp» 3a BiIIOBIIHIM
HAIpsIMOM 1 CTak poOOTH 3a IOPUAMYHOO npodecieto He MeHIe ' ATh pokiB (4. 1ct. 17) [11].

Crarreto 29 Koncrutyniitnoro 3akony Pecny6mikm Kaszaxcran «lIpo cymoBy cuctemy i crartyc
cynniB PecyOmiku Kazaxcram» BCTaHOBIICHI HACTYITHI BUMOTH, IIIO TIPET IBIISIOTHCS IO KaHAWUAATIB y CYIIi:
I. Cynnero paifoHHOr0 cyny Moxe OyTH NMpu3HaueHUil rpomansauH PecrmyOmiku KasaxcraH, skuif: ...Mmae
BUIY IOPUIWYHY OCBITY, ... 1, K MpPaBWJIO, HE MEHIIE I SITH POKiB CTa)Xy POOOTH CEKpeTapeM CyIOBOTO
3acCiflaHHs, KOHCYJIbTaHTOM (IIOMIYHMKOM) CYAy, IIPOKypopa, aaBokaTa abo He MEHIIE IECATH POKIB CTaxy
poboTu 3a ropuanaHoO npodeciero... II. Cynmero obmacHOTO Cyay Moxke OyTH TPOMAJSIHUH, IO ...Ma€ CTaX
poOOTH 32 IOPUAMYHOIO NPOodecielo He MEHIIE M SITHAALSATH POKIB, 3 HUX CTaX POOOTH CyAICI0 HE MEHIIE
n'stu pokiB... III. Cynmero BepxoBnoro Cynmy Moxe OyTH TPOMaasHHUH, IO ...Ma€ CTaX poOOTH 3a
FOPUINIHOIO TIpodecicro He MEHITE ABAAIATH POKiB, 3 HUX HE MEHIIE ACCATH POKIB CTaXXy POOOTH CYIICIO, B
TOMY YHCIHI IT' SITK POKIB CTaXy poOOTH Cy/iet0 00IacHOro cyay... [12].

Bignosigno no 3akony Jlatilicekoi pecmyOiiku mpo cyAoBY Biagy, Ipu BHOOpi KaHAMIATIB Ha
nocazxy CyIi BapTO IOTPUMYBATHCH IPHUHIUITY, IO CYIACI0 MOKE MPAIfOBATH JIUIIE rpoMaasHuH JlaTsii —
BHCOKOKBaiikoBanuii Ta uecHuii ropuct [13].

Crarrero 9 3akony Kuraiickkoi Haponuoi PecrryOmiku «lIpo cynmai» mocanay cyami Moxe o0iiiMaru
ocoba, fKa ...Ma€, K MIiHIMYM, IBOPIYHHMHA CTaXX pPOOOTH, y BHIIAIKY, SKIIO 3aKiHUWIA KOJEIK abo
YHIBEPCUTET 3a IOPUIAUYHUM (HaxoM UM 3aKiHYMIa KOJIEMK a00 YHIBEPCHTET HE 3a IOPUAMYHUM (Paxom, ajie
IpU IbOMY BOJIOJi€ MpodeciiHUM 3HAHHSM 3aKOHY; a00 oco0a, 110 Mae, SIK MiHIMyM Pid4HHUH cTak poOoTH,
AKIIO 11 ocoda Mae CTymiHb OakajaBpa MpaBa, Ha Oci0, IO MAlOTh CTYIiHb MaricTpa mpasa ado JOKTOpa
IpaBa, BUMOTA BOJIOMIHHS CTa)KeM POOOTH HE PO3IMOBCIOKYEThCs [14].

VY ®pannii BignoBigHo 10 cT. 16 Opra"iyHOro 3aKOHY NpPO CTaTyC MaricTpaTypu KaHAWIAaTH B
MaricTpaTd MOBHMHHI MaTH AWIUIOM IpO APYTHH LUK BUIIOI OCBITH a00 OyIb-KWH AOKYMEHT YW AHMILIOM
TOTO X piBHA... [15].

BigmoBiguo a0 nm. 1 4. 6 ct. 69 3akony Ykpainu «[Ipo cymoycTpiii i craTyc CyIadiB» BHIIOIO
IOPUAMYHOIO OCBITOIO € BHINIA FOPHIMYHA OCBITa CTyNEHs MaricTpa (abo mpupiBHsSHA 10 Hel BHIA OCBITa 3a
OCBITHBO-KBami(iKamiiHUM piBHEM criemiaiicra), 3m00yra B YKpaiHi, a TakoX BWINa FOPHUANYHA OCBIiTa
BIIMIOBITHOTO CTYIEHS, 3100yTa B iHO3EMHHX Jep’kaBaxX Ta BU3HAHA B YKpaiHi B YCTAaHOBJIICHOMY 3aKOHOM
nopsaky. IlyHKTOM IpyruMm YacTHHM LIOCTOI cTarTi 69 HBOro XK 3aKOHY BCTaHOBIIOETHCS, LIO CTaKEM
npodeciiiHoi AisTbHOCTI Y cepl mpaBa € cTaxk mpodeciiiHol AisSUTBHOCTI 0cOOM 3a CIEIiaNbHICTIO MiCIs
3M00yTTS HEO BUIOI FOPHINYHOI OCBITH [6]. 301IBbIIEHHS K CTaXy MPOPECIHOT ISITBHOCTI 3 TPHOX POKIB 110
I ITW POKIB € HEOOXiMHUM JUI OLTBII TPYHTOBHOTO OBOJIOAIHHA MPOQECifHUMH 3HAHHSAMH, HABUYKAMHU Ta
BMIiHHSIMH, 5IKi € HEOOX1THUMH 151 37iiicHeHHs TpaBocyAs. [lepekoHaHi, o IpyHTOBHI npodeciiiHi 3HaHHS,
HaBUYKH Ta BMIHHSA I OyAb-IKOi JIIOAWHM, B TOMY YHCIHI 1 JJIA KaHAWAATAa HA TTOCaAy CYI[i, IPUXOIITH 3
POKaMH HAITOJICTIIMBOI Ta MUJIECIIPSIMOBAHOI pOOOTH.

IIpote, 3acTtocyBanHsl Kateropii «cgepa mpasa» npu kiacudikamii BUAIB mpodeciiiHol 10puInyHoi
TisUTBHOCTI CTBOPIOE TIEBHI YCKIIAJAHEHHS Yepe3 CBOIO 3araibHicTh. B Koncturynii Ykpainu 1 3akoni Ykpainu
«[Ipo cymoycTpiif i cTaTyc CyIIiB» BIACYTHS KOHKpETH3aIlis, B sKil cdepi mpaBa MOBHHEH IPAIIOBATH
IPOMaJISIHUH, IO MPETSHIy€E Ha Tocaay cyani. ToMmy MOXKHa 3pOOMTH BHUCHOBOK, 1110 TIpodeciiiHa AisUTbHICTh
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rpoMajsiHiHa B Oyabp-sKiil cdepi mpaBa gae oMy MOXKIIMBICTh MPETEHAYBATH Ha MOcaxy CyAli. 3a3HauYMMo,
10 KOJIO OCi0, SIKi paIiooTh B cepi mpasa, € JOCHTH IMUPOKUM: aIBOKATH, IIPOKYPOPH, CEKPETapi CYTOBHX
3acifiaHb, CIiA4i, BYCHI-IOPUCTH, HOTapiyCH, IOPUCKOHCYIBTH, CyJOBI BUKOHABLII, IEpKaBHi CIIy>KOOBLI Ta iH.

Kpim nporo, Pimenusm Koncturyniinoro Cyny YkpaiHu y copasi Ipo CTax U 3aHHSTTS MOCaIu
CyIJl B alleNALIMHUX, BUIIMX CICIiali3oBaHuX cyaax Ta Bepxosaomy Cyai Ykpainu Binx 5 kBitHsa 2011poky
BCTAHOBJIEHO, 1[0 CTaX poOOTH HA TOCaji CYAi € Pi3HOBHIOM CTaXy poOoTH B ramysi mpasa [16]. V mucTi
Minicrepersa roctuii Ykpainu Bin 30 BepecHs 2009poky moao BUKOHaHHSI BUMOT 3akoHy Ykpainu «lIpo
HOTapiaT» NOBIJOMIISIETBCS, IO 10 CTAXy poOOTH Yy cepi IpaBa 3apaxoBYEThCS Iepio] poOOTH Ha MOCaAax 3
peaiizali€elo IOBHOBaXKECHb, IOB'A3aHUX 3 IPAaBOOXOPOHHUMHM, IIPABOBHUKOHABYKMMH, MPaBOYCTaHOBUHMU
¢yHkuismu. 3a 3mictoM poborta y cdepi mpaBa mepeadauae po3poOKy abo 3acTOCyBaHHS HOpM IIpaBa i
HOCHTh CHCTEMAaTHYHUI Xapaktep. BBakaemo, 1o 1e mepiox poOOTH B opraHax Jep)kaBHOI BiIaau (B TOMy
4KcIi B CyJax, OpraHax IOCTHINI, MPOKypaTypu), HOTapiaTy, aJBOKaTypH, MICIIEBOTO CaMOBPSIyBaHHS, y
mpo(CIIIKOBUX Ta 1HIIMX IPOMAJCHKUX OpraHizamisx, Ha MiJIIPHEMCTBAX, B yCTaHOBAX, OpraHi3alisiax Oyiab-
skoi popmu BiacHocTi [17].

3 ma”OTO MPUBOAY a0COIIOTHO OOTPYHTOBAaHUMH € CyMHiBHU TIpodecopa I. MapoukiHa CTOCOBHO TOTO,
Yd BCsAKA AISUTBHICTH B Tajy3i IpaBa poOUTH IOPHUCTIB mpodecioHaniaMu, sfKi OyAyTh T'OTOBI IOBHOIL[IHHO
3aificHioBaTy (QyHKIII HOCIiB cynoBoi Biamu. Bysbka ropuandna cremnianizamisi, BIACYTHICTb MPaKTHYHOTO
JOCBily KPHMiHAJIBHOTO, IHMBUIBHOTO Ta aJMIHICTPaTUBHOTO TIPOLECY @K HIIK HE € KpUTEpiIMHU
mpodecioHai3My IOPUCTIB Ta 03HAKOIO SIKOCTI KOpIyCy Cy/miB. ToMy, BUEHHIH BBaXKae€, IO ONTHMAIbHUM
Oyze BapiaHT, SKIIO CTaX poOOTH B raiy3i mpaBa 3a IOPUIUYHOIO CIIELiaNbHICTIO HA0YBaTUMETHCS B SKOCTI
NpOKypopa, TOMIYHMKA CYAIi, TPOKypopa, aJaBoKara, fopucra (3aXMCHHKa B KPUMIHAJIbHUX,
aJIMIHICTpAaTHBHUX YM MIPEACTaBHUKA B IIUBIABHUX ciipaBax). Came MPaKTUKYIOUi B CYIOBHX CIIpaBax IOPUCTH
TIOBHMHHI CKJIaAaTH OUMBIICTh KaHIWIATIB HA CyIIiBCBbKI mocamu. KpiMm Toro, Ha aymKky l. Mapoukina, mis
JOCSITHEHHS €THOCTI B po0OTi KBami(ikaliiHUX KOMICIH CyAIiB 3 OLIHKU SKOCTI «CTaxKy poOOTH B raiysi
rpaBa» KaHAWIATIB HAa TOCAAH CYAIIB TOIUIBHO pO3poOHWTH [HCTPYKITIO MPO MOPSIOK BU3HAYCHHS CTaXY
poboTH y ramy3i mpaBa IS KaHAWAATIB Ha TOCaTd CYIIiB, e, KpiM MEPeNiKy pobiT y ramysi mmpasa, BapTo
nepeadaunTH MOBHOBaKEHHA KBamiiKalifHUX KOMICIH CyAIiB 3 MEPeBipKM OaHUX MNP0 CTaKk poOOTH
kannuaata [18, c. 18]. Ha wamy nymKy, OaHi NUTaHHS TOBMHHI OyTH TPEIMETOM HE MiJ3aKOHHOTO
HOPMATHBHO-TIPABOBOTO aKTy, a 3aKkoHy YKpainu «lIpo cymoycTpiii i cTaTyc cymmiB».

BucnoBku. OTxe, BUMOra 1010 IOPHIUYHOI OCBITH Ta CTaxXy NMpoQeciiHoi AisTIBHOCTI KaHAUATIB
Ha MOCAJU CYIIiB € JJONaTKOBUM (HEOCHOBHHMM) CTPYKTYPHHUM €JIEMEHTOM iX MPaBOBOTO CTATYCY, OCKUIbKH
BIUTHBAE Ha oOcCAT iX mpaB Ta 0060B’ s3KiB. KpiM TOr0, BUMOTA 11010 IOPUANIHOI OCBITH Ta CTaXKy MPodeciiHHOl
TiSTTFHOCTI KaHAWAATIB Ha IOCATd CYAMIB 3YMOBJICHa MOTpe0aMW TapaHTyBaHHS g (GI3UYHHX Ta
IOPUIMYHUX 0cCi0 HeymepemKeHoro, 00 €KTHBHOIO Ta CBOEYACHOTO MPaBOCYAIs, 3IiHCHIOBAHOTO
KBaJTi(hiKOBAaHUMH CYIISIMU 3 HaJISKHUM pPiBHEM NpodeciiHOT miATOTOBKH.
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64



PO3JAUI II. Koncmumyuiiine, adminicmpamuene, inghopmaypliine ma Mi)icHapooOHe npago

http://www.kc.gov.by/main.aspx?guid=21725.
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KpaBuyk B. TpeGoBanme o ropuandeckoM o00pa3oBaHUMA W CTake HNpodeccHOHATLHON
MeSTEJILHOCTH KAK CTPYKTYPHBIH 3JIEeMEHT KOHCTUTYIHOHHO-TIPABOBOTO CTAaTyca Cyldeid B YKpauHe.
CraThsi TOCBSIIEHA aHAIM3Y OTEYECTBEHHOTO M 3apy0eHOro KOHCTUTYIHOHHOTO 3aKOHOJATENbCTBA O
CYyIOYyCTpOMCTBE W CcTaTyce Cyleil B dYacTu TpeOOBaHHSA O IOPHAMYECKOM OOpa3oBaHMH W CTaxke
npodeccuoHanbHON JesTelbHOCTU. OOOCHOBAHO, YTO UCCIICIOBAHUS MPUPOIBI HHCTHTYTa KOHCTUTYITUOHHO-
MIPaBOBOTO CTAaTyca Cy/ield HEBO3MOXKHO 0€3 XapaKTepPUCTHUKH €r0 COCTABIISIONINX AJIeMEHTOB. Jlo mocineaHero
BpEMEHH B HayKe KOHCTUTYIIMOHHOTO TIpaBa HE CO3/IaHO TEOPETHYECKHX OCHOBAHWH TpPeOOBaHUSA O
IOPUMYECKOM O0Pa30BaHUU W CTaXKe MPO(PECCHOHAIBLHOW NEATSIBHOCTH JJIs KaHIUIATOB Ha JIOJDKHOCTH
cyneu. [IpoBeneHHBINM aHANIU3 CBHUIETEIBCTBYET, YTO JNEHCTByOmas pemakuus 4. 3 c¢r. 127 Koncrurynuun
YKpauHbl YUYWTHIBAET TIOJIOKUTEIBHBINA 3apyOeKHBII OMBIT W B IEJIOM COOTBETCTBYET EBPOIICHCKUM
JIEMOKPAaTUYECKUM CTaHIapTaM, a KOHCTUTYIIMOHHBIE TIOJOXKEHUS KOHKPETU3UPYIOTCS B COOTBETCTBYIOIIEM
CHeIMaTbHOM 3aKoHe. TpeOoBaHME B OTHOIICHUH IOPUANYECKOT0 00pa30oBaHUs U CTaxa MpodecCHoHaTbHON
JESATSIbHOCTH ISl CyJeH SIBISICTCS AOTOJHHUTENbHBIM (HE OCHOBHBIM) 3JIEMEHTOM HMX MPABOBOIO CTaTyca,
TIOCKOJIBKY BIHSET HAa O00BEeM WX MpaB W o0s3anHOCTeH. Kpome Toro, TpeboBaHHWE O HOPHINIECKOM
00pa30BaHUU W CTaKe MPOQPECCHOHAIBLHON ACSITEILHOCTH KaHIIUAATOB Ha JIOJDKHOCTU Cy/eH OOYCIIOBICHO
MTOTPEOHOCTAMHU OOecIedeHNsT OecTPUCTPACTHOTO, OOBEKTHBHOTO KM CBOECBPEMEHHOTO NPABOCYIHS IS
(U3NYECKUX U IOPHIMYECKUX JIHI, OCYIIECTBISIEMOT0 KBaTH(DUITUPOBAHHBIMHU CY/IBSIMH C JJOJDKHBIM YPOBHEM
mpo(hecCHOHATBHON MOATOTOBKU. ABTOP CUMTACT, YTO YBEIMYCHUE CTaXKa MPO()EeCCHOHATLHON NeSTeIbHOCTH
B cdepe mpaBa c TpeXx JeT OO0 ISITH JIeT HeoOXoaumo ansi Oojiee OCHOBATEIBHOTO OBIIAACHUS
npodecCHOHANbHBIMYA 3HAHUSMH, HABBIKAMH W yMEHHSIMH, KOTOPBIE HEOOXOIUMBI JUIS OCYIICCTBICHUS
mpaBocynus. OpHako, TPUMEHEHUE KaTeropum <«cdepa mpaBa» TMpu  KIACCH(PUKAIMK  BUJIOB
npo¢ecCHOHANBHON IOPUINYECKOW JAEATENFHOCTH CO3JAeT OMNpeleNieHHbIE CIOXHOCTH H3-32 CBOEH
0000I11IEHHOCTH, a TOTOMY HEOOXOAMMO €ro 0pHUIHATILHOE TOJKOBAHHUE.

KiawoueBble cJI0Ba: KOHCTUTYIIMOHHO-TIPABOBOM CTaTyC CyJleid; NMpaBOBOWM CTAaTyC CYJEH; CTax
mpo(ecCHOHANBHON ACSITETLHOCTH B COOTBETCTBUU TPEOOBaHUS MO IOPUIMYSCKOTO OOpa30BaHMS U CTaxKa
po(heCcCHOHATBLHON ACSITEILHOCTH TH; CYJbsI; FOPUIHYECKOE 00pa30BaHUE.

Kravchuk V. The Requirement for Legal Education and Professional Experience as a
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Structural Component of the Constitutional and Lega Status of Judges in Ukraine.The article is
devoted to the analysis of the Ukrainian and faraignstitutional legislation on the judicial systamd the
status of judges in terms of the requirements égal education and professional experience. The key
findings of the research argue that the study efrthture of the constitutional and legal statugudfe
institute is not possible without characterizatadrits constituent elements. Until recently, thguigements
for legal education and professional experiencidaénconstitutional law science lack theoreticalugrding.
The analysis shows that the current wording of Baift Article 127 of the Constitution of Ukrainee&s into
account the positive foreign experience and, ineganmeets the European democratic standards,hand t
constitutional provisions are specified in the valg special law. The requirement for legal edweatnd
professional experience is an additional (non-celejnent of the judge’s legal status as it affdogesscope
of his rights and responsibilities. In additione tlequirement for legal education and professierpérience
of candidates for judicial office is conditioned the need to guarantee for the individuals andl legtties
impartial, objective and timely justice, providey qualified judges with the proper level of profiessl
training. The author believes, that increasinglémgth of professional experience in the field a#lfrom
three to five years is necessary for a more thdraugstery of professional knowledge, skills anditis
that are necessary for the administration of jestitowever, the using of the category «area ofahe in
the classification of professional legal activitieeates certain complications due to its gengradind
therefore its official interpretation is necessary.

Key words: constitutional and legal status of judges; legatius of judges; professional experience
as required by legal education and professionatmepce; judge; legal education.

VJIK 34:061.1€C

0. IOxumiok

@ynkuii npuHIuNniB npasa €sponeiicbkoro Cor3sy
B npakTuui Cyay €sponeiicbkoro Corw3sy

V crarTi npoBeneHo QyHKIIOHATBLHUN aHalli3 MPUHLUIIB NpaBa €Bponericskoro Coo3y B IpaKTHUII
Cyny €sponeiicrkoro Coro3y. JlocuTs 3araipHUN BMICT HOpM TipaBa €Bporetickkoro Coro3y, iX moBHa abo
YacTKOBa BIJICYTHICTh NPU3BOIATH [JI0 3pPOCTaHHS 3HAYCHHA NPUHOMIIB mnpaBa B npaktuli Cyay
€Bporeticekoro Cotosy. [Ipunmmnu npaBa €sponeiicbkoro Coro3y B npaktuii Cyny €Bpomneiicbkoro Coro3sy
peamizyloTh psAl 3aBAaHb, 0 AKHNX 30KpeMa Haje)kaTh. 3allOBHEHHS TMPOTAIHMH Y TpaBi €BpONEchKOTro
Coro3y; iHTerparisi mpaBoBoi cucTeMu €Bporelickkoro Cor3y y MiJIoMy, TIPaBOBUX CHUCTEM KpaiH-WICHIB
€porneiicbkoro Coro3y, a TakoX KpaiH, 10 MparHyTh J0 WieHCTBa B €Bporelicbkoro Corwo3y; ycTaHOBYA
GyHKIIIS, sKa moJisarae y JopMyBaHHI OKpeMoi MpaBOBOi HaaHAIIIOHAIBHOI cucTeMu €Bporneiicbkoro Corw3y.
[Ipunmunu  npaBa €Bpomneiicbkoro Coto3y B mnpaktumi Cymy €Bpomeiicbkoro Coro3y BHCTYHAIOTh
JNOJAaTKOBUM, aje HE IPYTOPSAHUM IHCTPYMEHTOM TIyMaueHHS i 3aCTOCYBaHHS YCTaHOBUMX JOTOBOPIB
€Bponeiicbkoro Coro3y; 3abe3nedeHHs 1 3aXUCT MpaB JIOAWHH, (GOPMYBaHHS IHCTHTYTY T'POMAISIHCTBA
€porneiicekkoro Coro3y. Came NPUHIIMIN TpaBa BHUCTYNAIOTh 3aCOO0OM 3allOBHEGHHS MPOTANIMH SK
MPaBO3acTOCOBYIN JisUTBHOCTI iHCTUTYTIB €Bporneiicbkoro Coro3y, Tak i 6e3nocepeanso B npaktumi Cyay
CnpaBeanuBocTi. 3aBAsSKW NMPUHLUIIAM TpaBa MOXKYTh BHPIIIYBATHUCS MUTAHHS, HE BPETyJIbOBaHI MPaBOM
€porneticekoro Coro3y, 1o, 0HaK He o3Hadae MoxuBocTI Cymy CrpaBeITMBOCTI MEXaHIIHO ITOCHIIATUCh
Ha TIPUHIIMIHY TIpaBa AepkaB-wicHiB. CTBOPIOIOYHN 1 3aCTOCOBYIOUN mpuHIUIHY TpaBa, Cyn CrpaBeainBOCTI
(akTHUHO pearizye KBaszi-rapMOHi3alilo, SKa He JMiIe 30JIKye NpaBOBI CHCTEMH JIepXKaB-WICHIB
€porneticekoro Coro3y, ane ¥ KpaiH, IO MparHyTh OO0 WieHCTBa B €Bpormelickkomy Cotro3y. [IpuHiumm
MpaBa TaKOX € IHCTPYMEHTOM HE€ JIMIIE 3aCTOCYBaHHS, a W HAJEKHOTO PO3YMIHHS 1 TIIyMadeHHsS IpaBa
€Bponeiicbkoro Corosy. [IpuHuunm nmpaBa Maay i MAaTUMYTh HaJlalli BUHATKOBUI BIUIMB Ha JOKTPUHY TpaBa
€Bponeiicbkoro Coro3y, 30KpeMa MPUHLUIIA BEPXOBEHCTBA NpaBa, HEAUCKPUMIHALIIT Ta 1HIII.

Kuo4uoBi cjioBa: IpUHIAIN TTpaBa, MPUHITAIIN MTpaBa €Bporeiicbkoro Coro3y, Cyn CripaBeyiMBOCTI
€pomneiicekoro Coro3y.
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IlocTaHoBKa HAayKoBOI mpoOjeMu Ta ii 3HavyeHHs. ba3oBuM iMmIynscoM (PYHKITIOHYBaHHS
PI3HOMaHITHUX CyAiB BHCTYIA€ MOTpeda 3a0e3neueHHs HaliOUbII0] e)eKTUBHOCTI MTPABOBOIO PETyIIOBaHH,
B TOW Yac SIK OCHOBHOIO POJUIIO CYHiB € BHpilIeHHS KOHQIKTIB. YacTo came Cynai MEpUIMMU BUKPUBAIOTh
ICHYIOY1 TIpOOJIEMH y MPABOBOMY PETYJIOBaHHI, I BUPIMICHHS SKAX HEMAa€E BiAIOBIACH B YMHHOMY IIpaBi.
Cyn crae CBOEpIZHMM MICTKOM MK TPaBOM Ta PEATBHUMH CYCIIUIBHHMH BiTHOCHHAMH, MEPETBOPIOIOTH
npaBo ¢opmanpHe B mpaBo agieBe. OcoOnuBa iHCTHTYLiHHAa cTpykTypa €Bpomelicekoro Coro3y Ta
aKC1OJIOTIYHUH BHMIp 11 TIpaBa 3yMOBIIOIOTh HEOOXiTHICTh MPUIHATTS CyIOBUX IPEIEICHTIB. BpaxoByroun
BITHOCHO HETpHMBajJy TmpaBoBy Tpamumito €pormeiickkoro Coro3y (B ToMy umcm E€BpomeichbKuX
CniroBapucts) Cyny €Bporneiicbkkoro Coro3y BiIBOIUTHCS 0COOJHMBa poiib Y (OpPMYBaHHI BiAMOBITHOTO
MIPABOIOPSIKY.

Peamizaris mineit €pomnetickkoro Coro3y, BU3HAUYCHUX BiAMIOBITHUMH JOTOBOPAMH, JOCATAETHCS HE
JIUIIe TPAaBOBUMHU aKTaM¥, BUJAHMMH BiJIOBIIHUMHU IHCTUTYILISMA B MEXax iX KOMIICTEHINI, a i 3a
JIOTIOMOTOF0 IHCTPYMEHTIB MEHII (popMali3oBaHUX, JIETANiI30BaHUX, 000B’ I3KOBUX, CIPSIMOBAHHUX HA YiTKO
BH3HAYCHE KOJIO anmpecaTiB. JlocuTh 3araibHUM 3MIiCT HOpM MpaBa €C Ta iX MOBHA UM YaCTKOBA BiJICYTHICTH
CIIPUYMHSIOTH 3pOCTaHHS 3HAYCHHS PUHITUIIIB MTpaBa y npaktuii Cymy €Bporneiicbkoro Coro3sy.

AHani3z pociaigxens wiei npodsemu. [IpobremaMu mpuUHOMIIB MpaBa B YKpaiHi Ta B kpaiHax €C
npuaisn - yBary Taki  BueHi, sk JI. Emtin, B. Kepn3, B.Omnpumxko, A.Owmenpuenko, A. Taram,
A. @acroserrs, I1. Pabinosuu, A. Komoxiit, B. Konecandenko ta iH. Pazom 3 TuM (opMmyBaHHS 3arajibHOI
KapTUHH TBOPEHHS CHUCTEMH NOpHHIUMIB mpaBa €C cropustuMe OUIBII KOMITICKCHOMY 1 IPYHTOBHOMY
PO3YMIHHIO THX MPaBOBUX (OPM, 32 JOIMOMOTOI0 SKHUX 3AiHCHIOETHCS MPABOBE PEryJIIOBaHHS 1HTETrpaLliiHUX
nporieciB y pamkax €C.

Mera ii 3aBganHs crartTi. J[OCHi[UKEHHST CHCTEMHU MPHUHIUIIB mpaBa €Bporelickkoro Corosy y
(YHKLIOHATBHOMY acIeKTi He OyJia MpeaIMeToOM CaMOCTIHHUX HayKOBUX po3Bigok. CaMe TOMYy, BAHUKHEHHS
Ta (opMyBaHHSI CHCTEeMH MpPHHOUMIIB mpaBa €C BapTo poO3MIAATH y HEPO3PHBHOMY 3B 53Ky 3
¢dbyakmionyBanaaM Cynmy €Bporeticbkoro Coro3y. HaBemene BHUIE 3yMOBIIOE METY CTaTTi — Kpi3h NMPU3MY
y3arajlbHEHOTO aHali3y HAayKOBOI JiTepaTypH IOCTIAWTA PO3BUTOK Ta (JOPMYBaHHS CHCTEMU IPHUHIIUIIIB
npasa B npaktulli Cyny €Bponeiicskoro Corosy.

Buknan ocHoBHOro mMartepiany ii oGIpyHTYBaHHSI OTPMMAHUX pe3yJbTATIB JociigxkenHs. Bce
JacTilie B JTEpaTypi IOMiHye AyMKa mpo BusHaHHA pimieHb Cyay €Bpomeiicbkoro Coro3y mKepernoMm
BropuHHOTO npaBa €C. [liaTBepIKEHHAM ILOTO € MO3UTUBHE CTABJICHHS J0 MPAaBOTBOPUOi HisibHOCTI Cymy
€C. Bigmoeiano 10 4. 1 ct. 19Jlicaboncbkoro moroopy 2007poky Cyn €spomneiicbkoro Coro3y 3ade3neuye
JOTPHMAaHHS 3aKOHOJaBCTBA y TIIYMadeHHi Ta 3acTocyBanHi JJorosopis [1].

Cnoyatky BiH OyB YTBOPEHHUH sIK €IUHA yCTaHOBa. B mpoueci opranizauiitaux 3min 1988poky foro
TIEPETBOPECHO HA JABOPIBHEBY CTPYKTYpy: Cyn mepioi iHCTaHIli 1 Cyq BHIIOTO PIiBHSA, 3a SKAM 30EpEKECHO
TIONIEPEIHIO BJIACHY Ha3By cymoBoro oprany — Cyn €Bpomeiicbkoro Coro3y. Ha crorommimmiii geas Cyn
€sporneiicbkoro Coro3y ckiagaeThes 3 TphoX ycTtaHoB: Oesmocepentbo Cyny (Cyny CopasemnmuBocTi), Cymy
3arajbHOI IOPUCIUKII Ta crenianizoBaHux cymis [2, ¢. 87].

Taka cymoBa moOymoBa Oyia akTyaipHOH 10 BepecHs 2016 p., a micis BepecHs y 3B S3Ky i3
3pOCTaHHAM KIJIBKOCTI MO30BiB A0 3arajlbHOrO Cyly Ta HaJMIpHOIO TPHBAJICcTIO iX posrmany, Pama €C Ta
[TapnamMeHT BUpIMIMIM 3HAYHO 30UIBLIMTH KiIbKICHWH ckiaa 3arampHoro cyay (3 28 cymaniB no 56) ta
repeaaTH HoMy IOpUCAUKIi0 TpuOyHary 3 MUTaHb MUBLIBHOI CiTy k0 €C, KU TPUITMHUB CBOIO JisSIHHICTH
1 Bepecust 2016 p. Tox 3apa3, He3Ba)KalOUM Ha MOJKJIMBICTH CTBOPEHHS CIICIiali30BaHMX CYIiB, CyIOBa
cuctema €C 3anuImaeTsest ABoJIaHKOBOW [3, ¢. 51].

Ocob6mmBO Ha MoYaTKOBOMY eTami icHyBaHHs Cymy Cynu nepiKaB-wieHIB 3BEPTAIHNCH J0 HBOTO 3
MIPOXaHHSM BHJIAHHS PIlIeHb, SKi 3rOJOM CIPHSUTH 3allOBHEHHIO IPOTaauH B TpaBi Ta (HOpPMYyBaHHIO
MPHUHIIMIIB, 1[0 B MOJATBIIOMY CTaJld OCHOBOIO MPAaBOBOTO MOpAnKy €Bpomeiickkoro Coro3y. Tox mepen
CynoM mocTalio 3aBIaHHsS 3alOBHEHHS TPOTAJIMH MUISXOM (HDOpMYyBaHHs MPHUHIIMIIB, 3JaTHHX CTaTH
OCHOBOIIOJIO)KHAUMH B TIPABOBOMY TOpSIAY CHUTBHOTH. s mocsrHeHHS 11i€i Metm cyaai Cyny mamud 0
HaIpPAIOBATH BJIACHY KOHIICII[IIO TIIYMa4eHHS paBa CIiIBHOTH.

Jnist TpaBOIOPSIAKY CIHIJIBHOTH, IO Mepe0yBaB y cTaHi (OpPMYBaHHS, OCHOBOIOJIOKHHUMHU CTajH
cupasu Van Gend en Loos [4f¢ranoBieHo oauH 3 HalBaKIUBIIINX TPUHIIKIIB — IIPHHITAI O€30CEPEIHBOT
nii mpasa €C), Costa v. ENEL [5] fipunanun BepxosenctBa npasa €C) ta in. Came Ha BIacHi pillleHHS, B
SIKUX MICTHIUCH NpuHIUNU npaBa, CCEC mocuiaBcs B MOAATBIIOMY TPU BHUPIIICHHI aHAJIIOTIYHUX CIIPAB.
dopmyroun npuHny npaea, Cya CripaBeIMBOCTI BIUIMBAB HE JIUIIC Ha (POPMYBAHHS IpaBa CIUIBHOT, ajie
W Ha TpoIleC €BPOIEMCHKOI iHTETpallii Ta MpaBOMOPSIOK JCp’KaB-wWICHIB. AJDKe BIUIMB Ha 3aCTOCYBaHHS
HalllOHATPHUMHU CyIdaMd JepkaB-wieHiB mpaBa €Bponeiickkoro Corozy Mae He nuiie (opMmaibHa
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0008’ s13k0BicTh pimeHs Cyay €Bpormnelickkoro Coro3y, aie i BepXoBeHCTBO npaBa €C Haj HalliOHAIBHUM
MPaBOM.

Cyn CnpaeemmBocti €Bponeiickkoro Coro3y He JaB OJHO3HAYHOI BIJNOBiNI HAa MHTaHHSI PO
MOXO/KEHHS TPHUHIUIIB TIpaBa, BU3HAIOYM I1HOMI IX YAaCTHHOK ICHYIOYOTO IpaBa, SKOTO HEOOXiTHO
noTpuMyBaTHCh (Hampukinana, cupasa Stauderp sxiii Cyn €C BcTaHOBUB, IO HPHHIMIT TOBard J0 IIpaB
JIIOJMHU € YaCTHHOK 3arajJbHUX NPHHIUINB mpaBa CriroBaprcTBa i 3axmmiaetbess Cymom [6]), a imomi
TaKUMH, 110 (OPMYIOThCS B XOJIi 3AIMCHEHHS ITpaBocy/s (Hanpukian, ciipaBa Algera,B sikiii Cya BCTAHOBUB
MPUHIMII 3aXUCTY JIETITHMHAX OYiKyBaHb, CIIPSIMOBaHUN Ha peati3amilo KOHTPOIIO 3a MisSUIbHICTIO MyOIiuHOl
angMiHicTparlii, OXOpOHY IpaB iHAWBIAIB Ta 3a0€3MCUCHHS BiMOBIATHHOCTI IEP’)KaBHUX OPTaHiB 1 TOCAIOBUX
0ci0 3a MPUIAHATI HUMH piteHHs [7]).

B mimomy, sk 3a3HayaeThCs B JiTepaTypi, 3aranbHi npuHOMNHM mnpaBa €C MaloTh JIBOSKE
3actocyBanHs. [lo-miepiie, BOHM BUCTYNAlOTh OCHOBOKO Ui €(QEKTHBHOrO (DYHKIIIOHYBaHHHS IPaBOBOI
cuctemu €C. Ilo-mpyre, 3aranpHi npuHIUIU TpaBa €C CHOPUSIOTH YCYHEHHIO 0aratboX NPOTAIMH B
TiymaueHHi mpaBa €C. Cyx €C HeoJHOpa30BO MiAKPECTIOBAB Y CBOiX pIlIEHHSIX 0COOJHMBE 3HAYECHHS
3araapHUX npuHIUIiB npasa €C cepen mkepen mpasa €C B mporieci BupimieHHs mporanud B mpasi €C [8,
c. 45].

3BicHO, 000B’ 130K (OPMAIBHOTO 3aKpilUICHHs MpUHIHIIB IpaBa €C MOKIaAaeTbCcs Ha MPAaBOTBOPYI
OpraHy CIIBTOBapHUCTB, ajie B pa3i BIACYTHOCTI BiAMOBiAHOI aKTHBHOCTI 3 OOKY MpPaBOTBOPLIB, MO CYTi Ha
CCEC moknmagaeTbcs 3aBIaHHS HATIOBHEHHS 3MICTOM MPUHITUIIB TipaBa €C Ta 3a0e3nedeHHs X TOTPUMaHHSI
1 HaJIe)KHOT'O TITyMadeHHs.

B cnpasi Parti écologiste «Les Verts» v. European Parlidr@gn CripaBeaauBocTi npoaHasizyBas
IOPUINYHY TPUPOAY ITOTOBOPIB MPO 3acCHYBaHHS CBPONMEHCHKUX CIUJIBHOT Ta IIAMNIOB BHUCHOBKY, IO ITi
JIOTOBOPH CTAaHOBJISITE COOOIO0 CBOEPINHY <«KOHCTUTYIIHMHY Xapriro» €C, mo Mae TIyMadYuTHCh Ta
3aCTOCOBYBATHCh B TaKWid CIIOCiO, M0 HE OOOB’S3KOBO BIMOBIaTUME 3arajibHUM TMPABUIAM TIYMA4CHHS
MiKHapogHuUX moroBopiB [9]. 3 mporo > pillcHHS BWIDIMBAaE 3acaja IHCTHUTYIIMHOI pIBHOBArM, sKa
nepeadadae, Mo AK 1 JepKaBU-WICHH, TaK 1 IHCTUTYINI € Cy0 €KTaM{ CyJOBOTO KOHTPOJIO B THUTaHHI
BiJIMTOBITHOCT1 B)KMBaHUX HUMU 3aXO/IB «KOHCTHUTYIIMHINA XapTii».

[Tpu Tnymauenni npasa Cynom CrpaBeasuBOCTI Oinbll e(heKTUBHUM METOIOM BOAYA€THCS METOX
MOPIBHSHHS TIPAaBOBUX CHUCTEM JIepKaB-wieHIB. [IpHHIMIM TipaBa MEpPEeBaXKHO HANEKATh JO HEMHUCAHOTO
mpaBa, HE3BaKAlOUM Ha Te, IO MicTATbca B pimeHHsx Cyay CnpaBemmmMBOCTi, SIKMH 4YacTo Ha HHX
nocunaeTbes. Jlesiki MpUHLIUNK TpaBa YacTKOBO 3HAWMIIM CBOE BiOOpa)keHHS 1 JOTOBOpaX, HA OCHOBI SAKHX
¢dyukuionye €pporneiicbkuii Coro3 (Harpukiam, IPUHIKUIN CYOCHIIapHOCTI Ta MPOMOPIIHHOCTI, mepeadoadeHi
ct. 5 Jlorosopy mpo €sponeticekuit Coro3 [10]), i mporokomax mo wux (Hampukian, IIporokon (Ne 2) ITpo
3aCTOCYBaHHs NPUHIUITIB CyOCHIiapHOCTI Ta npomnopuiiHocTi [10]).

HaykoBmi mponoHytoThs 3aranbHi OpUHOUNN paBa €Bponeiickkoro Coio3y OUIMTH HA TPH TPYIH.
[Tepma kareropis BKiIo9ae B cebe 3araibHI MPUHITUIHN TIpaBa, MpUTaMaHHI BCIM ab0 OiIBIIOCTI MPaBOBHX
cucteM Kpain-uwieHiB €C. ICHyBaHHsS TakMX NPHHIMIIB 3HAXOJUTh CBOE BigoOpaxkeHHs B cT. 340 (2)
Jlororopy nipo ¢yHKiionyBanus €sporneticskoro Coro3y [10], me 3a3HavaeThes, MO y pasi M03aA0rOBipHOT
BiamoBimamsHOCTI COr03 3TigHO 3 3arajJlbHUMH MPHUHIUIIAMH, IO € CIIUIBHAMH IS 3aKOHOJIABCTB JeprKaB-
YJICHIB, BIAIIKOIOBYE BCi 30MTKH, 3aBlIaHi HOTro ycTaHOBaMH a00 CIy>KOOBIIIMHU TiJ Yac BHUKOHAHHS IXHIX
0008’ si3kiB. Ha mpakTtuui Cya CnpaBeanuBOCTI HEOAHOPA30BO BPaxoByBaB 3aKOHOAABCTBO KpaiH-uneHiB €C
pu TirymMadeHHi mpasa €C. Taki 3araibHi MpUHITUTH 1paBa €C, SK 3aXUCT MpaBa BIACHOCTI, MIPEIOIUITIHHA
CyZloBa TIpoIeIypa, IPUHITUI «ecTorens» Oynu 3amo3ndeHi Cynom €C y mMpaBoBHUX CHCTeMaxX KpaiH-UJICHIB
€C. Ilpore, Bapro miakpecnut, mo Cyx €C 3anumae 3a co00r0 MpaBo BUOOPY OKPEMHUX NPHUHIUIIIB,
MpUTaMaHHUX MMPABOBHM CHCTeMaM KpaiH-wieHiB €C, 3 METOI0 BU3HAHHS 1X 3arajlbHUMHU MIPUHIIAIIAMY TIpaBa
€C. Inmakme xaxyun, Cynx €C mMoke o0paTth i BU3HATH OyIb-KHH NPUHITAI, MPUTAMaHHUAN TPaBOBii
cucreMi OyIb-K01, HaBiTH OAHi€T KpaiHnu-uwieHa €C, gk 3aradpHui npuHuun npasa €C. binbeiie Toro, 3MicT
TAKOTO0 TPHUHLUIY B TOMY CEHCi, B SIKOMy BiH BHKOPHCTOBYETHCS B OKpeMiil kpaiHi-uwieHi €C, moxe
BIZPI3HATHUCH BiJl 3MiCTy, 110 HagaeThes omy Cymom €C [8, c. 46].

Jlo apyroi xareropii 3araipbHUX HpUHIUIIB IpaBa €C HamexaTh MPUHITUIN MIKHAPOIHOTO IIpaBa.
Cyn €C nocunaeTbesi Ha MPUHIUIN Mi>XKHApOIHOTO NMpaBa B pasi iX 000B’ 13k0BoCTi 1i1sl KpaiH-wieHiB €C. Sk
1 momepenabomy Bumanky, Cynm €C KOPHUCTYEThCS BHUKIIOYHOIO KOMIIETCHITIEI0 BHU3HAYEHHS 3MICTY
TIPUHITUIIIB MIKHAPOIHOTO TIpaBa MPH BH3HAHHI iX 3aradbHUMH IJIs mpaBoBoi cuctemMu €C. JlicaOoHCHKUI
JOTOBIp MOCUIIIOE POJIb MPUHIMITIB Mi>KHAPOJHOTO IMpaBa B mpaBoBiit cuctemi €C [8, c. 47]. Ilicna iioro
BCcTymy B fgito ctarts 3 (5) JoroBopy nmpo €C nonoBHHIACH MOJOKESHHIM: «Y CBOiX BIJHOCHHAX 31 CBITOM
Coro3 mATPUMYE Ta MOMTUPIOE CBOI MIHHOCTI Ta iIHTEPECH, CIIPHUSIE 3aXUCTY CBOIX rpoMaasH. Coro3 miaTpuMye
MUp, Oe3MeKy Ta CTaJuil PO3BUTOK INIAHETH, COMITAPHICTh Ta B3a€EMHY MOBary HapoJiB, BIIbHY CIIPaBEIJIUBY
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TOPTIBIIIO, BUKOPiHEHHS OIAHOCTI Ta 3aXWCT IpaB JIOJWHU, 30KpeMa IpaB IUTHHH, a TaKOX CYBOpE
JOTPUMYBaHHs # PO3BUTOK MiKHApOIHOTO IIpaBa, 30kpemMa aoTpumanus npuuiminis Craryry OOH» [10]. B
XapTii ocHOBHUX TpaB €Bpomneiicbkoro Coro3y, sika HaOpana OPUAMNYHOI CHJIM IICIs BBEACHHS B JIiFO
JlicaboHCBKOTO JOTOBOpY, 3a3HAYA€ThCs, MO <«CBporelickkuii COM3 3aCHOBAaHWN Ha HEMOAUTHHUX 1
3arajJbHUX I[IHHOCTSIX — TiTHICTH JIIOIWHU, CBOOONA, PiBHICTH, COMIAAPHICTH, BiH CIHPAETHCS HA MPUHITAIIN
JIEeMOKpaTii i mpaBoBoi mepxasm» [11].

Ho TpeTboi Kareropii 3araJibHUX NpUHOMIIB mpaBa €C HanexaTb NPUHIMIM, SKi 3aKpiIUieHi B
ycranoBumx poropopax €C (mpuHIKIT CyOCcHaiapHOCTI, 3a00poHa AMCKpUMiHaItii) [8, c. 47-48].

BucnoBku. Otox, npuHnunu mpasa €Bporelickkoro Coro3y B mpaktumi Cymy €BpomneichKoro
Coto3y peati3yroTh psiJl 3aBJjaHb, 10 IKUX 30KpeMa HAJICKATh. 3alIOBHCHHS MPOTraJivH B mipaBi €C; iHTerpartis
mpaBoBoi cucteMu €C BIIOMY, TPaBOBUX CHCTeM KpaiH-wieHiB €C, a TakoX KpaiH, IO NParHyTh J0
yireHcTBa B €C, BucTynawTh napraepamu €C; ycraHoBua (QyHKIS, sKa Hojsrae y GopMyBaHHI 0COOIHMBOT
MPaBOBOI HAJHANIOHAIEHOI cuctemMu €C; BHCTYMalOTh JTOJATKOBUM, ajieé HE APYTOPSAIHUM iHCTPYMEHTOM
TIYMa4eHHS Ta 3aCTOCYBaHHS YCTaHOBYMX JIOTOBOpiB €C; yTBEPKEHHS 1 3aXUCT IpaB 0coOH, (hOpMyBaHHS
iHCTUTYTY TpoMaasHcTBa €C.

3aBASKM TPUHIMIIAM T[IpaBa MOXYTh BHUDIIIYBaTHCS TUTaHHA, HE BPEryJIbOBaHI MPAaBOM
€pporeticekoro Coro3y, 1o, oJHaK He 03Ha4ae MoxiuBocTi Cymy CrpaBeIIMBOCTI MEXaHIYHO TTOCHUIIATHCH
Ha MIPUHITUIN TIpaBa AeprkaB-wieHiB. CTBOPIOIOYH 1 3aCTOCOBYIOUH NMpUHITUTIH TpaBa, Cym CrpaBemaiiuBOCTI
(hakTHIHO pearizye KBasi-rapMOHI3aIlito, SKa He JuIIe 30IMKye MpaBoBi CUCTEMH JepikaB-wieHiB €C, ane i
KpaiH, 10 MparHyTh J0 WICHCTBA B €Bponeiickkomy Coro3y.

[Iporasmau B mpaBi € HEMHHYYMMHU JJs Oyab-SKOi TPaBOBOI CHUCTEMH, IPaBOBa CHCTEMa
€ppornericbkoro Coro3y He BUKITIOUEHHs. T0X came IPUHIINITY TpaBa BUCTYIAIOTH 3aC000M X 3aTIOBHEHHS SIK
B IIPaB03acTOCOBYIN AisTbHOCTI iHCcTHTYHiN €C, Tak 1 6e3nocepeanbo Cyay CrnpaeniauBocti. Bonu o cyri €
MOCepETHUKAMH MiX HaIliOHAIILHUMU MPAaBOBHMHU CHUCTEMaMHU Ta MPaBOBOK cuctemoro €C, MOKIMKaHUMU
yHi(ikyBaTH mi cuctemu. [IpuHIMIM ITpaBa TaKOX € IHCTPYMEHTOM HE JIUIIE 3aCTOCYBaHHSA, a H HAJICKHOTO
pO3yMiHHS 1 TiymMadeHHs TpaBa €Bporeiicbkoro Coro3y. [IpuwHIMnu mpaBa Manmw W MaTHMYTh Hamami
BUHSTKOBUI BIUIMB Ha JOKTpUHY npaBa €C, 30kpeMa NMpPUHIUIHN BEPXOBEHCTBA MpaBa, HEJUCKPUMIHAIII Ta
inmn. Jlocute 3aranpHmMii 3MmicT HOpM mpaBa €C Ta iX MOBHA YW YacCTKOBAa BiJACYTHICTh CIPUYMHSIOTH
3pOCTaHHS 3HAYEHHS MPUHIHITIB TpaBa y mpaktuili Cyay CripaBenauBocTi €BpONEHCHKOTO.
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Oxumwok A. dynxknum npuHounoB mnpasa Espomeiickoro Corw3a B mnpaktuke Cyaa
EBponeiickoro Cor3a. B crathe npoBeneH (pyHKIHOHATLHBIN aHAIW3 MPHUHIAIIOB IpaBa EBpomeickoro
Coro3a B mpaktuke Cyna EBponetickoro Coto3za. [loctarouno o01ee conepxxanue HopM npasa EBpomneiickoro
Coro3a, X MOJHOE WIM YaCTUYHOE OTCYTCTBHE MPHUBOMASIT K POCTY 3HAUCHHUS MPHUHIUIIOB MpaBa B MPaKTHUKE
Cyna Espomneiickoro Coro3a. [Ipunmumner npaBa Esporetickoro Coro3za B mpaktuke Cyma EBpomeiickoro
Coroza peanu3yloT psn 3amad, K KOTOPBIM B YacTHOCTH OTHOCSTCS. 3allOIHEHHE NpPOOETOB B TIpaBe
Esponeiickoro Corosa; unrerpaius mnpaBoBoit cuctemsl EBponeiickoro Coro3a B 11€JI0M, IPABOBBIX CUCTEM
ctpan-wieHoB EBpomeiickoro Coro3a, a Takke cTpaH, cTpeMsaiuxcs K uiaeHcTBY B EBpomneiickoro Coio3a;
yapenuteiabHas QyHKIMS, KOTopast 3aKiIrodacTes B (GOPMHUPOBAHUH OTACIHHON MPaBOBON HAIHAIIMOHAILHON
cucteMsl EBponerickoro Coro3a. [Tpunnuns! nmpasa EBponeiickoro Coro3a B npaktuke Cyna EBpomnelickoro
Coro3a BBICTYNAIOT JOMOJIHUTENIBHBIM, HO HE BTOPOCTCIICHHBIM MHCTPYMEHTOM TOJKOBAHUS M IMPUMECHEHUS
yapeauTeIbHbIX JToroBopoB EBponeiickoro Coro3a; obecriedeHre 1 3aiiuTa npaB denoBeka, (GoOpMHUpOBaHUS
WHCTUTYTa TpaxmancTtBa EBpomneiickoro Coro3a. VMMEHHO NPUHIMIBI TpaBa BBICTYNAIOT CPEICTBOM
3aIlOJTHEHUS MPOOENIOB KaK B TIPAaBOIIPUMEHHUTENBHON AeATeIbHOCTH HHCTUTYTOB EBpomneiickoro Coto3a, Tak u
HeTocpencTBeHHo B pakTuke Cyma CripaBeITuBOCTH.

KaroueBble c¢jI0Ba. TPHUHIMIBI TpaBa, MNpUHIMIBI TpaBa EBpometickoro Coroza, Cyn
Crpasennusoctu EBpomneiickoro Coro3sa.

Yukhymiuk O. The Functions of the European Union Lav Principles in the Court of Justice of
the European Union Practice.The article presents the results of the functi@mallysis of the fundamental
principles of the European Union Law in the praeit the Court of Justice of the European Uniore [Etk
of specificity and general nature of the conterthefnorms of European Union law, their completpantial
absence, lead to an increase in the importandeegbrinciples of law in the practice of the Courtlostice
of the European Union. The principles of the Eussp&nion law in practice of the European Union Gour
of Justice facilitate a solution of a number oflgerns and tasks, which in particular include: ridjiin gaps
in European Union law; the integration of the Ewap Union legal system as a whole and the legdrsigs
of European Union Member States, and those aspitonguropean Union membership; formation of
independent supranational European Union legaksystThese principles act as an additional, butanot
minor, tool for interpreting and applying the foumgl treaties of the European Union, protecting huma
rights, and promoting the formation of an Europ&lmon citizenship institute. It is these principleslaw
that serve as a means of filling the gaps in tikedaforcement activities of the European Unionitagbns
and directly within the Court of Justice. The piptes of law may deal with matters not governed by
European Union law, which, however, does not mbahthe Court of Justice can mechanically refahéo
principles of the law of the Member States. Creptind applying the principles of law, the Courtiaétice
effectively implements quasi-harmonization, whicht ronly brings together the legal systems of the
European Union Member States, but also of the cmsnaspiring to membership in the European Union.
The principles of law are also a tool not only foe application but also for the proper understagaind
interpretation of European Union law. The principte law have and will continue to have an exceyaio
impact on the doctrine of European Union law, imtipalar the principles of th@rimacy of law, non-
discrimination and others.

Key words: principles of law, principles of European Uniow|&European Union Court of Justice.
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AKmyanvHi npoonemu yueilicCmuKu

VK 346.544.4:341.241.8

A. /lyxneeuu, H. Kapnincoka

IncTuryniiine Ta 3aKoHoaBYe 3a0e3nedeHHs peanizaunii Bumor €C
y c¢epi ca”iTapHux Ta giTocaHiTAPHUX 3aX01iB B YKpaiHi

VY craTTi BUCBITIIOIOTHCS MUTAHHS 1HCTUTYLIMHOTO Ta 3aKOHOAABYOrO 3a0e3nedeHHs peajizamii
Bumor €C y cdepi canitapHux Ta (piTocaHiTapHMX 3ax0n4iB B YKpaiHi, 30Kpema, 3[ificCHEHO aHami3
3aKOHOJIaBCTBA Kpi3b npu3My «Bceoxommorodoi Crparerii immiemMenTarii ['masu 4 Yroau mpo acorriartito 3
€C». Hacmiakom pearizaiii 3axo4iB mozao iMmieMeHTallii npasa €C B 3aKOHOTABCTBO YKpaiHH € MOCTiiHE
3pocTaHHs 00CATIB TOPTiBJIi arpapHOIo 1 Xap4oBoi npoaykuii Mixk YkpaiHoto i €C. 3a pe3ynbTaTamMu CiuHs-
skoBTHa 2018 poky BapTicTh Takol mpoaykiiii, mo excrnopryerscsi B €C, 3pocina Ha 1,3%. Kpim Toro,
MTOCTIHHO 3pOoCTae YHCIIO MiTIPHEMCTB, IO MalOTh M03BUT Ha ekcropT B €C. IlpuBeneHHs caHiTapHHX 1
¢iTocaHiTapHUX 3aXOAIB Ta CUCTEMH KOHTPOJIIO OE3MEeKH XapyoBUX MPOAYKTIB B YKpaiHi y BiINOBIOHICTB 3
€BPOTEHCHKUMH BUMOTaMH 1 MPAKTUK CHPUSATHME ITIBUILEHHIO PiBHS 3aXHCTy KHUTTS 1 3[0POB'S JIOACH,
TBapUH 1 pOCHWH B YKpaiHi, TOCHJICHHS 3aXHCTy IPaB YKPAaiHCHKHUX CIIOKMBAYiB Xap4doBOi MPOAYKIIii, a
TaKOX PO3LIMPEHHIO €KCIIOPTY CibCHKOTOCIIOAAapPChKOi MpoAyKLil Ao kpain €C i TpeTix kpaiH. Y Tol xe
Yac, IOKA 0CcOOJIMBO aKkTyallbHI Taki mpobiemu, sk 3a0e3leveHHs MOBHOI MPO30pOCTi MIOA0 CaHITApHHUX Ta
(ditocaHiTapHUX 3aXOMiB, IO 3aCTOCOBYIOTBHCS Y TOPTiBII;, HAOMMKEHHS 3aKOHIB YKpaiHM 10 3aKOHIB
€porneticekkoro Coro3y; BH3HAHHSA CTaHy 370pOB'S TBapuH i pocimH CTOpPiH 1 3aCTOCYBAHHS MPHUHITUITY
perioHaiizaiii; BCTAaHOBJIEHHS MeXaHi3My BU3HAHHS €KBIBAJICHTHOCTI 100 CaHITapHUX Ta (iTOCaHITApHUX
3aX07iB, 10 3acTOCOBYIOThCS CTropoHamu. Haitbinpima gacTrHa 30008’ s13aHp YKpaiHu B MeXax YTOIH IPo
acomianito 3 €C TOB'S3aHA 3 NPUHHATTAM peryIaTHBHUX HopM €C B arpapHOMy CEKTOpi. IX Mo)kHA
3rpymyBaTd y TpU OJIOKM, a caMe. TEeXHIYHI BUMOTH — II¢ BUMOTH JO OC3MEKH MPOMYKIlii, TEXHIYHOI
CTaHAAapTH3allii, YIaKOBKM Ta MapKyBaHHS MPOAYKILii, caHiTapHi Ta (iTocaHiTapHI BUMOTH CTOCYIOTBHCS
Oe3meKy MPOAYKTIB XapdyBaHHS Ta KOPMIB, 3aXHUCTy 3I0pOB’S Ta O€3MEKH JItOJIEH, TBapHH, POCIIHH;
€KOJIOTIYHI BUMOTH — BHMOTH Ta perjlaMeHTallii 10 iMImopTy Ha Teputopito €C mobpus, 3ac00iB 3aXHUCTY
POCINH, BAMUPAIOYHMX BUJIB TBapPHH, BIIXOAIB arpapHOTO CEKTOPY.

KuaruoBi cjoBa: cariTapui Ta diTtocaHiTapHi BUMOTH, Yroma mpo acomiarito 3 €C, ciabChbke
TOCTIOZapCTRO.

IMocTanoBka HaykoBoi mpo0iemu Ta ii 3HayeHHs. [lounnaroun 3 2014 poxky, micns IlinnucanHs
Yroau mpo acomiamiro 3 €C, ska nepmroro BepecHs 2017 poky HaOyjia YMHHOCTI y MOBHOMY 00Cs3i,
YkpaiHoro Oyno po3movyaro IMUPOKOMACIITA0HWIA MPOIEC 3AIMCHEHHS 3aXOMiB IIOMO  aJalTailii
3aKOHOZaBcTBa 10 HOpM mpaBa €C. 3anexHO BiJ €KOHOMIYHOTO CEKTOpY CIHiBIIpali, TapMOHI3aLis MOXe
3MIACHIOBATUCS PIi3HUMH CII0COOaMH, OCHOBHHMH 3 SKHX € IMIUIEMEHTAIlisl ITOJOXKEHb acquis €C mo
HAI[IOHAJILHOIO 3aKOHOJABCTBA BIAMOBIZHO 10 c¢T. 56 Yroam mpo acomiamito y cdepi TEXHIYHOrO
PETYJIOBaHHS, CTOCOBHO CaHITApHUX Ta (DITOCAHITAPHHUX 3aXOJiB — BCTAHOBJICHHS MEXaHI3My BU3HAHHS
ekBiBasienTHOCTI mogo CD3 (ct. 59), y chepi KOHKypEHIlT BUKOPUCTOBYEThCS MEXaHI3M BiICHIAHHS 10
BIIMOBIAHUX cTaTell mpo KoHKypeHiio B Jlorosopi npo ¢yukuionysanus €C Ttomio. Ilepiroueproso
VYkpaiHa HalliieHa HA BUKOHAHHS THX 3000B’si3aHb SKi CHpPHUSAIOTH PO3BHUTKY YKPaiHCBKOTO CiThCHKOTO
TOCHOAApPCTBa Ta XapuoBOi MPOMHCIOBOCTI. 3 MOMIXK yCiX 3aBAaHb, SIKi BU3HA4eHi moctaHoBoio Kabinery
Minictpie Ykpainu Big 25.10.2017Ne1106 Ha BuKkOHaHHS YTOAM MPO aCOIialliio, 30008 13aHHS YKpaiHu B
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arpapHiii cepi ckinanaroTh 28%.OnHuM i3 HaHOUIBIIMX 30008’ A3aHb € cdepa caHITapHUX 1 PiToCaHITApHUX
3axomis [1, c. 54-64].3 inmioro 60Ky, Ha OCHOBI JOCITIIKEHHS PE3yJIbTaTiB BHKOHAHHS €KOHOMIYHOT YaCTHHH
Yroau mpo acowmiamito Mixk Yxkpainoro Tta €C y 2018poui ta 3aBnanns Ha 2019 pik omyOmikoBaHuX
HarmionansHIM iIHCTHTYTOM CTpaTETiYHUX JOCHTIIKEHb MOKHA KOHCTAaTyBaTH, 110 JepKaBHI OpraHu Y KpaiHu
He 3a0e3MeyI0Th TOBHOMACIITA0HY IMIZIEMEHTAIlif0 YTOau Ipo acomiarnito 3 €C Ha BCIX OCHOBHUX PiBHSX,
aJpKe 3arajbHHMI MMPOrpec BUKOHAHHSA YKpaiHOw BKa3zaHoi yromu 3a miacymkamu 2014-2018pp. B yacTuHi
3aBJaHb, MOKJIaAeHUX Ha BepxoBHy Pany Ykpainu, cknas 28 %,Ha neHTpaibHI OpraHd BUKOHABYOI BIaId —
43 %, Ha iH opraHu aepskaBHoi Bimagu — 34 %. Takok, y KOXKHOMY OKPEMO B3STOMY POLIl PiBCHb
BUKOHAHHS 3000B’513aHb € HIDKYUM 3a 3aIUTaHOBaHW. HU3BbKI TEeMIH Ipolecy iMIUIEMEHTamil Yroau mpo
acomianiro 3 €C B yMOBaX BUCOKOT0 MyOJiYHOTO OYiKyBaHHS LIOJ0 HOTO pPe3ylbTaTiB BKa3ye Ha HasIBHICTh
JOCTaTHBO BUCOKOI HMOBIPHOCTI 3pHBY MpOTrpaMH iMILIeMeHTalii Yroau npo acomianiro 3 €C y BCTaHOBJIEHI
MEPioH, a OTXKE CTBOPIOE peallbHy 3arpo3y BUKOHAHHIO 3aBJaHHS IOJI0 MOJAHHS 3asBKM Ha YJICHCTBO B
€Bponeiicbkomy Corosi 'y 2024p.

AHaJji3 pociaimkens miei mpodaemu. OyHnamMeHTaIBHO 023010 TSl TOCIIKCHHS 1HCTUTYIIHHOTO
Ta 3aKOHOAABUYOro 3abe3rnedeHHs peamisailii Bumor €C y chepi caHiTapHUX Ta (ITOCAHITAPHHUX 3aXO[iB B
VYkpaini cimyryBadm Tpaili Takux HaykoBmiB, sk B. Hocika, B. Ypkeswua, B.Cemumka, A.CraTiBkH,
O. lorpi6Horo, 0. Hlemmyyenka, B. SInuyka, I. Bypakoscskoro, K. Kpasuyka, B. MoBuana .1a iH.

MeTo10 AOCTiMKEeHHS € aHaji3 MUTaHb, IOB s3aHUX 3 iMIUIeMeHTarliero [maBu 4 «CaniTapHi Ta
(ditocanitapHi 3axomu» Yromu mpo acormamito 3 €C Ta HEOOXIIHICTIO BHMKOHAHHS IepeadaueHux
30008’ sI13aHb.

Bukiaag ocHOBHOro Mmarepiajgy i OOIPyHTYBaHHSl OTPHMAHHX Pe3yJbTATIB TOCTiZKeHHS.
Haiibinpima gacTrHa 30008’ s13aHp YKpaiHU B Mekax YTroaw mpo acorriaiito 3 €C moB’ s3aHa 3 IpUAHATTIM
peryastuBHUX HOpM €C B arpapHoMy ceKTopi. 3 oIy Ha Te, 10 BOHU CTOCYIOTHCSI CTAHAAPTIB Ta BUMOT
10 0e3MeYHOCTi ClIBCHKOTOCIONAPChKOI MPOAYKIIi Ta CiIbCHKOTOCIIOAAPCHKOr0 BUPOOHHUIITBA AJIS JIIOJCH,
TBapWH Ta POCIHH iX MOXKHA 3TPYIyBaTH y TPU OJIOKH, TaKi SK. TEXHIYHI BUMOTH — II¢ BUMOTH J0 O€3IeKH
MPOIYKITii, TEXHIYHOI CTaHAApTHU3aIlil, YIAKOBKH Ta MapKyBaHHS MPOMYKINii, caHiTapHi Ta (piTocaHiTapHi
BUMOTH CTOCYIOThCSI O€3MeKH NPOIYKTIB XapuyBaHHS Ta KOPMIB, 3aXHCTy 3I0pOB'sl Ta Oe3leKu JIoAeH,
TBapWH, POCIHUH; €KOJOTi4HI BUMOTH — BUMOTH Ta perijamMeHTauii Ao iMnopty Ha teputopito €C nobpus,
3aco0iB 3aXHCTY POCIMH, BAMHPAIOYHX BUIIB TBAPHH, BiIXOIB arpapHOTO CEKTOPY.

[ono BBe3eHHS TBApHH 1 MPOAYKTIB TBAPUHHOTO MOXOPKEHHS Ha Teputopito €C iCHyIOTh npaBuiia
BIMOBIAHO A0 SKHUX, KpaiHa-ekcropTep Mae OyTH BKJIIOUYEHA A0 CIHCKY JAEp)KaB, SIKUM JI03BOJICHO
eKCTIOPTYBATH BiAIOBIAHY KaTeropito mpoaykiii 1o €C; mpoayKIliro Mae 0yTy BUPOOJIEHO Ha 3aTBEPIHKCHIX
MepepoOHNX MIAIPUEMCTBAX B KpaiHi eKCIOpTEpi; IMIOPT Ma€e CyImpoOBOKYBAaTHCS CepTU(IKaTOM 310POB’ s,
BUAaHUM OQIIifHUM BeTEpUHAPHUM KOMIIETCHTHHUM OpPraHOM KpaiHu excnoprepa. KoxxHa mapTisi ToBapy
MiJJISITae TMEepeBipIi Ha MyHKTI TMPOMYCKY, KOJMW IepeTHHae MUTHUN kKopaoH €C. Y BHNaAKy crmaiaxy
BETEPUHAPHOTO 3aXBOPIOBAHHS, SIKE CTAHOBUTH CEPHO3HY 3arpo3y IS 3A0POB’ s TBApUH abo JIoAeH y KpaiHi-
excrioptepi — €C 3acTOCOBYE THMYAacOBI 3aXHCHI 3aXOAM, aX [0 NPU3YNUHEHHS IMIOPTY 3 KpaiHH-
eKcroprepa.

s iMmopTy pociIMH Ta MPOAYKTIB POCIHMHHOTO IOXODKeHHS Ha Teputopito €C Mae OyTu
npeAcTaBiIeHuil ¢iTocaniTapHuii cepTudikaT, BUAAHWN KOMIIETCHTHHM OpPraHOM KpaiHU-ekcroprepa. Y
MYHKTI MPOIYCKy Mae OyTH MpoOBeIeHO Mpoueaypu ¢irocanitapHoro KoHTpomo. OKpiM TOTO, A0 HACIHHA 1
MTOCAIKOBOTO MaTepialy BUCYBAIOTh CIEIU(idHI MAPKETUHTOBI YMOBH.

3rigHo 3 MUTHAM KOJEKCOM YKpaiHH YHHHA CHCTEMA CaHiTapHUX Ta (itocaHiTapaux 3axomis (CD3)
nepeadaydae TpU BUAU MPUKOPJOHHOTO KOHTPOJIO: CaHITAPHOCIeMiONIOTiYHUH, BETEPHHAPHO-CAHITAPHUH 1
(ditocanitapauit. CaHITapHO-CIIAEMIOIOTIYHANA KOHTPOJIb CIPSIMOBAaHHM Ha Te, 1100 3aXHCTH TEPUTOPIIO
VYkpaiau Bimg momupeHHS iHQEKIMIHHNX 3aXBOPIOBAaHL Ta TEPEBIPUTH BIAIMOBIAHICTH TOBApiB CaHITAPHUM
HOopMaM. J[aHU#l TUIT KOHTPOJIIO € 0OOB’ SI3KOBHUM, SIK TMPABHUJIO, AJISl IMIOPTHUX XapUOBHX HMPOIYKTIB, JESIKHX
CHOXMBYMX TOBAPiB 1 COHSIIHUKOBOI OJIii, IO eKCHOpTyeThbes. OAHAK, TPAH3UT CLIBCHKOTOCIIOAAPCHKOT
MPOMYKIli HE MiJUIsIrae CaHITapHO-CITiIeMIOIOTIYHOMY KOHTpPOJ0. BeTepuHapHO-caHITApHUN KOHTPOIH
CHpSIMOBAaHUH Ha 3a00iraHHs MOIIUPEHHIO XBOpoO TBapuH. BiH 3acTOCOBYETHCS I €KCIIOPTY, IMIIOPTY Ta
TPaH3HUTy TBapHH, MPOAYKTIB TBAPUHHOTO MOXOKEHHS (y TOMY YHCIi M'SICHUX MPOIYKTIB, S€Ib, MOJIOKA,
pubu i Memy), PENpPOAYKTHBHOIO MaTepiamy, OIOJOTIYHHX IIPOAYKTIB, MATOJOTIYHOIO MaTepiaiy,
BETCpUHAPHUX IIPEIaparis, 3ac001B JOTIISAY 32 TBApHHAMHU, KOPMOBHX JTOMIIIIOK, TOMIIIOK i KOpMiB. MeTo1o
(iTocaHITAPHOTO KOHTPOJIIO € 3amo0iraHHs MOMIMPEHHIO MIKiAJUBUX OPraHi3MiB 1 3A1MCHEHHS HArJsAy 3a
KapaHTUHHUMH pexkuMamiu. L{eil THIT KOHTPOITIO 3aCTOCOBYETHCS IO €KCIOPTY, IMIIOPTY Ta TPAH3UTY POCIHH
i TPOXYKTIB POCIHHHOTO IMOXOKEHHS (y TOMY YHCII Xap4yOBHX IPOMIYKTIB), YIIAKOBKH, TPAHCIIOPTHHX
3ac00iB, TPYHTY Ta IHIIMX MPOIYKTIB, Yepe3 sIKi MOIIUPIOIOTHCS PETyIbOBaHI IIKiIIMBI OpraHi3Mu [2].
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PO3JIUI I11. Akmyanshi npoonemu yuginicmuxu

Bignosigao 10 Bceoxommorouoi Crparerii  immiemenrariii I'mau 4 (Crpateris  CD3)
(Posmopsixennst KMV Bin 24 motoro 2016p. Ne2289p) no kinus 2021 poky Ykpaina mMae aganTyBaTd B
HalioHaspHe 3aKoHOaBCTBO NoHaa 250akTiB €C 3a TaKUMHU HaNIPSIMKaMU SIK AepP>KaBHUI KOHTPOJb Y cdepi
C®3, 6e3meuHICTh XapuoBHUX MPOAYKTIB Ta KOPMIB, 3/IOPOB’s 1 OJaromoayddsi TBapuH, 370POB’ S POCIIHH,
tomo. OcHOBHI 3000B's3aHHS Ykpainu B pamkax CrpaTerii BKIIO4aloTh. peOpMyBaHHS CHCTEMH
Jep>KaBHOTO KOHTPOJII0 OE3MEYHOCTI Xap4OBUX MPOAYKTiB, KOPMiB Ta MOOIYHMX MPOIYKTIiB TBAPUHHOTO
TTOXOJDKCHHS BIMITOBITHO A0 akTiB mpaBa €C; BCTAHOBJICHHS BHMOT 10 BHPOOHMIITBA Ta OOIry HOBITHIX
XapuoBUX TPOAYKTIB, XapuyoBUX MT00ABOK, MPEIMETIB 1 MarepiamiB, MO KOHTAKTYIOTh 3 XapYOBHUMH
MPOAYKTaMH, BAOCKOHAJICHHS 3aKOHOJABCTBA PO HaJlaHHA CIIOXKMBayaM iHQoOpMaIii mpo XapyoBi IPOIYKTH,
pebopMyBaHHS MEXaHi3My JEP)KaBHOTO PEryJIOBaHHS BHPOOHHUIITBA Ta O0Ir'y KOPMIB, BIOCKOHAJICHHS
3akoHOZaBcTBa Mmpo 'MO B Xap4yoBHUX NPOJYKTaX 1 KOpMax; BIOCKOHAJICHHS MEXaHI3MY JIepP:KaBHOTO
peryJoBaHHS BUPOOHHULTBA Ta 00Iry BeTepUHAPHUX MpenapaTiB; Neperisg MaKCUMalbHUX PiBHIB 3aJTUILKIB
BETEpUHAPHUX IIpEapaTiB, MECTULUAIB Ta arPOXiMIKaTiB, a TaKoXK 3a0e3neueHHs e()eKTUBHOTO MOHITOPUHTY
3a TAKAMH 3aJTMIIIKaMH, BIOCKOHAJICHHS 3aKOHO/IAaBCTBA TIPO 3I0POB’ s Ta OJaromoydds TBapuH; 00poTs0a 3
iHQEKIIHHUMY Ta IHITMMH 3aXBOPIOBAHHSIMH Cepell TBAPHH; MOMIMIICHHS (ITOCAHITAPHOIO CTaHy B YKpaiHi
Ta 3a0e3MeveHHs 3aX1CTy 37J0POB’ sl POCIIKH.

VY pe3yabTaTi BAKOHAHHS BHIIE HaBEICHUX 30008’ 13aHb, OUIKYEThHCS 3alIPOBaPKEHH ¢()EKTUBHOT Ta
30a1aHCOBAHOI CHCTEMH JIEPXKABHOTO KOHTPOJIO OE3MEYHOCTI Xap4yoBHX IPOMYKTIB, SKa BiImoBigae
BuMoram €C Ta BH3HAETHCA y CBIiTi; MIABUILECHHS 3arajbHOi OE3MEYHOCTI XapYOBUX MPOAYKTIB Ta KOPMIB,
3a0€3MeUCHHs] 3aXUCTY JKUTTA 1 3A0pOB’S JIOJEH, TBapMH Ta POCIHH, TOCHICHHS 3aXHCTy IHTEpECiB
CIOKMBAYiB, B T.4. HaJaHHS CIIOXKMBayaM HaJe)KHOI iHopMalli Hpo XapuoBi MHPOAYKTH, CTBOPCHHS
MPO30PUX YMOB BEIEHHS TOCHOAAPCHKOI iSUIBHOCTI, MiABUILEHHS KOHKYPEHTOCIPOMOXKHOCTI YKPaiHCHKUX
BUPOOHUKIB; PO3MIMpPEHHS OOcTynmy Ha puHOK €C Ta BUXiJ Ha HOBI MiKHapoAHiI puHKH 30yTy. IIpaBo
eKCTIopTyBaTH Ha puHOK €C — cepifo3Ha rmepeBara Ha iHIINX PUHKAX 30yTy.

Crpareris C®3 [3] BrmoueHa no IlmaHy 3axofiB IIOAO BHKOHAHHS YTOAH IIPO acoIiaIliio,
3arBepkeHoro [TocranoBoro KMV Bin 25 xoBtHs 2017 poky, BiANOBIAHO A0 SIKOi, BiAMOBITaJIEHUMU 3a
BUKOHAaHHS 3000B’s3aHh y Il cdepi Bu3HadeHO MIiHArpomomTHKH, JlepKIpoacroKuBCITyXO0y,
MiHicTepCcTBO OXOPOHH 3I0POB’ s, @ B OKPEMHUX BHUMIAaAKaX — MiHICTEpCTBO €KOJIOTII Ta IPUPOJTHHUX PECYPIB.
VYromoro mpo acowmiamilo BCTAHOBIEHHH MeXaHi3M BH3HaHHS eKkBiBaJeHTHOCTI C®3 CTOCOBHO OKpeMHUX
3aXOfiB YU BCi€i CUCTEMH, L0 3aCTOCOBYETHCS O CEKTOPY, MiACEKTOpY, ToBapy. [IpuiHATTS pimeHHs mpo
€KBIBaJICHTHICTh, Ma€ HAJICKHUM YWHOM CIIPOCTHTH TPOIEAYpH AOCTymy Ha puHOK €C s yKpaiHCHKHX
BUPOOHUKIB arpoxap4oBoi MPOAYKIii, B T.4. 3a0e3meuyBaTu CKOPOUYCHHS (i3MUHUX MEPEBIPOK Ha KOPJOHI,
CTPOLICHHSI OTPUMAaHHS CepTH(]IKaTiB Ta MOJETHICHHS MPOLEIypH MOMNEPEAHbOTO CXBAJCHHS EKCIIOPTHHX
MOTY)KHOCTeH. lle TakoX BiIKpWE HOBI MIXHAPOIHI PUHKH I YKPAiHCHKUX BUPOOHUKIB, OCKIJIBKH
BH3HAHHS CKBIBAJCHTHOCTI Ta MPaBO €KCIIOPTYBaTH Ha puHOK €C € mepeBaroro Ha iHIIMX pUHKaX 30yTy. Y
2017 poui crBopeno Ilinkomiter 3 ynpasninas CO3 Komitery Acomianii Ykpaina — €C y ToproBeabHOMY
cknani. [Iporsrom poky BigOymocs nBa 3acimanus [limkoMiteTy. YKpaiHCBKY CTOpOHY Yy ckiami [limkomiTeTy
3 yopaemiaas CO3 odomioe kepiBHUK [epxkmpoacmoxuBenykou, Cropony €C — HadaabHUK BiAILTY
JBOCTOPOHHIX MDKHapoAHUX BimHOcHMH [eHepanmpHOro JlMpekTopaTy 3 NUTaHb OXOPOHM 370pPOB’Sl Ta
OesneyHoCTi Xap4yoBuX npoaykTiB €Bpomneiicbkoi Komicii (DG «SANTE») [4,c. 23]. YV pamkax BUKOHaHHS
Crparerii CD3 VYkpaina yxe yxBamwia HHU3KY 3aKOHONIABUMX aKTiB, SIKI 3aKJIadaiOTh OCHOBH IS
pebopMyBaHHS CUCTEMH 0€3MEYHOCTI XapuoBOl MPOIYKIIT Ha OCHOBI BIPOBAKEHHS 0a30BUX €BPOINEHCHKUX
MPUHIIMITB Ta MPaKTUK. 30KpeMa, 3aKkoH Ykpainu «IIpo OCHOBHI MPUHIIMITA T4 BUMOTH J0 OE3MEYHOCTI Ta
SAKOCTI XapuoBHMX TpomykriB» (Ne 771, B pemakmii 3Y Ne 1602 Bim 22.07.2014 p.) nepenbauac
3amnpoBaHKEHHS B YKpaiHi €BpONEHCHKOI MOMIETi CHCTEMH O€3MeYHOCTI Ta SIKOCTI XapuoBUX MPOIYKTIB, KA
moOy0BaHa Ha TPUHIUII <«BiJ JaHy OO CTONY» Ta BHUMOTaX MPOCTEXKYBAHOCTI (BIAMOBIAHO 10 BHMOT
Pernmamenty (€C) 178/2002), a TakoX BCTAHOBIIOE IOCTYIOBHI TEpeXix olepaTropaMyd PUHKY Ha
000B’ 13KOBE BUKOPHUCTAHHS MPOIELyp, 3acHoBanux Ha npuniumnax HACCP (Cucremu aHaizy HeOe3MEUHUX
¢axtopiB i KOHTpoO y KputuuHux Toukax — Hazard Analysis and Critical Control Poinfkpim Toro,
YXBaJICHI 3aKOHM CTOCOBHO IMHUTAaHb 3ampoBajKEHHsS 000B s3KOBOI imeHTH(iKaMii Ta peecTparii ycix ¢/t
TBapHH, IOBO/DKCHHS 3 TOOIYHMMH TPONYKTaMU TBAapUHHOTO TMOXOJPKEHHs, HE MNPU3HAYCHUMU JUIS
CTIO’KMBAHHS JIIOWHOIO, TapMOHI3allii cucteMu cepTudikallii HaCiHHS 1 CaIUBHOTO MaTepially 3 BUMOTaMHU
€C. Y 2017pomi yxBaJIeHO Il JIBa BOXKJIMBI CUCTEMHI 3aKOHOJIaBYi aKTH, SIKi TPUBAJIMIA Yac 3HAXOAMUIHCS Ha
posrsiai y IapmamenTi: 3akoH Ykpainu «[Ipo mep:kaBHUN KOHTPOJE, IO 3MIHCHIOETHCS 3 METOIO IIEPEBIPKHU
BIJIIOBIHOCTI 3aKOHOJABCTBY PO Xapd4oBi MPOMYKTH Ta KOPMH, 3JOPOB’ S Ta Oiaromoiayddst TBapue» (Ne
2042-VII Big 18.05.201%.), sixuii BupoBamkye nonoxenHs Pernamenty (€C) 854/2004 Pernamenty (€C)
669/2009 Pernamenty (€C) 882/2004 qupextusu 97/78€C, Pimenns Kowmicii 2006/778; 3akon Ykpainu
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«[Ipo Ge3meunicts Ta ririeHy kopmis» (2264-VIll Bix 21.12.201%.), saxwuit Habepe unuuocTi 19 ciuns 2020
POKy. 3aKOH 3aIllpoBaKy€ €BpoIeicski BuMoru (Bcroro 12 aktie €C, B T.4. Permament (€C) 183/2005,
Pernament (€C) 1831/2003Pernament (€C) 767/2009,Aupextua Komicii 2008/38,Pernament Kowmicii
(€C) 429/2008 Pernament Kowmicii (€C) 378/2005 Pernament (€C) 178/2002ra iH.) 11 BUPOOHUITBA Ta
00iry Oe3medyHuX JUIsl TBAPUH KOPMIB Ta € BaXKIIMBUM €IEMEHTOM YCi€l CHCTEMH KOHTPOJIIO O€3IMEYHOCTI
XapuoBUX TPOAYKTIB <«BiJl JIaHy IO CTONy». 30KpeMa, 3aKOH Iepeadadac OOOB’SI3KOBE BIIPOBAIKCHHS
BupoOHuKamu kKopMiB npouenyp HACCP ta BUMOT mpoCTeXyBaHOCTI; 3alpoBaJXy€ YiTKi BUMOTH HIOAO
MapKyBaHHsS Ha BCiX eTarax BHPOOHHIITBA Ta O00Iry KOPMIB, BCTAaHOBIIIOE TOPSIOK 3aTBEPUKCHHS Ta
peecTparii MOTy>KHOCTEH, SKi 3MIHCHIOIOTh BUPOOHHUIITBO Ta OOIT KOPMIB; BUMOTH J0 IMIIOPTY Ta €KCIIOPTY
KOPMiB; Tiri€HIYHI BUMOTH 70 BUPOOHHIITBA KOPMIB; 3alPOBA)KY€E CIPOIICHY, EKBIBAIEHTHY €BPONEUCHKIN
CHCTEMY peecTpallii KopMOBHUX 100aBok [4, ¢.17-23].

Ha cyuyacHomy erami Ha BUKOHaHHs cTarTi 64 Yroau npo acoraiiito Ta Crparerii CP3 yxBajeHi:
3akoH Ykpainum «[Ipo BHECEHHs 3MiH 0 ACAKHX 3aKOHIB YKpaiHu 3 muTaHb imeHTH(]ikamii Ta peectparmii
tBapun» (Ne 1648sin 14.08.2014)3akon Ykpainu «[Ipo mobiuHi MPOIYKTH TBAPHHHOTO MOXOKEHHS, HE
TpU3HAYEH] IS CIOXKHBAHHS ToauH00» (Ne 2878ix 07.04.2015);3minu 10 3akony Yipainu «IIpo HaciHHSA
i cagmBHui Matepiam» (Ne864-VIII Bix 08.12.2015)3akon Vkpainu «IIpo OCHOBHI IPHHIIUAIM Ta BUMOTH 10
0e3MeYHOCTI Ta SIKOCTI XapuoBUX MpoayKTiB» (Ne 771, penakuii 3Y Ne 1602Bin 22.07.2014oky) unHHUI
3 BepecHs 2015poky; 3akoH Ykpainu «IIpo nep:kaBHUN KOHTPOJIb, IO 3AIMCHIOETHCSA 3 METOIO MEPEBIPKU
BIJIIMTOBITHOCTI 3aKOHOMABCTBY IPO XapuyoBi MPOAYKTH Ta KOPMH, 3JOPOB’'S Ta OJaromoiyddsi TBapHH»
(Ne20428Bix 18.05.2017)uunnnii 3 kBiTH 2018poky; 3akon Ykpainu «lIpo iHdopmalito sl CroKUBaviB
II0JI0 Xap4OBHUX MPOAYKTiB» (Ne2639Bin 06.12.2018habpas unnHOCTI y cepnni 2019poky; 3akoH Ykpainu
«[Ipo Ge3meunicTs Ta ririeny kopmiB» (Ne2264 Big 21.12.2017Habepe YUHHOCTI HAHOIMKYINM YacoM, Y
ciuni 2020p.

VY 2019pomi BaxJIMBUM KPOKOM ILIOJI0 BUKOHAHHS 3000B’si3aHb YKpaiHW y YacTHHI CaHITApHUX Ta
(hiTocaHITapHUX 3aXOIB IO IepeadadeHi YTomom0 mpo acolallio Mix Ykpainoro ta €C 0yj10 miaTpUMaHHS
Bceoxornmorouoi CrpaTerii iMIuIeMeHTarii caHiTapHUX Ta (ITOCAHITApHUX 3aXOMIB YpSIOM YKpaiHw.
3okpema, 13 cepmusi 2019poky Oyno omyOnikoBaHo po3nopsmkeHHs Kabinery MinictpiB Ykpainu «lIpo
cxBajieHHs1 npoekty Pimenns IlimkomiteTy 3 ympaBiiHHA CaHITAPHUMH Ta (ITOCaHITADHUMH 3aXOAaMU
KowmiteTy acortiariii y ToproBelbHOMY CKJIafli CTOCOBHO Bceoxommorodoi cTparerii immiemenTartii [ masu IV
(Canitapni Ta ¢irocanitapui 3axomm) Posmimy IV (Topriemsg 1 mutaHHs, MOB'S3aHi 3 TOPTIBJIEIO),
ycraHoBieHoi B Jlonatky V mo Yroau npo acomianito Mixk YKpaiHOIO, 3 O/IHI€] CTOPOHH, Ta €BPONEHCHKIM
Coro30oM, €BpONEHCHKUM CITIBTOBAPHCTBOM 3 aTOMHOI €HEprii 1 iXHIMH Jep)kaBaMHU-4IeHaMH, 3 I1HIIOI
Cropouu» [5]. JlokyMeHT Bu3HaAua€e repeiik akTiB mpaBa €C, 1o skux YKpaiHa Mae HaOJIHU3UTH CBOE
3aKOHOJABCTBO Y chepi caHITapHHUX Ta PITOCaHITAPHUX 3aXO/IB.

Po3po0bxa i1 peasizartist momiTuky B ramy3i CDO3 Bu3HagaeThes 1 KoopauHyeThCst Kabinerom MiHICTpiB
Ykpaiau gepe3 MiHICTEpCTBO arpapHOi MOJITHKH 1 IPOAOBOILCTBA YKpainu, MiHICTEpCTBO €KOHOMITHOTO
PO3BHTKY # TOpriBii, a Takok MiHicTepcTBO 0XOpoHHU 310poB’'ss Ykpainu. Jlo 2016 poxy ocHOBHUMH
OopraHam, 3aJlyYeHHMH [0 LbOTO mpoiecy, Oynu Jlep:kaBHa BeTepuHapHa Ta ¢iTocaHiTapHa ciyx0a
VYkpaian, [lepkaBHa 1HCHEKIS 3 NMWATaHb 3axXHCTy IpaB CIIOKHBA4iB YKpainu 1 JlepkaBHa caHiTapHO-
emizemionoriuna cimyx6a VYkpainu. [epkaBHa BeTepuHapHa Ta (QiTocaHiTapHa ciyx0a Ykpainu
3[iHCHIOBaNIa BeTEpUHAPHO-CaHITAPHUIA KOHTPOJIb, HATJISA 32 370POB’ M TBAapHH, OE3MEUHICTIO Ta AKICTIO
BCIX TIPOJIOBOJIEYMX TOBApiB 1 KOPMIiB, a TaKOX 3axWinana YKpaiHy Bil 30yIHHUKIB HEOE3MEUYHUX XBOPOO.
JlepkaBHa caHITapHO-CIMAEMIONIOTiYHA CiIy)k0a YKpaiHM BHKOHyBaja, cepell iHMMX (QYHKIN, caHiTapHi
3ax0JM, COPsSMOBaHI Ha 3aXUCT KpaiHM BiJ 3aBe3¢HHA W MOMIMPEHHS HeOe3NmeyHux iH(EeKmiiHuX XBOpoO
(BKIIOYArOUM KapaHTHH), 3AiMCHIOBANA CaAHITAPHO-CIIAEMIOIOTIUHNM HAIJISAA 1 KOHTPOJAh Y IIYHKTax
HEepPEeTUHY JCpP)KaBHOTO KOPAOHY, a TaKOX 3[IMCHIOBajla HArisad 3a JOTPUMAHHSAM CaHITAPHUX HOPM.
Jep:kaBHa 1HCIEKLis 3 MUTaHb 3aXUCTy NpaB CIIOKMBadiB Oyla YIIOBHOBAKEHUM OpPraHoM Y cepi 3aXHCTy
npaB croxuBauiB. Bona 3filicHIoBana nep)kaBHUE KOHTPOJb 3a AOTPUMAHHSM 3aKOHOJABCTBa Yy cdepi
3aXHCTY TIPaB CIIOKMBAYIB 1 pUHKOBHM HATJISA Ha MIPEAMET BiATIOBIIHOCTI BUMOTAaM TEXHIYHHUX PETJIAMEHTIB.
VY pamkax agMiHICTpaTHBHOI peOpMU OCHOBHI OpraHH, IO 3AIMCHIOBAIH HisUIbHICTB y cdepi CDP3, Oymu
3MiHeHi. €nuHa [lepxaBHa ciyx0a 3 muTaHb 0E3MEYHOCTI Xap4YOBUX HPOIYKTIB Ta 3aXUCTY CIIOKMBadiB
(HepxmpoacmoxkuBeiny:kba) Oyna CTBOpeHAa B pe3yibraTi peopradizamii JlepkaBHOI BeTepwHApHOI i
(ditocaHiTapHOi CIIy>)kOM Ta i 3aUTTS 3 Jlep’KaBHOIO IHCIEKII€I0 3 MHUTaHb 3aXUCTy IMpaB CIIOKHUBAYIB i
Hep:xaBHOIO caHiTapHOeMizeMiooriuHoo ciyx0ot0. HoBa nepxaBHa ciy:k0a po3modaia CBOIO poOOTY
HaBecHi 2016 poky. Jlyis BUKOHaHHS CBOIX 3000B's3anp 1moao0 CD3 y pamkax Yroau mpo acoliarito B
moromy 2016 poky VYkpaina npuiiHsiia KOMIUIEKCHY CTparTeriro IMIOA0 CaHITapHUX 1 (iTocaHITapHUX
3axoiB. Bona nepenbauae npuitnarts 255 qupektus i perinamentiB €C [6, ¢.20-27].
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VY miloMy, HacHiIKOM peajizarlii 3axofiB 3 iMiuieMeHTallii npaBa €C B 3aKOHOIABCTBO YKpaiHU €
MoCTifiHEe 3pocTaHHA 00cATiB TOpriBmi MiK Ykpainoro ta €C arpapHoi Ta xap4oBoi mponykuii. 3a
pesynbTaTtamu cidaa-koBTHA 2018poky BapTicTh Takoi mpoaykiii ekcioproBanoi 1o €C 3pocna na 1,3%rta
carayina $4,8 mupa. B crpykTypi eKCHOpTY HpEBaNOIOTh Taki TPaaMIliiiHi TOBapH, K 3€PHOBI, OJiiHI
KyJBTYpPH Ta OJIii, aJie TAKOX 3pOCTA€ SKCIOPT IiJI0i HU3KH 1HIIKUX arpapHUX Ta Xap4oBUX MPOIYKTiB. OkpiM
TOTO, TIOCTIHO 3pOCTa€ KUIBKICTh MiIMPUEMCTB, SIKi MAalOTh JTO3BiT Ha ekcnopT no €C, moCTiiHO 3pOCTae.
Hanpukian, 3a gaaumu JIICC, Hamiuyerses Bke 306 ykpaiHChbKMX BUPOOHHUKIB TBAPUHHHUIIBKOT MPOIYKIIIT,
SIKI MAIOTh IIPAaBO eKCIopTy 10 kpain €C, 3 sxkux 126€ BUpOOHHKaMK XapYOBUX MPOIYKTIB JJIs CIIOKUBAHHS
JIFOZIMHOI0, 30KpeMa M’ sica MITHIli, pUOH, MEy, S€Ib, MOJIOKA Ta MOJIOYHHX MPOAYKTIB [7].

BaximBuM € To# (hakT, 0 OCTaHHIM 9aCOM TIOMITHA TSHEHIIIS 10 301JIBIICHHS 3aCTOCYBaHHS caMe
caHiTapHux Ta (QirocaHiTapHuX 3axoxiB B Ykpaimi, CIIIA, €C. 3araapHOBiZOMO, IO CaHITapHI Ta
¢iTocaHiTaHi 3aX0IW CIPHUAIOTH OE3MEPEIIKOJHOMY 3MEHIICHHIO KiJTBKOCTI IMIIOPTOBAaHMX TOBapiB 0
KpaiHu, CIUPAIYHCh HAa HEOOXITHICTh 3aXUCTY 370POB’s HACENCHHS KpaiHW, MPU IbOMY Mal4u Ha METi
YKPIIJICHHS CBOIX MO3MITIH B Mi>KHApOIHIN TopriBii. HeTapudni 3axonu, a came TeXHIUHI 6ap’ €py B TOPTIBII
Ta caHiTapHi # (iTocaHITapHI 3aX0[d, MOJATKH Ta CYOCHIii 4acTO BHUKOPHCTOBYIOTHCS YpsaaMu s
JIOCSATHEHHS IIUJICH JepKaBHOI IMONITUKY, TAKHX, K 3aXUCT BITYM3HIHOTO CIIOKMBava Bij TpaBM abo XBOPOO.
3 iHmoro 00Ky, HeTapH(HI 3aX0AH TaKOX MOXYTh OYTH BHKOPUCTaHI KpaiHaAMU 3 METOK MaHIIMyJIIOBaHHS
YMOBaMH TOPTiBII 200 IJIs 3aXHUCTY BITYN3HIHUX BUPOOHUKIB BiJ iHO3eMHOI KOHKYpeHIlii. Hazaperko O. A.
BKa3ye Ha T, IO JYKE CKIIAHO MPOBECTH MEXKY Mik OaKaHHSIM KpaiHM 3aXWUCTUTU BIACHOTO CIIOKHMBada
4yepe3 HeTapu(HE peryaioBaHHsS 30BHILIHBOT TOPTiBIi Ta Oa)KaHHAM BHKOPUCTATH L HETapHQHI 3aX0IU B
MIPOTEKITIOHICTCHKHUX IMUIAX 3 METOI0 YKPIIUICHHS BJIACHUX TMO3WIN y MibKHapomHii Toprieii. KinbkicTh Ta
AKICTh 1H(pOpMaLii IOI0 HETapUPHHUX 3axXOIiB Pi3HUX KpaiH HAcHpaBli € HEMNOBHOIO Ta HE 3aBXIH
BIZIKPUTOIO JIJIsl BUBYCHHS Ta KOMeHTapiB. [8, ¢.40].

BucHOBKHY i mepcneKTUBY MOAANBLIINX J0CTiTKeHb. [IpuBeeHHS caHiTapHUX Ta (PiTOCAHITAPHUX
zaxomie (CD3) i cucTeMH KOHTPOJIO OE3MEYHOCTI XapuoBHX IMPOAYKTIB B YKpaiHi y BIAMOBIAHICTE [0
€BPONEHCHKUX BUMOT Ta MPAKTUK CIIPUATHME ITiIBUIIICHHIO PIBHS 3aXUCTY KHUTTS 1 370POB’ s JIOJCH, TBAPUH
Ta POCIWH B YKpaiHi, MOCHJICHHIO 3aXUCTy IPaB YKPAIHCHKUX CIIOKMBAYIB XapdoBOI MPOAYKIIil, a TaKOXK
PO3IMIUPEHHIO EKCIIOPTY arpoxapuoBoi mpoayKiii 1o kpain €C Ta TpeTiX KpaiH.

Bopnouac, Hapas3i 0coOIMBO akTyaJbHOIO € HHU3Ka TaKuX MpoOsieM, sK: 3a0e3MEeUeHHs MOBHOT
MIPO30POCTi CTOCOBHO CaHITapHUX Ta (iTOCAHITAPHUX 3aXO0[iB, IO 3aCTOCOBYIOTHCS Y TOPIiBili; HAOIMKEHHS
3aKOHIB YKpaiHu 70 3akoHiB €Bpomneiickkoro Coro3y; BU3HAHHS CTaHy 3I0pOB’ s TBapuH 1 pociaud CTopiH Ta
3aCTOCYBaHHs IMPHUHIIAITY pPErioHai3allii; BCTAHOBJICHHS MEXaHi3My BU3HAHHS €KBIBAJICHTHOCTI CTOCOBHO
CaHiTapHUX Ta (PiTOCaHITApPHHUX 3aXO0JiB, L0 3aCTOCOBYIOThCS CTOPOHAMH.

3 omIay Ha MIBHAKI TEMITH 3pOCTaHHS KITBKOCTI BUKOPHUCTAaHUX PI3HUMH KpaiHaMu HeTapuGHUX
3aXO07iB, 3aJTUIIAECTHCS BIAKPUTHM Ta MOTPeOy€e MOCIIHKEHHS TUTAHHS IIPO30POCTi iX 3acTOCyBaHHS.
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dyxneBuu A., Kapnuuckas H. HHcTUTynMOHA/bLHOE M 3aKOHOAATelbHOe o0ecleyeHHe
peamu3anuu TpedoBanuii EC B cdepe caHUTapHBIX M (PUTOCAHUTAPHBIX Mep B YKpauHe. B crarhe
OCBEIIAIOTCS BOMPOCHI MHCTUTYIIHOHAIBHOTO M 3aKOHOJATEIBHOTO OOCCIICUCHHS Peau3alui TpeOOoBaHMIA
EC B cdepe caHuTapHBIX U (QHUTOCAHUTAPHBIX Mep B YKpaWHe, B YACTHOCTH, OCYIICCTBIICH aHAJIN3
3aKOHOIaTEILCTBA CKBO3b MpH3MY «Bceoodremmromnieit Ctparernn nMrmieMenTaruu 1 masel 4 CormameHnus 06
acconuaruu ¢ EC». CrmeactBueM peanuzaiui Mep o UMILIeMeHTanuu npaBa EC B 3aKOHOJIATEILCTBO
YKpauHbl SBISCTCA IOCTOSHHBIA POCT OOBEMOB TOPTOBJIM arpapHOd W MHUIICBONW TPOAYKIUH MEXIY
Vkpaunoii u EC. Ilo pe3ynbratam ssHBaps-okTsa0ps 2018r. cTOMMOCTh TaKO# HMPOAYKIIUH, SKCIIOPTHPYEMO
B EC, Beipocna Ha 1,3%.Kpome TOro, MOCTOSHHO pacTeT YHCIO MPEINpHUITAN, HMEIOIIUX pa3pellcHue Ha
skcriopt B EC. IlpuBenenue canutapHeix u ¢urocanutapbix mep (CDC) u cucrtembl KOHTPOIIS
0e30MacHOCTH MHUIIEBBIX IPOAYKTOB B YKpanuHe B COOTBETCTBHE C €BPONEHCKUMHU TPEOOBAHMSIMH U MPAKTUK
OyZIeT crocoOCTBOBATH MOBBIIICHUIO YPOBHS 3aIUTHI )KU3HHU U 3[J0OPOBbS JIFOEH, )KHBOTHBIX U PACTEHUH B
VYkpaunse, yCHJICHHUIO 3alIUTHI PaB YKPAWHCKUX IMOTPEOUTENCH MUIIEBOM MPOIYKIIMU, a TAKKE PACIIUPCHUIO
JKCIIOPTa CEINbChKOXO3AUCTBEHHONW Tpoaykiuu B ctpaHbl EC u TpeThu cTpaHbl. B To ke Bpems, moka
0COOEHHO aKTyaJbHBI TAKHE MPOOIIEMBI, KaKk OOeCcTieueHre MOTHOM MPO3PAaYHOCTH B OTHOIIIEHUH CAHUTAPHBIX
U (UTOCAHUTAPHBIX MeEp, MPUMEHAEMBIX B TOPTOBIE, NPUOIMKCHHH 3aKOHOB YKpaWHbl K 3aKOHAM
EBporetickoro Coro3a; nmpu3HaHUE COCTOSHHS 3/I0OPOBBS KUBOTHBIX W pacTeHuid CTOpPOH M TpUMEHEHUS
MPUHLMIIA PErHOHAIN3AlNY, YCTAHOBIEHHWE MEXaHH3Ma TMPU3HAHUS OSKBHUBAJEHTHOCTH OTHOCHUTEIHHO
CaHWUTapHBIX M (UTOCAHUTAPHBIX Mep, HpuMeHsemblx CtopoHamu. HamOombimas dacTh 0053aTEILCTB
VYxkpaunbl B pamkax Cornamenus o0 accommanuu ¢ EC cBsizana ¢ npuHsTHEM perynsTuBHbIX HopM EC B
arpapHoM cekTtope. VX MOXHO CrpymnmupoBaTh B TPH OJIOKA, 2 UMEHHO. TEXHUYECKHE TPEeOOBAaHUS — 3TO
TpeOoBaHMs K O€30MacHOCTH NPOAYKIMH, TEXHUYECKOW CTaHAApTHU3AIlMM, YMAKOBKA H MapKUPOBKH
MPOAYKIIUY; CAHUTAPHBIC U (PUTOCAHUTAPHBIC TPeOOBaHUS K OE30MACHOCTH MPOIYKTOB MUTAHUS U KOPMOB,
3alUTBl 3JIOPOBbS M OE30MaCHOCTH JIIOJCH, JXKUBOTHBIX, PACTCHHMIA; HKOJIOTHMYECKUE TpPEOOBaHUS —
TpeOOBaHUS M peryIaMEHTAIlMH K UMIOPTY Ha Tepputopuio EC ymoOpeHMi, cpeicTB 3alluThl PacTCHUH,
BEIMHPAIONTNX BUAOB KUBOTHBIX, OTXOJ/IOB arpapHOTO CEKTOPA.

KaroueBble cioBa: canurapueie u QurocaHutapHeie TpedoBanus, CornameHne o0 accoluanuu ¢
EC, cenbckoe xa3sgiicTBO.

Dukhnevych A., Karpinska N. Institutional and L egislative Support for the Implementation of
European Union Requirements in the Field of Sanitary and Phytosanitary Measuresin Ukraine. The
article highlights the issues of institutional alagjislative support for implementing the sanitaryda
phytosanitary measures in Ukraine under the remqugirgs of EU, in particular, the analysis of thedigion
through the prism of «Comprehensive Strategy foplémentation of Chapter 4 of the Association
Agreement between Ukraine and the EU». The redulthe implementation of the measures for the
embodiment of the EU law principles in the legislatof Ukraine is a steady growth in the trade lestw
Ukraine and the EU agricultural and food produttse number of companies authorized to export tdettie
is steadily increasing. Bringing sanitary and pbkgdtary measures and a food safety control system
Ukraine in line with European requirements and fcas will help to increase the level of life andalkth
protection of of humans, animals, and plants, gtien the protection of the rights of Ukrainian s@mers
of food products, as well as expand the exporgoaitaltural products to EU and third countries.th¢ same
time, the following issues remain the top-priorityes: ensuring complete transparency in trade and
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phytosanitary measures applicable to trade, apmation of the laws of Ukraine to those of the EU,
acceptance of the animal and plant health of tligeBaand the application of the principle of regibzation,
establishing a mechanism pattern for recognizingv@dency in sanitary and phytosanitary measufée
biggest part of Ukraine’s commitments under theo&ggion Agreement with the EU relates to the
adoption of EU regulations in the agricultural sectThey can be grouped into three blocks,
namely: technical requirements — requirements foydgpct safety, technical standardization,
packaging and product labeling, sanitary and playtibary requirements relate to the safety of food
and feed, protection of health and safety of humansnals and plants; environmental requirements
— requirements and regulations for the import iBld of fertilizers, plant protection products,
endangered animal species, waste from the agmalkactor

Key words. sanitary and phytosanitary requirements, AssamiatAgreement with the EU,
agriculture.

V]IK 347.63:347.44]:347.961
10. JIeguyx

TeopeTu4Hi Ta NPAKTHYHI ACMIEKTH HOTAPiaJIbHOI0 MOCBIIYeHHA
JAOTOBOPY NP0 HAZAHHSA MOCJIYTI CYPOraTHOI0 MaTePHMHCTBA

VY cTarTi BUCBITIIEHO OCHOBHI acCMEeKTH HOTapiaJbHOTO MOCBITICHHS JOTOBOPIB PO HATAHHS ITOCITYT
CypOTaTHOTO MAaTepUHCTBA B TPaKTUYHIM IUIONIMHI, a TaKOX MPOaHANli30BaHO TEOPETHYHI OCHOBH
3aKOHOJ/IAaBUOTO PETYJIIOBAHHS TPOIECY YKIAACHHS JIOTOBOPY TPO HAJaHHS TOCIYr CYpOTaTHOTO
MaTepuHCTBA B VYKpaiHi. PerymoBanHsA cyporaTy Mae IIMBUIbHO-TIpaBoBHM xapakrtep. Cyporarne
MAaTEepUHCTBO TIOKJIIMKAHE PETYJIIOBATH BITHOCHHHM MK OlOJIOTIYHMMH OaThbKaMH Ta CyporaTHOIO MaTip'io,
30KpeMa IIITXOM YKIIAJACHHS UBITLHO-TIPABOBOTO JIOTOBOPY. Y IOTOBOPI PO HaaHHS MOCIYT CYpPOTaTHOTO
MaTepUHCTBA HEOOXIMHO TepeadadynuTH BCI MOXIIMBI BapiaHTH PO3BUTKY IO 3 METOIO 3a0e3leueHHS
0E3CITIpPHOCTI MOJATBIIHNX BiMIHOCHH. TOMy B HhOMY HEOOXiTHO OOOB'SI3KOBO MPOIUCYBATH YITKUH IpeIMeT
JIOTOBOPY Ta YITKUH po3Mip KOMIIEHCAIII CypOoraTHOI MaTepi 3a BUHOIIYBaHHS 1 HAPOHKCHHS HEIO TUTHHH
(kpiM BHIanmKiB OE3KOIITOBHOCTI TaKOro MJOTOBOpY 3a Oa)KaHHSAM CTOpiH); TIpaBa, OOOB'S3KH Ta
BIIMTOBIIaILHICTE CTOPIH JOTOBOPY; MOPSAIOK NPUITMHEHHS, BiIMOBH BiJ IOTOBOPY, IHIII iCTOTHI YMOBH.
HaransHuM € BperyiroBaHHS TPOIEIypHd HOTAPIaTbHOTO IOCBIAYEHHS JOTOBOPY MPO HAJaHHS TMOCIYT
CypOraTHOTO MATEpUHCTBA Ha pIiBHI MPO(UILHOTO 3aKOHY 3 YITKUM BCTAHOBJICHHSM BUMOT JO HOTO
YYacCHHKIB Ta, BIACHE, W camMoro JOTOBOPY. B CHiIy BiICYTHOCTI B HAIIOMy 3aKOHOJABCTBI NETaIbHOI
periaMeHTallii mporeypyu CyporaTHOro MaTepHHCTBA Ta MPOMITHHOTO 3aKOHY, 3AITUIIAETHCS TUIEKATH HAJIII0
Ha HOTapiaJIbHO TOCBITYCHHUN JIOTOBIp MiX 0aTbKaMH-3aMOBHUKAMU CYPOTaTHOI MPOTpaMH Ta CypOTaTHOO
MaTip'10, SIK Ha TaKWi, 1[0 HE JONMYCTUTh BUHUKHEHHS KOHQIIKTHHUX Ta CIIPHUX CHTYyaIllil Ta MOJCTIIUTH
TIPOIIEC BPETYIIOBAHHS BITHOCHH MiXK IIOTEHITIHHUMHA OaThKaMH Ta CypOTaTHOIO MaTip’ 10.

KuarouoBi cioBa: cyporaTHe MaTepuHCTBO, CyporaTHa Mama, HOTapialbHHUN JTOTOBIp, HOTapiadbHE
MTOCBITYCHHS, 3aKOHO/IaBUE PETYTIOBAHHS.

IocTtanoBka HaykoBOi mpodjevu Ta ii 3HaueHHss. CTaHOM Ha CHOTOJHI Halle CYCHIJILCTBO
MPOTPECY€ y BCiX MOKIMBUX aCHEKTax HOTO PO3BUTKY. SIKIIO I O HeAaBHIX Mip Taki CIOBOCIIOIYYSHHS SIK
«CypOraTHe MaTEPHUHCTBO», <CypOraTHa Mama», «I0TOBIp IPO HaJaHHA IOCIYT CypOraTHOrO MaT€pHHCTBAa»
BHKJIMKAJIU TICBHY CTypOOBAHICTh Ta B ACSAKIM Mipi XBUIIOBAHHSI, & Y1 HABITH 3MUBYBAHHS, 3/IaBAJIUCh YAMOCH
JalieKuM, TO YK€ CTAaHOM Ha ChOT'OJIHI BOHM BCE CMUTUBIILE BIMBAIOTHCS Y TOBCSKACHHE JKUTTSA YKPaiHIIB Ta
HaOyBarOTh Bce OUMbINOI MomyJsipHOCTI. B criy HemocTaTHBO! yperyiboBaHOCTI 3aKOHOM cepH HaJaHHS
HOCIYI CYpOraTHOIO MaTE€pPHHCTBA, IOCIIIKCHHA TEOPETUYHUX Ta MPAKTUYHUX aCIEKTiB HOTapiaJbHOIO
MOCBIJYEHHs] JOTOBOPIB MNP0 HAJaHHS IOCIYr CYpOraTHOrO MaTepHUHCTBAa HaOyBarOTh Bce OiIBLIOT
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aKkTyajapHOCTI. Ha ’xamp, depe3 BIACYTHICTh YITKOTO 3aKOHOJABUOTO BPETYJIOBAaHHS, CTaHOM Ha CHOTOIHI
chepa cyporaTHOro MaTeprmHCTBA B YKpaiHi Ha0yJa CTaTyCy «I03BOJICHO TOMY, IIIO HE 3a00pOHEHO.

3 oxHi€l CTOPOHHU, CypOraTHUH TPOIEC Hece B cOOlI He IO iHIIe, SK, 0e3 CyMHIBY, MO3UTHUB IS
MOTEHIIMHUX T€HETUYHHUX 0aThKiB, TOOTO, TUX OCI0, sIKl BHACIIAOK IIEBHUX >KUTTEBUX 00CTaBHUH I1030aBJIeH]
MO>XKJIMBOCTI CTaTH OaTbKaM{ TPHPOJHIM IIISAXOM. 3 IHINOI CTOPOHH, I KPOITiTKa Iparlsd, MOKJIUBO, U B
OlIBIIIM Mipl ambTPYi3M CyporatHoi matepi, To0To, Tiei ocobu, mo Oepe Ha cebe MYXKHICTH Ta 00OB’ 30K
BUHOCHUTHU TEHETUYHO UYyXKYy ili AUTUHY, a TIOTIM BifIaTH il MOTCHI[ITHUM T€HETUYHUM OaThKaM.

TakuM 4YMHOM, CyporaTHE MaTEPUHCTBO — CYYaCHUM TPEH/, 1110 MPUHIIOB B YKpaiHy, Ta YK€ BCTUT
YKOPIHUTHUCS B ii CyCHiIbHOMY KHTTi. 1l MO3UTHBHO 4M, OLIBIIOK MIpOIO, HEraTUBHO? SIK BpEryibOBaHO
3aKO0HOM c(hepy HaJaHHS MOCIYT CyporaTHOro MatepuHcTBa B YkpaiHi? Lo ctaHOBUTE 00010 TOTOBIp PO
HAJIaHHS TIOCTYT CYpPOTaTHOTO MaTEPHHCTBA?

AOW maty BIOIOBiAL HA I1i MUTAaHHS HEOOX1THO, HA HAI MOTIIS, CIIEPITY 3BEPHYTHUCH 0 KOPOTKOTO
EKCKypCy icTopii BHHUKHEHHS CypOTaTHOTO MATEPHHCTBA SK SBUINA, BHU3HAYUTH IOHSTTS CYpOTaTHOTO
MaTEPUHCTBA SIK TAKOTO HAa Cy4aCHOMY €Talli pO3BUTKY CYCHUIBHHUX BITHOCHH B YKpaiHi, a TaKOX, BIIACHE,
MPaBOBi Ta TCOPETUIHI ACTICKTH HOTO PETyIIOBAHHS Y HAIIIH JTepKaBi.

ToMy MeTOI0 HAIIOI CTATTI € OKpECIHCHHSA ICTOpii BHHUKHEHHS Ta PO3BHTKY CYpOTaTHOTO
MaTePUHCTBA, BU3HAYCHHS TMOHATTS CYpPOraTHOTO MAaTCPUHCTBA, aHAI3 HAsSBHOTO 3aKOHOJABUOTO Oaswmcy,
TEOPETHYHOTO Ta MPAKTUYHOTO aCIEKTIB, IO PEryIIOI0Th CYpOTaTHUW MpPOIEC B HAIIll AepiKaBi, 30KpeMa,
MPOIEC YKIAJACHHS TOTOBOPIB MPO HAJAHHSA MOCITYT CYpOTaTHOTO MAaTepUHCTBA, a TAaKOXK HAIPAIIOBaHHS
MIEBHUX BUCHOBKIB Ta HAYKOBHUX IOJIOXKEHB IIOA0 POJIi 1 MICI JOTOBOPY MPO HaJlaHHS MOCIYT CYpOTaTHOTO
MaTEPUHCTBA B CHCTEMi 3aKOHOJIAaBCTBA Y KpaiHU.

AHaniz gociaigkeHb, HaykoBoi mpoOJjemu. Cepen NMPOBITHUX BUYCHUX-HAYKOBINB IIpoOiIeMam
IHCTUTYTY CypOraTHOTO MaTepUHCTBA MPUIISIIN yBary siK BiTYM3HSHI, TaK 1 3apyOixkHi criemianicta y cdepi
UBIIBHOTO Ta CIMEWHOro mpaBa, 30kpema, B. A. Barpac, f. 1. Bepec, K. A. 'itimina, A. Il1. 'onoBamryk,
H. M. Kgit, IO. B. Kopenra, O.C. Murtpskora, A. A.Ilectpukosa, B.B. Camotinora, JI. b. Cutaikosa,
T. B. Copokina Ta iH.

Bukiaag ocHOBHOro Mmartepiajgy i OOIPpyHTYBaHHSl OTPHMAHHX Pe3yJbTATIB TOCTiIZKeHHS.
[epmri 3ragku mpo cyporatHe MaTEpUHCTBO BiHOCATHCS 10 CTaporo 3aBiTy, KOJM CIYXHHIS ABpaama
HapoJIuja BiJ HhOTO ITUTHHY, Ky MOTIM Tepenaan Ha BUXOBAHHS JApYKuHI ABpaama. Jlam icTopis Hamigye
HE OJIMH BHIIAJIOK, KOJH TUTHHA, IKYy HapOIUIIa HAJIOXKHHUIISA Y PaOWHS Bijl CBOTO TOCIIONaps, BijIaBajiach Ha
BUXOBAHHS 3aKOHHIH IpY>KMHI IBOTO YOJIOBiKa. TakuM YuHOM, 11e OyJH Mepii KPOKHU JI0ACTBA Mo 60poThOi
13 6esrmIiaasiM. B To# ke Jac, HaroJlocuMmo, 10 B CTapoJaBHI YacH €IWHUM CIIOCOO0M OyII0 HapOIKEHHS
pabuHeI0 caMe TeHEeTHYHO PiIHOI 1l AUTHHH Ta MOMANBINTNN 000B’ 130K BiAmaTH AUTHHY. [leprmuii BUIamok
YCIIIIHOTO CyporaTHOro MmatepuHcTBa mpoiimoB B Crnomyuenux Illratax Amepuku, ne B 1986 poui
CyporaTHa MaTH BUHOCHJIA 1 HApOAWJIa TIOBHICTIO TEHETHYHO YYyXKy il AUTHHY.

3rajKa npo pernpoAyKIIiiHi IIpaea € 1 B CTapoOMy PaasHCbKOMY CIMEHHOMY 3aKOHOIABCTRI, J¢ 4. 2 CT.
56 Kogmekcy mpo mumo6 Ta cimM'io BU3Hayasa, IO YOJIOBIK, KOTPUH AaB MUCBMOBY 3rOAY Ha 3aIlliTHEHHS
CBOE1 JPYKWHU 3a JOTIOMOTOI0 JIOHOPA, 3alHMCYEThCS 0aThKOM HAapOHKCHOI HEK AWTHHU W HE Ma€ IpaBa
OCTIOpIOBATH IPOBeICHUH 3anuc. [IpakTHyHe BUKOPUCTAHHS CypOTaTHOTO MaTepUHCTBA B YKpaiHi MOYanocs
3 1995poxky [1, c. 246].

CrpaBa B TOMy, II0 Y YMHHOMY 3aKOHOJABCTBI HAIIOi JIEPKaBU BiJICYTHE BU3HAYCHHS IOHATTS
CypOTaTHOTO MAaTEepPUHCTBA, BOHO Ma€ MiCIle TUTBKH B CYCHUIBHUX BIIHOCHHAX, MOB'I3aHMUX 13 Cy4YaCHUMU
PENPOIYKTUBHUMH TeXHONOTisiMU. CyporaTHe MaTepHHCTBO Ma€ ACKIIbKA acIeKTiB, 30KpeMa, MEePIIHA Horo
aCIEeKT — MEIUYHMN — BOayae y Mpoleci CyporaTHOTO MAaTEpUHCTBA MPOIEC IMEPEHEeCEHHS eMOpioHa,
OTPHUMAHOTO 3aIUTITHEHHSAM SUCKITITHHN O10JIOTIYHOI MaTepi — IPYKWHU CIepMOr0 OiojorigHoro 6aTbka —
YOJIOBiKa, B MOPOKHUHY MATKW 1HINOI JKIHKH Ta BHHOIIYBaHHS IWTHHU, KA € OIOJOTIUHO <IyXKOIO» IS
KIHKHA. SIKIIO TepekiacTH JaHe TBEPKEHHS Ha MEIUYHY TEPMIHOJIOTII0, TO TPOIEC CYpOTaTHOTO
MaTepUHCTBA HA3WBAIOTh CKCTPAKOPIOPATbHUM 3alUTiIHEHHSM, IO MOXXE OyTH peani30BaHHMN TUTbKH
BHUCOKOKBaTi(pikoBaHUMH (DaxiBIAMHU JaHOT rajy3i MEAUIIMHU Y CICIiaIbHUX 3aKJIaaax.

IIlo cTocyeThcsl MPABOBOTO aCIEKTy BU3HAYCHHS Ta CHPUUHATTS CYpOTaTHOTO MATEPUHCTBA, TO
JIYMKH BUYCHUX-HAYKOBIIiB pi3HAThCSA. T.B. CopokiHa BBaxkae, IO MijJ CypOTaTHUM MAaTEPHHCTBOM CIif
PO3YMITH TIPOIIEC iIMIIIaHTAIlil, BHHOIIYBAaHHS Ta HAPOIKEHHS IUTHHHA BUKOHABIIEM (CYpOTaTHOIO MaTip'10),
sKa 3a4ara 3 BHKOPUCTAHHSIM T'€HETHYHOIO MaTepiajy 3aMOBHHMKa (3aMOBHHKIB), JOHOpa YH caMoi
CypoTaTHOI MaTepi, Ha OCHOBI JIOTOBOPY CYpPOTaTHOTO MaTEPHUHCTBA MiX CypOTaTHOIO MaMOIO 1 MOXKJITHBHUMH
0aThKaMHU Ha OIUIATHIN uM Oe30maaTHii ocHOBI [2, C. 216].To6To, ii po3yMiHHS CYypOraTHOrO MaTepUHCTBA
HE PO3MEXOBYE DI3HOBHIIB CypMaTepHHCTBA: TPaguIiiHOrO (3a SKOrO CyporaTHa Mama MOJKE MaTh
TCHETHYHHI 3B'SI30K 3 TUTHHOIO) Ta TeCTaIliifHOro (3a SIKOTO BiACYTHIM TEHETHYHHH 3B'I30K CypMaMu 3
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IUTHHOI0). BapTo ofpa3sy HaAroioCHUTH, IO TPamuIliifHe CypOTaTHE MATEPHHCTBO UiTKO 3a00pOHEHO Ha
3aKOHOJaBUOMY PiBHI B YKpaiHi.

Ha nymxy B.B. CamoiinoBoi, cyporatHe MaTepWHCTBO — METOX AONOMDKHUX PENPOIYKTUBHHX
TEXHOJIOT1#, 3a JOITOMOTOIO SKOTO JKiHKa Ha ITi/ICTaBl B3a€EMHOT JOMOBJICHOCTI 3 0CO0aMH, 1110 3BEPHYIIUCS IO
Hel 3a HaJaHHAM BKa3aHOI MTOCITYTH, MPOXOIUTh IPOIEyPy IMIIaHTaIlli eMOpioHa, CTBOPEHOTO B Pe3yJIbTaTi
EKO, BuHOIIIye MTUTHHY 3 METOI HAPOAWTHU Ta MepenaTH ii muM ocodam. [Ipu 11boMy B JaHe MOHATTS MAlOTh
TaKOX BKJIIOYATHCS BUTIAJKH, KOJH TOCSTHYTH METH HAPOAWTH Ta MepeaTH TUTHHY 0c00aM, SKi 3BEpHYITUCS
3a TaKoIO MOCIIYTOI0, HE BAAETHCS [3, C. 234].

s nopiBasHEs, ¥ «tOpuguunomy ciaoBHUKy» (CIIIA) mig cyporaTHUM MaTepHHCTBOM MAarOTh Ha
yBa3i MPaBOBITHOCHHH, 32 SIKUX JKiHKA BHHOIIYE W HAPOIKYE TUTHHY I OCOOW YU TOAPYKIKS, SIKI TTOTIM 11
BCHHOBITIOIOTE X OEpyTh Mif omiky. HarioHanbHe 3aK0HOIaBCTBO HE BU3HAYAE HEOOX1THOCTI TaKO1 CKIIaTHOL
MPOLEAYPH Ui TCHETUYHUX OaThKiB Ta BCTAHOBIIIOE IMPE3YMIIIiF0 OAThKIBCTBA MOAPYXIKS, IO HAAABAIIO
Oiomoriyni ramerd. ToMy H B IOpHIMYHUX KOJNax B YKpaiHi HaWMOIIMPEHIIIUM € HACTYIHE PO3yMiHHS:
CyporatHe MAaTEPHHCTBO — II€ 3aIUNJHEHHS TEHETHYHO CTOPOHHBOI KiHKM (0e3 BHKOpPHCTaHHSA il
OiooriyHOro Marepiaiay), NUIIXOM IMIUIaHTamii abo TpaHCIUIAHTaIlii eMOpioHa 3 BHKOPHCTAHHAM
TCHETUYHOTO Martepially YOJOBiKa Ta XIHKH, fKi NepeOyBaroThb y LUINO0I, 3 METOI0 BHUHOUIYBaHHA 1
HapOIDKEHHS IWUTHHH, SKa Hamali Oyae BU3HAHA TaKOI0, IO IMOXOAUTH BiJ MOAPYXIKSA, Ha IIiICTaBi
BIJIIOBITHOTO JOTOBOPY MK TIOAPYXGKAM Ta CyporaTHoro Matip'fo [4, €. 43].To6To, HallioOHaJIBHE IPaBO Ta
HayKa BKa3yIOTh Ha 000B’ I3KOBUI reHETHYHUH 3B’ 130K MiK OaThKaMH Ta JUTUHOIO.

TakuM 4YMHOM, Ha HAml TOTJAN, CypOraTHE MATEPUHCTBO y MPaBOBOMY AacleKTi — IIe MpPOIEC
mepeHeceHHss emOpioHa / eMOpiOHIB, SKi YTBOPHJIMCH IIUIAXOM BHKOPHCTaHHS Oi0JOTiYHOrO Marepiary
MOTEHIIHHUX 0aThKiB Ta / a0 MOTEHI[HHOr0 OaThbka YM MaTepi 3 MOXIMBUM 3aJTy4eHHSIM JOHOpa 3a
HAsBHOCTI MEIUYHHUX IMOKa3iB (HEMOXXJIMBOCTI BHHOCHUTH T4 HAPOAWTH JUTHHY OCOOMCTO TMOTCHIIHHHUMU
0aThbKaMH) y OpraHi3M CyporaTHOI MaTepi 3a HasSBHOCTI iX JOOPOBIILHOTO BOIEBUABICHHS Ta 3TOIH 3 METOIO
BUHOIIIYBaHHS HEIO BariTHOCTI Ta HAPOJPKEHHS, SIK Pe3yJIbTaT, IUTUHH / TITeH, SKi BU3HABATUMYThCS TAKUMH,
10 IMOXO/ATH BiJl MOTCHIIIHHMX OaThKIB Ta TEHETUYHO CHOPITHEHI X04a 0 3 OHHUM i3 0aTHKIB, BITHOCHHH MiX
CTOpOHAMH TP IHOMY O€3yMOBHO pETYIIOBATUMYTHCS Ha TMIACTaBli BIAMOBITHOTO HOTapiaabHO
TTOCBITICHOTO JIOTOBOPY PO HAAAHHS ITOCIYT CYpOTaTHOTO MAaTEPUHCTBA HA KOMEPITIHHIN U1 HEKOMEPITIHHIH
OCHOBI 32 JOMOBJICHICTIO CTOPiH.

3 HaBeJIEHOTO BUIIC BU3HAUCHHS MOXHA BHJIIJIUTA HACTYITHI O3HAKH CypOTaTHOTO MAaTEPUHCTBA!

- 70OpOBUTBHA 3roJila Ta BOJICBHSABJICHHS CTOPIH IPOIECY HA ydacTh B IMPOTpaMi CypOTaTHOTO
MaTEPUHCTBA, IO 3aKPIIJICHO Y HOTapiaJbHO MOCBIMYCHOMY JOTOBOPI MPO HAJaHHS MOCIYT CYpPOTaTHOTO
MaTEpPUHCTBA,

- (isiosnoriuna He3maTHiCTh (BHACIIZOK MEIUYHUX ITIOKA3iB, IO IiATBEPIKYETHCS BiAMOBIIHUMU
BHCHOBKAMH MEIMYHHX YCTAHOB) CTaTH OaThbKaMH, 3a4aTH, BHHOCHTH 1 HApPOJMTH IUTHHY OCOOHCTO
MOTEHIIMHUMHU OaTbKaMU;

- TCHETHYHA CIOPiTHEHICTh IOy X04a O 3 OJHHMM 13 TOTCHIIIMHIX OaThKIB,

- 3aYaTTS AUTHHH HUITXOM €KCTPaKOPIOPaIbHOTO 3aIUTiIHEHHS Ta crenr(iyHa MeTa CyporaTHOrO
MaTEPUHCTBA — BUHOCHTHU Ta HAPOJIUTH TUTHHY Ta JIe-FOpe BU3HATH 11 TAKOFO, IO MOXOIUTh BiJ MOTEHIIIHHUX
0aTbKiB.

VYkpaiHChKE 3aKOHOZABCTBO B c(epi CyporaTHOro MaTepHMHCTBA, HA JKajh, HE XapaKTEPHU3YEThCA
KOMILIEKCHICTIO. BTiM, OKpeMi HOpMH IIIOI0 CYpOTaTHOTO MaTepHHCTBa nependadeni B I{usinpHOMY [5] Ta
CimeiiHomy [6] xomekcax Ykpainu, y 3akoHi YkpaiHu «OCHOBH 3aKOHOJABCTBa YKpaiHH MPO OXOPOHY
3mopoB’si» [7], y TlpaBumax mep:kaBHOI peecTparlii akTiB HUBIIBHOTO CTaHy YKpaiHH, 3aTBEPIKEHUX
Haxkazom Minicrepersa roctumii Yipainu Big 18 sxostast 2000p. [8], ITopsaxy 3acTOCyBaHHS TOTOMIKHUX
PENpONYKTUBHHUX TEXHOJIOTiH B YKpaiHi, 3aTBepakeHoro Hakazom MiHicTepcTBa OXOpOHH 3740pOB’ 4 Bin 9
Bepecust 2013p. [9].

[Momo LuBimpHOTO KOAEKCY, TO BapTO KOHCTATyBaTH, II0 y HHOMY B3araji BIJICYTHE TMOHSTTA
«CyporaTHe MaTePHHCTBO» UM «CYpOTaTHHI M0roBip». Ha Hai mornis/, KoJeKe MOXKHA BiTHECTH JIO TAKOTO
HOPMAaTHUBHO-TIPABOBOTO aKTy, IO YaCTKOBO CTOCYETHCS MHUTAHHS CYPOTaTHOTO MAaTEPHHCTBA Ta YaCTKOBO
HOTO PETYIIoE, aJKe BiH MOKIMKAHUN B TOMY YHCJIl PETYJIIOBATH BiTHOCHHU OCOOUCTI HEMaHHOBI, 3aCHOBaHI
Ha IOPUAMYHIM PIBHOCTI Ta BIIBHOMY BOJEBHSBICHHI ix yuacHukiB (ct. 1, u.l IIKY) [5], mo sxux mu i
BIIHOCHMO BiJJHOCHHU B cdepi CyporaTHOrO MaTepUHCTBA. A cepel 3aralbHHX 3acaj] [HUBUILHOTO
3aKOHOABCTBA KOJEKC Ha3uBae cBoOoay morosopy (cr. 3,4.1, m. 3LKY) ta meraiisye, Mo cTOPOHU MAlOTh
MpaBO YKJIACTH JOTOBip, SKWM HE Tepen0avYeHWi aKTaMH ITUBUILHOTO 3aKOHOJABCTBA, ajie BiAmoBigae
3arajJibHUM 3acajgaM I[MBUIBHOTO 3akoHoiaBcTBa (cT. 6, 4.1 I[KVY). Ilpuniun cBoOOAM JOTOBOPY
JeTalmi3yeTbess 30kpeMa, i B crtarti 627 K. Hame muBinbHE 3aKOHOAABCTBO IMiJi JAOTOBOPOM PO3YMi€
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JIOMOBJICHICTH IBOX a00 OLITBINIE CTOPiH, CIIPSIMOBAHHUX Ha BCTAHOBJICHH, 3MiHY 400 IPUMHMHECHHS ITUBIILHUX
npaB Ta 0608’ s3kiB (cT. 626,4. 1IIKY) [5].

HuBinbHuil kogeke y cT. 284 periaMeHTye Take OCOOMCTE HEMaiHOBE MpPaBO OCOOM SIK MPaBO Ha
HaJaHHA 0CO01 MEIWYHOI JOMOMOTH, Ha BHOIp Jlikaps Ta BHOIp METOMIB JIIKYBaHHS, Ha HAIll TMOTJIS, II¢
CTOCYETRCS 1 TIpaBa 0COOM Ha 3MIMCHEHHS CypOraTHOTO MaTEPHHCTBA.

TakuM YHHOM, SIKIIIO BECTH MOBY MPO OCHOBHI aCIEKTH PETYIIOBAHHS CYpOTaTHOrO MaTepUHCTBA B
VYkpaiHi IUBITBHUM 3aKOHOJIJABCTBOM, TO BapTO KOHCTATYBAaTH, IO PETYJIOBAHHS CypOTaTy Mae IUBIIHHO-
nmpaBoBuil xapaktep. CyporaTHe MaTEpPHHCTBO IOKJIMKAHE PETYIIOBATH BINHOCHHH MiX O10JIOTIYHUMU
OaThbKaMH Ta CypOTaTHOIO MaTip' [0, 30KpeMa MUIIXOM YKIIaIEHHS ITUBIILHO-TIPABOBOTO IOTOBOPY, 1CTOTHI
YMOBH, OIUIATHICTH / OE30IUIATHICTh, BIANOBIAAIBHICTh 32 MOPYLICHHS Ta OCOOJMBOCTI YKIJIAJCHHS SKOTO i
BITHOCATHCSA 10 CepU PEryJIOBaHHS IMBUIBHOTO TpaBa B KOHTEKCTI mosoxkeHb [IKY mpo morosip ta
30008’ s13aIbHE TIPABO.

IIlomo ciMelHOTO 3aKOHOMIABCTBA, TO Y HHOMY TEX BiJICYTHE MOHATTS «CYpOTaTHE MAaTEPUHCTBO» UH
«CyporaTHUil JOTOBip». BTiM, y HbOMY MpPHCYTHE YK€ HAOIMKEHE MaKCHUMAaIbHO [0 MPOOIEMATHKH
CypOraTHOTO MATEpPHUHCTBA TOHSTTS JOIMOMDKHHMX DENpPOJYKTHBHUX TEXHOJOTIH Ta 4YiTKe BH3HAYCHHS
MOXOKEHHSI TUTHHU. 30Kpema, ¢T. 123CKY B yactuHi 2 pernaMeHTye (akT BUSHAHHS HOAPY KA OaTbKaMu
JUTHHM, 3a9aTol IUM TOJAPYXAOKSIM Ta HAPO/IKEHOI B  Pe3ylbTaTi 3aCcTOCYBAaHHS JOMOMIXKHUX
PENPOIYKTUBHUAX TEXHOJIOTIM 1HITIOIO JKIHKOIO, B OpraHi3M SKOi 1 OyJio mepeHeceHo eMOpioH. 3BiJCH CTae
OYCBHIHHUM, IO TTOHATTS <«iHIIA XiHka» y AaHii ctarti CK 03Hauae co00I0 MOHSTTS «CyporaTHa MaTip».

CiMeiiHnli KOIeKC B TOMY YHCJI1 BCTaHOBIIIOE MPaBO OCOOM Ha CiM' 10, MPAaBO KIHKU HA MaTEPUHCTBO
Ta TpaBO 4oJoOBika Ha OarbkiBcTBO. CyporaTHe MaTEpHHCTBO B JAaHOMY BHIQJKY MOXE BHCTYIATH
MEXaHI3MOM peatizallii KiHKOIO Ta YOJIOBIKOM BHIIE IEpEepaxoBaHUX IPaB, TOMY BIIACHE, BITHOCHWHH, IO
BUHHKAIOTH i3 IPOLIECY CypOraTHOI0 MaTepPUHCTBA, MAIOTh 1 CiIMEHHO-TIPaBOBY PUPOY.

V¥ 3akoni Ykpainn «OCHOBH 3aKOHOAABCTBA Y KpaiHH PO OXOPOHY 3[0POB’ s1» y cT. 57iine MoBa mpo
Te, II0 MATePHUHCTBO B YKpaiHi 3a0XOUYYETHCS Ta OXOPOHSETHCA JEPKABOIO. 3 METOI0 OXOPOHH 3IIOPOB'S
JKIHKY T HaJA€ThCS MPABO CaMili BUPIIIyBaTH IMTAaHHS PO MATEPHHCTBO [7].

Ha nam mornsa, HaiGinbIl KOHKPETHUM Ha JaHOMY €Talli PO3BUTKY YKpPaiHCBKOTO CYpOTaTHOTO
3akoHOJaBcTBa € [lopsAoK 3acTOCYBaHHS JOMOMDKHHMX PENPOAYKTUBHHX TEXHOJOTiH B YKpaiHi,
sarBeprkennit Hakazom MinicrepcrBa oxoponu 3m0poB’ss Ne 787 Bix 9 Bepecus 2013 p. [9]. TIpu 1pomy
JaHWH HOPMAaTHBHO-TIPAaBOBHH aKT HE € TNpo]iTpHMUM KOHKPETHO AJs HOTapiyca fK cy0' €kTa, Mo
YIIOBHOBA)KEHUI 3aKOHOM MOCBIYUTH JOTOBIP MPO HAJaHHS MOCIYT CypOraTHOrO MaTepHHCTBA UM JOTOBIp
PO BHWHOIIYBAHHS JIWUTHHW, QDK€ MPUHHATHH MIHICTEPCTBOM OXOpPOHHM 3J0POB'Sl Ta TOKIMKAHUN
BPETYNIOBATH CcaMe MUTaHHS MEAMYHOTO XapakTepy, 30KpeMa pEeryiio€ BIJHOCHHU MDK Tali€eHTaMH
(>xiHKaMH, 4YOJOBIKaMH) Ta 3aKjaJaMd OXOPOHH 3/0pOB’s, sKi 3a0e3MedyloTh 3aCTOCYBaHHS METOIHK
JIOTIOMDKHHMX PEIPOAYKTHBHUX TEXHOJIOTiH. BTiM, 11e €quHMiT aKT, B IKOMY pErIaMEHTOBAaHO KITIFOUOBI, X04Ja i
MiHIMQJIBHO, OCHOBH PETYITIOBAaHHS CYpOTaTHOIO MaTepHUHCTBA B YKpaiHi.

[opsimox He MICTHTh BHU3HAUCHHA YHM TUIyMadeHHS MOHSTTS CypOTaTHOTO MaTEpPHHCTBA, Ha Kallb.
BrtiM, 4iTKO periameHTye yMOBH, 3a SIKMX CypOraTHE MaTepHHCTBO MOXKE OYTH 3aCTOCOBaHO B OyIb-IKOMY
KOHKPETHOMY BUTIAJIKY. |0 HUX BIAHOCSTH:

* HasBHICTP MEIUYHUX IOKa3aHb IO CYpOTaTHOTO MAaTEpPHHCTBA, 30KpeMa BiJCYTHICTb MaTKH
(Bpomxena abo HaOyTa); medopMallis MOPOKHUHH ab0 MUKW MAaTKH TPH BPODKEHHUX BaJaX PO3BUTKY abo
BHACIIZOK XipYpri4HUX BTPY4aHb, JOOPOSIKICHUX MYyXJIUH, MPH SKUX HEMOKJIMBE BHHOIIYBAaHHS BariTHOCTI,
CTPYKTYPHO-MOPGOJIOTiuHI a00 aHATOMIYHI 3MiHM €HIOMETpIs, 110 MPU3BOAATH 10 BTPATH PEUCHTHBHOCTI,
CHHEXIl MOPOXHUHU MAaTKH, SKi HE MiITAI0THCS JIIKYBaHHIO;, TSHKKI COMATHYHI 3aXBOPIOBAHHS, MPU SKHUX
BUHOIIYBaHHS BAariTHOCTI 3arpoXye MOAANbIIOMY 3J0POB'I0 a00 JKUTTIO PELUITI€HTa, ajie sIKi He BIUIMBAIOTh
Ha 370pOB'SI MaOyTHHOI MUTHWHU,; HEBAAI TMOBTOPHI CIPOOM 3aCTOCYBAHHS AOMIOMIXXHUX PETPOTYKTHBHIX
TexHoJoriit (4 i Gimblne pasiB) MpH HEOAHOPA30BOMY OTPHMAHHI eMOpiOHIB BHCOKOI SIKOCTI, TIEPEHECEHHS
SIKMX HE IPUBOJIUIO 0 HACTaHHS BariTHOCTI.

* JIOKYMEHTH, HEOOXiJHI I NPOBEICHHS CypOraTHOIO MaTepUHCTRA,

* moapyxxs (abo oauH 3 MailOyTHIX OaThKiB), B iHTepecax sKoro 3ailcHeTbess CM, TOBHHHO
(mOBUHEH) MaTH FreHETHYHUH 3B’ 130K 3 IUTHHOIO;

* (CyporaTHa MaTH HE TIOBHHHA MaTH Oe3mocepefHiii TeHETHYHHH 3B 530K 3 JUTHHOIO.
JI03BONIIEThCS BHHOINYBAHHS BariTHOCTI OJMM3BKAMHM pPOAWYaMH MaiOyTHIX OaTbkiB (MaTH, cecrTpa,
JIBOIOpiHA cecTpa ToIo) [9].

Moo mepeniky HEOOXiAHMX, BcTaHOBIEHUX LUM [lopsinkom Ha 3aKOHOIABUOMY PiBHI, JOKYMEHTIB,
TO BAapTO 3a3HAYWTH, IO HA HAII TOTJIIA, 1€ €IUHE DKEPENIo, SKUM MH 3000B’s3aHI Ha JaHOMY €TaIri
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PO3BUTKY BiTHOCHH B cdepi 3aKOHOAABUOTO PETYNIIOBAHHS CypOTaTHOTO MAaTepUHCTBA, KEPYBAaTUCH INPHU
HOTapiaJbHOMY ITOCBITYCHHI JOTOBOPIB PO HAJAHHS MOCIYT CypOraTHOTO MAaTEPUHCTBA.

3okpema, myHKT 6.10 Ilopsinky BcTaHOBIIOE HEOOXINHWM TMEpeNiK AOKYMEHTIB AJisl CypOraTHOI
Marepi, cepel SKHMX. i 3asdBa HAa y4acTh B IPOTpaMi CyporaTHOTO MATEPHHCTBA, KOIiS IMACIOPTY, KOIIis
CBIJIOLITBA PO LITIOO YM KOIIisl CBIIOLTBA PO PO3ipBaHHA HLTIO0Y (PilIeHHS Cyay PO po3ipBaHHs HLTI00Y),
KOITisl CBIZIOITBA MPO HApOJUKEHHs 11 AWTHHW/IITEW, 3asBa 4YOJIOBIKA CyporaTtHoi marepi Ha ii y4acTh B
MpOTpaMi CyporaTHoro marepuacTsa [9].

3Bizmcu BOayaeThCcs 3a HEOOXimHE BUTpeOyBaTH AaHI JOKYMEHTH IPH IMOCBIAYCHHI JOTOBOPY IPO
HaJaHHSA TOCIYT CYpOraTHOTO MaTepuHCTBa. [Ipu I[bOMy, Ha HAIl TOTJISIN, Ta BUXOASYM i3 TPAKTUKH
MTOCBITYCHHS TaKWX JOTOBOPIB, BiJl CypOTaTHOI Marepi AOMUIBHINIE BHUMAaraTd HOTapiaJbHO ITOCBiTUEHY
3asABy-3roAy Ha 1i y4acTh B NpOTpaMi CypOTATHOTO i3 3a3HAYCHHSM KOHKPETHO TOTOKEHUX OaThKiB-
3aMOBHHUKIB CypOTaTHOI MPOrpaMHu; MactopT AOLIEHO MEPEBIpATH y 0a3i JaHUX BUKPaJeHUX a00 BTpaueHUX
nacmoptiB MiHicTepcTBa BHYTPILIHIX CHpaB 3 METOI0 YHUKHEHHS NOTCHLIHHMX HEraTUBHHUX HACIHIJKiB.
Sximo cyporatHa MaTd B TUII001, 1i YOJIOBIK MOBHHEH HAIaTH HOTapiaJIbHO IMOCBIMUEHY 3asBY-3rofy Ha
y4acTh HWOTO APYKWHH y TpOTpami CyporaTHOTO MaTEpHHCTBA. SIKIIO CyporaTHa MaTd He B HUTIO0i, TO
JOLITBHO BUMAraTy BiJ HEl TaKoro X poly HOTapiaJbHO MOCBiAUEHY 3asBY NpO Te, 110 BOHA HE epeOyBac B
muio0i yu y (akTHYHUX IMUTFOOHMX BigHOcHMHaX. IIpM IbOMYy HOTapiyc KepyeThes iH(oOpmalien 3
JlepskaBHOTO PEECTPY aKTiB IMUBLILHOTO CTaHy HE TLUTLKH JJIS BCTAHOBIIEHHS (DAKTy IDTFOOHUX/HEIITIOOHUX
BIZTHOCHH, a i (haKTy HassBHOCTI BIIACHOI JUTHUHHU/MITEH B CypOraTHOI MaTepi, OCKUIBKU Cepell BCTAHOBICHHX
3aKOHOM BUMOT JJIsl Y4acTi y Mporpami € HasBHICTb BJIAacHOI 370pOBOi AUTHHH Yy MOTEHLIHHOI CyporaTHoi
Marepi.

Takum YMHOM, TIEpENiK JaHUX JTOKYMEHTIB MOBHICTIO CIIIBCTABHUH 13 BCTAHOBJICHUMH BUMOTaMHU JJIs
HaOyTTs cTaTycy CyporaTHOi MaTepi Ta MOXJIMBOCTI y4acTi B Iporpami cyporaTHoro MatepuHctsa. [lopsgok
perIaMeHTy€e, M0 CYpOTAaTHOIO MATIp't0 MOXKE€ OYTH ITOBHOJITHS Mi€3aTHA >KiHKAa 32 YMOBH HAsBHOCTI
BJIACHOI 370POBOI1 JUTHHHU, JOOPOBLILHOI TMCBMOBO O(OPMIICHOT 3asBU 3a (HOPMOIO, HABEACHOIO B JOJATKy
17 no poro ITopsaaxy, a TakoXk 3a BiICYTHOCTI MEAMYHHUX MPOTHITOKa3aHb [9)].

[lomo mepeniky HEOOXiAHUX IS OAaTHKiB-3aMOBHHUKIB CYpOTaTHOI MPOTpaMHu JOKYMEHTIB, TO cepel
Hux Ilopsgok Ha3uBae IXHIO 3adBY MIOJ0 3aCTOCYBAHHS METOAY IOTIOMIXHHUX PENPOAYKTUBHUX TEXHOJOTIH,
sKa, HAa Hall TOTJISA, TEX MOBHHHA OyTH HOTAapiaJIbHOIO Ta MICTUTH iH(OpMaIiio 3 NPUBOLY HAasIBHOCTI
MEAWYHUX MOKa3aHb IS 3aCTOCYBaHHS CYypOTraTHOTO MaTEepUHCTBA, KOMIi MacopTiB Ta KOMis CBIJOLTBA PO
mutio6. [lacmopTr HOTapiyc mepeBipse 3a aHaIOTiel0 y 0a3i MaHWX BHUKpPAICHUX a00 BTpauyeHUX MACIOPTIB
MinicTepcTBa BHYTPILIHIX CHpaB 3 METOI0 YHHKHEHHS MOTEHLIWHMX HETaTMBHUX HACHIJKIB; (QaKT mUIIOOY
MOJPYKKsI HOTapiyc mepeBipsie 3a TaHUMHU J{ep>KaBHOTO pPeeCTPy aKTiB HUBIILHOTO CTaHYy.

[Topsimok BCTaHOBIIOE HEOOXIMHY HAsSBHICTh HOTAPiadhbHOTO IMOCBIAYEHOTO TOTOBOPY MPO HATAHHS
MOCIYT CypOTaTHOTO MAaTEePHUHCTBA MK OaThKaMH-3aMOBHHKAMH CYpOTaTHOI NMPOTpaMH Ta CYpOTaTHOIO
MaTip’ 10 U OYaTKy MPOBEACHHS MPOLEAYPH CypOTaTHOTO MaTEPHUHCTBA.

Ha >xamp, me equHMI MiI3aKOHHWH aKT, B SIKOMY 3aKOHOJAaBYO BCTAaHOBJIICHa OOOB’ S3KOBa
HOTapiaibHa (popMa TaKoTo JOTOBOPY.

[Mynxt 11 rnaBu 1 Po3niny III IpaBun nepkaBHOT peecTpallii akTiB IMBUIBHOTO CTaHy YKpainu [8]
MPOIUCYE HACTYMHE. «Y pa3i HApOPKCHHS JUTHUHH XKIHKOIO, SKill B OpraizM OyJo MEpeHeCeHO eMOpioH
JIOIUHHY, 3a4aTHH MOAPYXOKSIM y pe3yibTaTi 3aCTOCYBaHHA MOTOMDUKHHMX PENPOIYKTHBHHUX TEXHOIOTIH,
Jep>KaBHA PEECTpallisi HapOKEHHS TPOBOJUTHCS 32 3aABOI0 TOAPYXOKSA, SKE Jalo 3roAy Ha Take
MepeHeceHHs. Y IbOMY pa3i OJTHOYACHO 3 JOKYMEHTOM, IO MiATBEP/KY€E (haKT HAPOKCHHS AUTHUHU ITIER0
JKIHKOIO, TIOJTA€ThCA 3asBa MO ii 3roay Ha 3amuc MOAPYXOKS OaThbKaMH JNWTHHHU, CIIPABKHICTH MiAMHCY HA
sKi#f Mae OyTH HOTapiaJbHO 3aCBiqUEHOI0, a TAKOXK JOBIIKA PO TEHETHYHY CIIOPiTHEHICTH OaThKIB / MaTepi
uyn Oarpka/ 3 wionoM. [Ipu npomMy B rpadi «/{ias BiIMITOK» aKTOBOTO 3alMCy HPO HAPODKEHHS POOUTHCS
TaKuii 3anuc: «MaTip''o JUTUHHU 3TiHO 3 MEIUYHHM CBiJJOITBOM PO HAPOKCHHS € TPOMaJIsHKA (IIpi3BHIIE,
BJacHe iM's, 0 0OaTbKOBI)», a TaKOX 3a3HAYAIOTHCA HaWMEeHyBaHHs 3akiany (yCTaHOBH), IO BhaaBs(i1a)
JOBiJIKY, Aata ii Bumadi Ta HoMep, AaHi HoTapiyca (Mpi3BHUILE Ta iHiLIANIN, HOTApiabHUI OKPYT YH JepiKaBHA
HOTapiajibHa KOHTOpA), JlaTa Ta 3a SKUM PEECTPOBHM HOMEPOM 3aCBITYCHO CIIPABXKHICTD MiNUCY KIHKHA Ha
3asB1 PO ii 3r0y Ha 3aMucC MOAPYIKS OaThbKaMU TUTHHH.

Takum grHOM, 11 peecTparii 6aTbKiB-3aMOBHHKIB CypOTaTHOI IIPOrpaMu 0aTbKaMH TUTHHH OKPIM
iX 3asBH MPO peecTpalilo HapOIKEHHs, BOHM MOBHHHI Hagatu opraHam PAIIC HoTapiaJbHO MOCBiTYEHY
3asiBy-3TOAly CypOTaTHOiI MaTepi Ha 3amuc OaThKaMW HApOKEHOI HEI0 AWTHHH, 3TIIHO 3 MEeIWYHHM
CBIJIOIITBOM TIPO HAPOJKEHHS, MOTCHINIHHUX OaThKiB-3aMOBHHKIB CypOTAaTHOI MPOTpaMH Ta IOBIAKY IIPO
TCHETUYHY CIIOPiHEHICTh IUTUHY X04a O 3 OJTHUM i3 HUX.
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BucHoBku. Ha Ham morysi, Ha JaHOMY €Talli PO3BUTKY CYCIIUTBHUX BiTHOCHH JTOTOBIp TIPO HAJTaHHS
MOCIIYT CypOraTHOTO MAaTEPUHCTBA — €IUHUHN aKT, B AKOMY HEOOXiTHO Mepea0aduTH yCi MOXKIINBI BapiaHTH
PO3BHUTKY TOAIH 3 MeTor0 3abe3nedeHHs Oe3CHmipHOCTI MOJanbIIMX BiTHOCHH. TOMy y HbOMY HEOOXimHO
000B’ I3KOBO MPOITUCYBATH YITKHH MPEeaMET JOTOBOPY Ta WiTKUK Po3Mip KOMIEHcaliil cyporaTHiii MaTepi 3a
BHHOIIIYBAHHS Ta HAPOIKEHHs HEf0 TUTHHHU (OKpiM BHUIAAKiB 6€30IIaTHOCTI TAKOTO JOTOBOPY 3a OaXKaHHIM
CTOpiH); mpaBa Ta OOOB'S3KH CTOPIH OTOBOPY; BIiAMOBIJaNBbHICTE i OaThKiB-3aMOBHHKIB CYpOTaTHOI
NporpamMu, i cyporatHoi MaTepi, B TOMY YHCIIi MaTepiaibHa BiANOBINANBHICT; [ii 0aThKiB-3aMOBHHKIB B pa3i
HApPOJ/DKCHHS JIUTHMHU 3 TEHEeTWYHWMH BaJaMH, B TOMY YHUCIi 1 SIKIIO OyJe JOBEJCHO, IO IIe CTaJoCh
BHACIIITOK HETOOPOCOBICHOT TOBEAIHKY CypOoraTHOI MaTepi; KUIbKICTh eMOPIOHIB Ta BUIAAKH OAraToILTiTHOT
BariTHOCTI; BUOIp MEAMYHOTO 3aKJay JUIS MPOBEJCHHS MPOTPAaMHU, CIIOCTEPEKEHHS BariTHOCTI Ta IOJIOTIB,
BUOIp MICISI MPOXHMBAHHS CypOTaTHOI MaTepi, MOPSIOK KOMIEHCauild Mpu HEOOXiTHOCTI MepephBaHHS
BariTHOCTi, BHKHIHI, HApOIDKEHHI MEPTBOi AWTHHH, IMOPSNOK BIMIIKOAYBAHHS BHTpaT Ha MEIHYHE
00CIyroByBaHHsI, XapuyBaHHS, CHICIIAIbHUI OJIAT, MPOXUBAHHS CypOTaTHOI MaTepi B MEpioj] BUHOITYBaHHS
JIUTHHHU, TIOJIOTIiB Ta MICIISAMONOTOBUI TEpio; il 1100 HOBOHAPOKEHOI AUTHHU y BUMAAKY CMEPTi 000X
0aThKiB 3aMOBHHUKIB CypOTaTHOI MPOTrpaMH; BUILIaTa KOMIICHCAIlId CypOTaTHOI MaTepi y BUMAAKY il cMepTi
ITi]T 9ac MOJIOTIB; MOPSAOK MPUITHHEHHS JOTOBOPY Ta MOPSIA0K OJHOCTOPOHHBOI BiJIMOBH BiJl IOTOBODY.

BesnepeuHo, HaranbHUM € BperyJIOBaHHS NPOLEAYPH HOTAPiaJbHOTO MOCBITYEHHS JAOTOBOPY IIPO
HaJaHHS HOCIYT CypOraTHOr0 MaTEPHUHCTBA Ha PiBHI MPOQIIBHOIO 3aKOHY 3 YiITKUM BCTAHOBJICHHSIM BHMOT
JIO OT0 YYaCHHKIB Ta, BJIacHE, i CaMOTo JOTOBOPY.

B cuny BincyTHOCTI B HAalIOMy 3aKOHOJABCTBI JETadbHOI perjaMeHTalii Mpouexrypu CyporaTHOro
MaTEpPHHCTBA Ta MPOQIIBHOTO 3aKOHY, 3aJUIIAECTHCS IUIEKATH HaJil0 Ha HOTapialbHO TIOCBIAYEHHUH TOTOBIp
MDK OaThKaMH-3aMOBHHKaMHU CypOTaTHOI IPOTPaMHK Ta CypOTaTHOO MaTip’ 10, SIK Ha TaKHii, 0 HE TOMYCTUTh
BUHHUKHEHHS KOH(MIIKTHUX Ta CHIPHUX CUTYyalliii Ta TOJNETIIUTh MPOLEC BPETYIIOBAHHS BiTHOCHH MiX
NOTEHUIHHUMH OaThKaMH Ta CYpOraTHOIO MaTip’ 0.

Jocepena ma nimepamypa

1.Mapko S.P. IlpaBo Ha cyporaTHe MAaTepUHCTBO: NPOOJIEMH pPO3MIUPEHOTO PO3yMiHHS /[
S1. P. Mapko [Enextponnuii pecypc]. — Pexum gocTyy: http://ena.lp.edu.ua:8080/bitstream/ntb/
37323/1/37_245-249.pdf

2. Copokuna T. B. CypporatHoe MaTepuHCTBO: MOHATHE U Kputepun ero onpenenenus / T. B. Copokuna //
Bectauk Bonrorpanackoro rocyaapctsenHoro yuusepcurera. Cepust 5: FOpucnpynenius. — 2010, -T. 5. —
Ne 2 (13). —C. 216.

3. CamotiinoBa B. B. CypporatHoe MaTepuHCTBO Kak mpaBoBoil mHCTUTYT / B. B. CamoiinoBa // Teopus u
npakTuka odmectBeHHoro pazutus. — 2014. Ne 4. —C. 234-236.

4. Tamanos 10. 0. Cyporarne MaTepuHCTBO: MopaiabHO-mipaBoBi acnektu / 0. 0. Tamanos // 36ipHux
HAYKOBHX Ipalb XapKiBCHKOrO HAaliOHaJBHOrO menaroriyHoro yHiBepcutery imeni ['. C. CxoBopoan.
"[IpaBo". — 2012. Bumn. 19. —C. 42-47.

5.1uBineanii xomekc VYkpaimm Big 16.01.2003 p. [Emexrponnumii pecypc]. — Pexum mocrymy:
www.rada.gov.ua.
6. Cimeitanit  komekc VYkpaimm Bix 10.01.2002 p. [Enextponnmii pecypc]. — Pexum noctymy:

www.rada.gov.ua.

7.3akoH VYkpaium «OCHOBH 3aKOHOIABCTBA YKpaiHH Mpo OXOpoHy 3zx0poB’s» Big 19.11.1992 p.
[EnexTponnuii pecypc]. — Pexxum nocrymy: www.rada.gov.ua.

8. [IpaBuia gepxaBHOI peecTpallii aKTiB MUBIIBLHOTO CTaHy YKpaiHu, 3aTBepakennx Hakazom MiHicTepcTBa
foctunii Ykpaiam Ne 52/5 Bim 18 xoerast 2000 p. [Enexkrpomnmii pecypc]. — Pexxumm moctymy:
www.rada.gov.ua.

9. TTopsa0K 3acTOCYBaHHS JOMOMIKHUX PEMPOAYKTHBHUX TEXHOJOTiH B YKpaiHi, 3aTBepmkeHoro Hakazom
MinicrepctBa oxoponu 310poB’ st Ne 787 Bix 9 Bepecust 2013p. [Enexrponnuii pecypc]. — Pexxum mocryty:
www.rada.gov.ua.

Jleeuyk IO. TeopermyeckHe M NpaKTHYeCKHe AaCNMEKTbl HOTAPHAJBHOIO YAOCTOBEPEHHS

Aorosopa o mnpeaocraB/J€HUHM YCJIAYI' CypporaTHoro MatrTepuHCTBA. B cratbe ocCBeIIeHB OCHOBHBIC
ACIICKThI HOTAPUAJIBHOI'O YAOCTOBCPCHUA JOTOBOPOB O MPCAOCTABJICHUU YCIYT CyppOraTHoro MaTCpmuHCTBa B
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MPAKTHYECKON TIJIOCKOCTH, a TaKKe MPOaHAIM3UPOBAHBI TEOPETHYECKHE OCHOBBI 3aKOHOJATEIBHOTO
pEeryJaupoBaHMsl Mpoliecca 3aKII0YCHUS TOTOBOpa O MPEAOCTaBICHUU YCIYT CYyppOraTHOrO MaTEpUHCTBA B
VYkpaune. PerynupoBaHue yciayr CypporaTHOTO MaTepUHCTBA HMEET TPaKIaHCKO-TIPABOBOWM XapakTep U
OCYIIECTBISIETCA TIyTEM 3aKNIIOUEHHUS TPaXXTAHCKO-TIPABOBOTO JOTOBOPAa MEXKAY OHOIOTHYECKIMH
POAUTENSIMUA U CyppOraTHON Marephio. B moroBope o mpenocTaBiICHUHM YCIYyT CyppOraTHOTO MaTEpPUHCTBA
HEO0OXOJMMO TPEIYCMOTPETh BCE BO3MOXKHBIC BapHAHTHI Pa3BUTHs COOBITHH C IENbI0 OOCCIICUCHHS
OCCCIIOPHOCTH MambHEHINX OTHOIIEeHUU. [103TOMy B HEM HEOOXOIUMO 00s3aTEIIEHO TPOIMCHIBATE YCTKUN
MpeIMeT JOTOBOpa M YETKHI pa3Mep KOMIIEHCAIMI CyppoTaTHOM MaTepH 3a BBIHAIMBAHUE U POXKACHHE €10
pebenka (kpome ciydaeB OECIUIATHOCTH TAKOTO JOTOBOPA MO KEJIAHWIO CTOPOH); MpaBa, OOS3aHHOCTH U
OTBETCTBEHHOCTh CTOPOH JOTOBOpPA; TOPSAOK MPEKpaIeHHs, 0TKa3a OT IOTOBOpP; APYTHE CYIIECTBEHHBIE
YCIIOBUS. AKTYalbHBIM SIBIIIETCSl YPETyIMPOBAHUE MPOILETYypPhl HOTAPHAIBFHOTO YIOCTOBEPEHHS JOTOBOPA O
MPEIOCTABIICHUN YCIYT CyppOraTHOrO MAaTepUHCTBA HA YpPOBHE MPO(QHIBLHOTO 3aKOHA C YETKHM
YCTaHOBJICHHEM TPeOOBaHMIA K €r0 yYaCTHHKAM U CaMOMYy JIOTOBOpY. M3-3a OTCYTCTBHS B 3aKOHOJATEILCTBE
YKpauHbl [E€TANTBHON periaMeHTallil MPOILEAYPhl CyppOraTHOTO MAaTEpHUHCTBA DPEIICHHE OPUANYECKUX
mpo0yieM BO3MOXKHO Hepe3 HOTAapHalbHO YAOCTOBEPEHHBIH JOTOBOP MEXAY DPOAMTEIIMH-3aKa3dHKaMH
CYppOTaTHOM MPOrpaMMbI M CYppPOTaTHON MaTephbl0, MOCKOJIBKY 3TOT CIIOCOO HE JOMYCTHT BO3HUKHOBCHHS
KOH(QJIUKTHBIX W CIOPHBIX CHTyallud W OOJIETYAT TIPOLIECC YPEryJIMPOBAHHUS OTHOIIEHUH MEXIy
MMOTEHIINANBHBIMH POJIUTENISIMU M CYpPPOTAaTHON MaTephIo.

KurueBble cjioBa: cypporarHoe MaTepHUHCTBO, CyppOraTHass Mama, HOTapHaJbHBIA IOTOBOD,
HOTapHUalIbHOE YOCTOBEPEHHUE, 3aKOHOAATEILHOE PETYINPOBAHUE.

Levchuk Yu. Theoretical and Practical Aspectsof the Notarial Dedication of the Agreement on
Donation of the Services of Surrogate Motherhood. The article attempts to highlight the main aspeéts
surrogacy maternity contracts notarization in thecpcal field, as well as to analyze the theoedtiasis of
legislative regulation of the process of concludmgontract for the provision of surrogacy serviaes
Ukraine. The regulation of a surrogacy maternitg lacivil nature. Surrogacy is called to reguldte t
relationship between the biological parents andsimeogate mother, in particular by concluding il ci
contract. The agreement on donation of the sesviéesurrogate motherhood must provide for all jibss
developments in order to ensure the continuityutdire relationships. Therefore, it is necessanyréscribe
in it a precise subject of the agreement and aiceaimount of compensation of the surrogate mdtrethe
gestation and birth of her child (except for casbgsre such a contract is free of charge at theestiqpf the
parties); the rights, obligations and responsibgitof the parties of the agreement; the procedaoire
termination, cancellation of the contract, othgngicant conditions. It is urgent to regulate frecedure of
notarization of the contract for the provision ofregacy services at the level of the relevantwath a clear
establishment of requirements for its participaantsl, in fact, the contract itself. Because of ek of
detailed regulation of the surrogacy procedurethadelevant law in our legislation, it remaindhtape for a
notarized agreement between the parents-custorh¢he currogate program and the surrogate motlser, a
one that will prevent conflicts and disputes andilitate the settlement process the relationshipveen
potential parents and the surrogate mother.

Key words: surrogate motherhood, surrogate mother, notariskesmgent, notarized dedication,
legislative regulation.

83



Icmopuxo-npasosuii uaconuc. — 2019. — Ne 2 (14)

VK 347.129
I0. Hocik

EBoJioniss BUeHHsI PO NPUHIUIYN HMBUIBHOTO PpaBa Y KpaiHu

Crarts mpuCBSYEHA iCTOPUKO-TIPABOBOMY JOCTIIPKCHHIO €BOJIIOII BYCHHS TIPO IPHHIIHITH
[UBIIHHOTO TpaBa i MOIIYKY HAYKOBOI Ta METOJIOJIOTIYHOI OCHOBH JUJISl MOMAJBIIIOTO PO3BUTKY, 3MIiHH i
MOJepHi3alii MOIIAAIB HAa OCHOBOMOJOXHI i/1e1 UUBUIBHOTO MpaBa B IMBIIICTUYHIA JOKTpPHHI YKpaiHu.
HaykoBi moNOXeHHS TpO NPUHIWINN ITUBIILHOTO TpaBa PaASHCHKOI TOOW € OJHOYACHO IPOIYKTOM i
3apPYYHHKOM 1€OJIOTIYHUX, TOJITUIHNX, IPABOBHX, CKOHOMIYHHMX Ta COIliaJbHUX yMOB, B SKHX BOHH
chopmyBasucs Ta myOmikyBanucsi. 3a1yii NOAONaHHS Oap’€py LEH3ypH CHpPaBXHSA LHUBUTICTHYHA TEOpis B
mparsgX paasHChKAX IPABHHUKIB HEPIAKO BHpakanach y (GOPMYIIOBAHHSAX, CBIJIOMO IepEeHACHICHHUX
TEPMIHOJIOTIEIO Ta PEKBI3UTAMH MaHYI04Oi 1/1eoorii. Pa3oM i3 muM, TOKTpUHATIBHI JOCIIHKEHHS PUHITATIIB
[UBIIBPHOTO TIpaBa, 3iHCHEHI paJSHCHBKUMH BYCHUMU-TIPABHUKAMH, CKJIAd TEOPETHYHY, a TaKOX
METOJIOJIOTIYHY OCHOBY JJIsS MOJAJBIIOrO OMPAIOBAHHS IMPOOJIEMATUKU TPHUHIIMIIB IMBUILHOTO TIpaBa B
LMUBUTICTHIN YKpaiHH, BUPOOJICHHIO HOBUX IOTJISAIB Ha HeEl, 1 € OAHUM 13 JuKepel, 110 (JOPMYIOTh BUTOKH
CydacHOI HayKOBOi MpaBoBOi AyMKH. CydacHHWH CTaH PO3POOKM TMPOOIEMATHKHA MPHUHITUIIB ITUBUIEHOTO
npaBa B YKpaiHi MICTHTh CHAaIKOBICTh NESKUX MIAXOMIB PaASHCHKMX NPaBO3HABLIB 1 OB s3aHUN 13
pe3ynbTaTaMH iX IOCHTIKeHb. Pa3oM i3 THM, BHHHUKJIHM CHWIBHI BIAMIHHOCTI B TOTJISAaX Ha TPHHIIUITH
IIUBUTEHOTO TIpaBa, B TOPIBHSAHHI 3 TOMEPEAHIM IUCKYPCOM Y HOCTIIKEeHHsS Imiei Temu. HaimomitHimti
BIIMIHHOCTI BUSBJISIOTHCS, CEpPeN IHIIOTO, Y BiAXOXi BiJl (OPMATBLHOTO MO3UTHBI3MY y HANPSMKY imei
NPUPOAHOTO TPaBa, YHIBEPCAJbHUX LIHHOCTEH, sIKi JIe)KaTh B OCHOBI HEBiA'€MHUX MpaB JIIOJUHH, 1 A0
0a30BMX KOHIICIIIIH MPUBATHOTO TpaBa. Bim3HaueHo, MO caMe Ha MPUHITUIAX ITUBIILHOTO IIpaBa MOBHHHI
OyTH OHOBIICHI OCHOBHI 3acajJy IMBUILHOTO 3aKOHOAABCTBA TijJ dYac pekoau@ikaliii [HUBUTLHOTO
3aKOHO/JABCTBA YKpaiHH.

Knw4oBi cjoBa: TpUHIMIN IMBIILHOTO TIpaBa, Hayka, BUYCHHS, JOCTIDKCHHS, MOKTPHUHAIHHI
JoKepena.

ITocTaHoBKa HayKoOBOi mpodjemMu Ta 1i 3HavyeHHA. PO3BUTOK IMBIIBLHOTO TIpaBa YKpaiHU
MIATPUMYE HE3MIHHY aKTyaJbHICTh HAyKOBOTO JOCIIKEHHS HOTO NpWHIWITIB. HeBIWHHE BHBYCHHS Ta
NoJablle OCMHUCICHHS KOHLIENTYaJIbHUX MOJIOKEHb Ta ied, 10 CTaHOBIATH OCHOBY LIMBIIBHOTO MpPaBa,
BiZlirpa€e KJII0UOBY pOJIb HE JIMIIE B KOHTEKCTI Cy4aCHUX MPOLECiB MaH €BPOIEHCHKOI TapMOHi3allii MpaBoBUX
cucTeM, aje ¥ y po30yIoBi HAIiOHAIBHOI CHCTEMH IHMBUIBHOTO MpaBa. 30KpeMa, caMe Ha IPHHITUIAX
[IUBIIHHOTO TIPaBa MAIOTh OHOBJIFOBATHCH OCHOBHI 3aCa/IH ITUBIIBHOTO 3aKOHOIaBCTBA ITiJT Yac peKoaudikartii
LUBUIFHOTO 3aKOHO/ABCTBa Y Kpainu, po3nouaToi 3rinHo 3 [TocranoBoto KabGinery MinictpiB Ykpainu Big 17
mumas 2019 p. Ne 650 dIpo yrBOpenHs pobouoi rpymu mono pekomudikamii (OHOBIIEHHS) IIHUBIILHOTO
3aKOHOJIaBCTBA Y KpaiHU».

AHani3 pocaimkenb wiei mpodaemu. B cydacHiil um BimicTuni YKpaiHd BUSHHS HPO MPUHIHIN
IIUBUTHHOTO TIpaBa € IOCUTh PO3BUHYTHUM. lIpoOiemarwiii NPUHIMIIB [HWBUIPHOTO TpaBa YKpaiHH
MPUCBATHIN CBOi HaykoBi mpartii, 30kpema, O. B. bacaii, C. M. bepseno, T.B. bognap, B. I. bopucosa,
H. 1O. T'omyGeBa, O. B. JIzepa, I. A. JlikoBcbka, P. A. Maiinanuk, H. C. Ky3nenosa, O. B. KoxaHoBchka,
0. O. Mepexxo, C. O. [lorpi6uuit, C. I1. Pabunosuy, €. O. Xaputonos, C. L. llluMon Ta iHII yKpaiHCBKi
BUEHI, ICTOTHO TiJHSABIIN CTYIiHL HAYKOBOI PO3POOKH ITi€l TEMH Yy MOPIBHSAHHI 3 THM CTaHOM, B SKOMY BOHA
Oyrna ycragkoBaHa BiJ PaasHCHKOI HAYKH IUBUIBHOTO TpaBa. Pazom 3 THM OYEBHIIHO, IO caMe JTOPOOOK
pansucekux BueHux C. I. Bimpasiachkoro, O. C.lodde, C. M. Bpatycs, B. II. I'pubanoBa, H. A. Yeuinof,
0. O. Kpacaruikosa, B. @. Macnosa, I'. A. CBepannka Ta iH. y JOCIIIKEHHI IPUHIIMITIB UBIIFHOTO MpaBa
CTaB HAYKOBOIO 1 METOJIOJIOTIYHOIO OCHOBOIO IS TIOJIAJIBIIIOT0 PO3BUTKY, 3MIHM 1 MOZEPHi3allii MOTJISAIB Ha
OCHOBONOJIOKHI i7iel HIMBIIBHOTO TNpaBa B LWBUTICTUYHIA AOKTpWHI YKpainu. He nuBnauuce Ha we,
MaJIOAOCTIPKEHUMH 3AJTHINAIOTHCS €BOJIOLIS HAYKOBUX IMOTJISAIB Ha TPUHITUITH [IUBUTLHOTO TPaBa, a TaKOX
MUTaHHA PO POJIb, 3HAYCHHS 1 3B’ 130K TOPOOKY pafssHCHKOI MPaBOBOI TOKTPHUHHU 3 Cy4YaCHUM BYEHHSAM IIPO
MIPHUHIIUIY [IUBUTLHOTO TpaBa Y KpaiHu.

© Hocix 10., 2019
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@dopmyIIOBaHHS METH Ta 3aBAaHb CTATTi. LI cTaTTsS MpHUCBSYEHA OTISTY OCHOBHUX IOJIOKEHb
PO MPUHLWIN LUBUIBHOTO TIpaBa, BUPOOIEHUX PpAASHCHKAMH LHMBUTICTAMH, BHUSBJICHHIO 3B’ SI3KiB 13
CY4YaCHUMH TIOTJISIAaMU Ta 3’ SICYBaHHIO X 3HAYEHHS JI1 HAYKW LHUBIJILHOTO MpaBa YKpaiHu.

Buknan ocHoBHOTo MaTepiany i 00rpyHTYBaHHS OTPUMAHMX pe3yJbTaTiB gocaigxkenns. Cepen
nepmmx komiuiekcHux npanb y CPCP npo pagsHcbke muBiIbHE MpaBo, A€, 30KpeMa, Oyiu MmpoaHasi3oBaHi
HOro NpPWHLMIHM, CIiJ] Ha3BaTH MHIAPYYHHK ISl IOPUAWYHUX MIKiT «PaisHChKe IMBiIIBHE mpaBo» [1],
HallMCaHUW B YKPaiHCBKOMY HAYKOBO-JOCTIAHOMY 1HCTHUTYTI OPHIWYHUX HAyK IIiJT PEHAKITIEI0
C. L. BinsastHCBKOTO Y 1940pori.

BukopucToBYyI0UM METOJ MPOTUCTABICHHS OCHOBOMIOJOXKHUX i€l palsHCHKOIO IUBIIFHOTO IpaBa
«OypxxyasHoMmy» mnuBigpHOMY mpaBy C. 1. BinbHSHCBKHI BHBOAMTH TakKi MPHHIMIN. 1) 3aKpirIeHHS
COIIAIICTHYHOI CHCTEMH TOCIIOAAPCTBA Ta COIIANiCTHYHOI BIACHOCTI Ha 3ac00M BUPOOHHUIITBA, 2) OXOpOHa i
3aXHCT TpaBa OCOOMCTOI BIACHOCTI TpoMajasH Ha iX TpPyOOBI MOOXOAM Ta NPEAMETH CIIOKUBAHHS,
3) cnpsimyBanHs rocnonapebkoro xutts CPCP HapogHOrocnogapchkuM IiaHoM; 4) MOETHAHHS 0COOMCTHX
Ta CYCIIBHHX iHTEepeciB; D) 3abe3meueHHs Ta TapaHTyBaHHs [IPaB PaJsSHCHKUX TPOMAIsH, 6) 3abe3meueHHs
HEPO3PHUBHOTO 3B’ 3Ky UBLTHHUX MTPaB Ta 000B’ S3KiB.

O. C. lodde, BUCBITIIOIOUN NPUHLIUIHN PaASHCHKOTO LUBLIBHOTO IMpaBa, 3a3HAYaB, IO <IIPHHULIIH
— Te, Ha M0 CIHUPAEThCS PAISHCHKE IUBITBHE ITPABO, M0 CTAHOBUTH HOTO OCHOBHI Havana» [2, C. 24].ABTop
HABOJWMB TakKi O3HAKH NPHHIUINB PaJSHCHKOTO LHBLIBHOTO IPaBa. a) BOHM € BCE3aralbHUMHM IS Taysi
IUBUJIBHOTO TIpaBa, TOOTO MPOHU3YIOTh HE OKpPEeMi, a BCI HOPMH Ta IHCTHTYTH Taiy3i, 0) 3akpiluieHi B
3aKOHOJIABCTBI, OTPHMABIIHM TaKMM YMHOM BUSB y IOPUAMYHUX HOPMaXx, Ta B) € crenupiuHuM (ramy3eBuM)
BHPa30M OUTBII 3araJIbHOTO PUHIIUITY, IPUTAMAHHOTO BChOMY PaJITHCHKOMY TIPaBy.

Jlo uncna mpuHOMINB pagsHcbkoro mmeinbHOro mpasa O. C. lodde 3apaxoBye Taki NpWUHIMIH:
1) piBHOIIPaBHICTh Cy0'€KTIB IMBUIBHOTO MpaBa, LWBUIGHI BIAHOCHHM SKHUX OYIYIOTBCS SK BiJHOCHHH
FOPUINYHOI PIBHOCTI; 2) IIOEIHAHHS MPaB i 000B’ A3KiB, 10 CIPHUSIE Y3TOIKEHHIO CYCIUIBHUX Ta OCOOMCTHX
iHTepeciB; 3) MPUHIMMII PeajbHOCTI Ta TapaHTOBAHOCTI IMUBLILHUX TpaB; 4) IPHHIIAI IIIAHOBOCTI, AKHI
BiZoOpaxkae B c001 yKJIaJ €KOHOMIKM JAepKaBW; 5)mpHHIMI ocoOucTol iHimiaTuBu (iHAMBiAyadbHOI 200
KOJIEKTUBHOI) SIK OCHOBY PO3TOPTAHHS €KOHOMIYHHX IIPOIIECIB; 6) MPHUHIIMIT COIialiCTHYHOI 3aKOHHOCTI SIK
HaWBKITUBIIINN TIPUHIIUI PAITHCHEKOTO IpaBa.

C. M. Bbpatrycs y mpaui «lIpenMeTr Ta cuctema paIsHCHKOTO LMBIIBHOTO MpaBa» HaBiB 30ipHUI
NepeNiK MPUHIMIIIB PaAsTHCHKOTO MpaBa, SIKi 3yCTpidalich B HaBYaJbHIN JiTeparypi Toro dacy. Cepen HUX:
«PIBHICTh TPOMAJISH, SIKA TPAKTYETHCS 1 K 1X EKOHOMIYHA PiBHICTH, 1 K PIBHOTIPABHICTH, ITOETHAHHS TIPaB 1
00OB'sI3KiB y IX HOCIIB TpU COIMiajli3Mi, MPHHIMUI COLIaTiCTHYHOI 3aKOHHOCTi; CBOOOJa OCOOMCTOCTI B
COLaIICTAYHOMY CYCIINbCTBI, OOYMOBJIEHA BiAMIHOIO TPHBATHOI BJIACHOCTI Ha 3HApsAAs 1 3aco0u
BHpPOOHMIITBA Ta JIKBIAAIIEI0 eKCIUTyaTallii JIOAWHM JIFOJWHOIO, TOETHAHHS CYCIIIBHUX Ta OCOOMCTHX
IHTepeciB MpH coriani3Mi; peanbHa 3a0e3nedeHicTs B CPCP muBiTbHUX TpaB; COMialiCTHYHE TUTAHYBAaHHS 91
IUIAHOBICTh, SKIM TiAKOPEHE IMBUILHO-TIPABOBE PETYIIIOBAHHS MAWHOBUX BIJIHOCHH; COIlialiCTUYHA
BJIACHICTP 1 COITIaJTICTUYHA CHCTEMa TOCIIOAapCTBa; JOTOBIP K METOJ OETHAHHS TUIAHY 1 TOCIIPO3PAXYHKY
Ta sk ¢opMa BUSABY IHIIATHBH Ta CaMOCTIHHOCTI YyYaCHHUKIB MaWHOBHX BIJHOCHH, 3aKOH BapTOCTI Ta
TOCHPO3PaXyHOK SIK HOTO BUSB y 3B’ SI3KY 3 THM, L0 HUBIUIEHE MPABO PEryJIIOE HacaMIIepel TOBAPHO-TPOLIOBI
BIJITHOCHHH; TIPHHIIMIT BHHATOPOAX B Mipy mpati» [3, €. 134].

KpuTn4HO CTaBIIsIYUCH 10 TAKOTO «KOHTIoMepaTy» npuniumis C. M. Bpatych nucas, 1m0 He MOXKHA
TTOTOUTHUCS 3 THM, [0 OCHOBHUMH TPHUHIIATIAMH PAISTHCHKOTO ITUBIILHOTO TIpaBa € 1 €KOHOMIYHI 3aKOHH, 1
PI3HOMaHITHI PUCH Ta CTOPOHH COLIANiCTUYHUX BUPOOHMYMX Ta 1HIIMX BiIHOCHH, 1 IOPUANYHI IHCTUTYTH, i
fopuanuHi Kareropii [3, €. 136].3 TakuM OadeHHSAM Y3TOMKYEThCA TaKoK TBepkeHHs B. M. CemeHoBa,
SIKAW 3a3HadaB, 0 «HE MOXKHA MPUHITAIN 1HIIHX Pi3HOBUAIB CYCIIJIFHOTO JKATTS aBTOMATHYHO BBaXKaTH
MPUHIMITAMH [TpaBa i HaBmaku» [4, c. 23].

Mertopoinoriyno 0a3yrouuch Ha 3acajax IOpUAWYHOro no3utusizMy C. M. bparyck 3anpomnonyBaB
TIEBHUM CITOCI0 BUSBIICHHS TTy3€BHX IPHUHIIMIIB IPaBa. «... OCHOBHI IMPHHIINIIH SKOI-HEOYAb Trandy3i mpaBa
MU Ma€MO BHSBHTH B CAMUX HOPMaX, SIKi CTAHOBISATH y CYKYIHOCTI JaHY Tany3b; SKIIO XK TaM HPUHIUIH
npsMO He copMOBaHi, BOHM MAarOTh OyTH BHSBIICHI 3 3araibHOI cyTi HOpM» [3, C. 137].IlpunarigHo cmig
3ayBaKUTH, 110 BUBEICHHS MPUHIIMIIIB ITPaBa i3 3aKOHOJ]ABCTBA HA CyYaCHOMY €Talli TPYHTOBHO KPUTHKYE
mpod. M. I. Ko3roOpa: «..mommpeHi ysABACHHS MPO TE, IO MPUHIMIN IIpaBa MOXKHA BHBECTH 3 CHCTEMH
3aKOHOJABCTBA 32 JOINOMOIOIO JIOTiKO-(pOpManIbHOTO aHamizy Horo HopMm. Lle He mo iHmIEe sK UTIO3if,
MOPOJDKEHA 3al0YaTKOBAHWM FOPUIWYHUM ITO3UTHBI3MOM HAJIMIpHAM PpAIiOHATI3MOM Yy TIiaXomax o0
pO3yMIHHS TIPHPOAM TIPUHITUIIB TIpaBa, SK 1 MpaBa 3arajoM. HacmpaBai HISKHA JOTIYHHN 3MICT
3aKOHOJIABCTBA HE 37[aTHUI JaTh OibIlie TOTO, 10 B HROMY 3akiianeHo» [5, €. 145].
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Ha ocnoBi BnacHoro gociimkenHs C. M. bpatycs BBa)kaB OCHOBHHMH IPHHIUIIAMHU PAJTHCHKOTO
IIMBUTHHOTO TIpaBa TaKi: 3MIMCHEHHs IUBUILHUX IPaB Yy BIATIOBIAHOCTI 3 iX COIIiaJIbHUM IMPHU3HAYCHHSM,;
NOETHAHHS CYCIIJIBHUX Ta OCOOMCTHX 1HTEpECiB; NEMOKPATUYHUN IIEHTPATi3M, SKHH KOHKPETH3YETHCS B
NPUHIMIIAX [UIAHOBOT AMCUUILUIIHY, OTEPaTUBHOI Ta MaiHOBOI CaMOCTIHHOCTI TOCIIONAPCHKUX OpraHi3amil,
JIOTOBIPHUX BITHOCHH Ta JOTOBIPHOI JUCITUIUTIHY, PiBHOIIPABHICTE 1 TOOPOCOBICHICTE Y 3MiMCHEHHI MpaB Ta
BHKOHAHHI 000B’ sI3KiB Y BIAMOBIAHOCTI 0 MPaBHJI COMIaTICTUYHOTO CIBXKHTTS [3, C. 143].

®OyHK1iT MPaBOBUX NPUHLUIIB (IPHHIMIIIB CHCTEMHU PAJSHCHKOTO MpaBa, OKPEMUX HOTo raiy3ei uu
inctuTyTiB) poskpus B.II. I'pubaHoB, 3a3HAYMBIIM, IO BOHH. «..IIO-TIEPIIE, BHPAKAIOTH COIATICTHUHY
CYTHICTh pPaJHCHKOI'O TpaBa, MO-JIpyre, BU3HAYAIOTH XapakTep TIYMA4YeHHS 1 3aCTOCYBaHHS HOPM
COLIaNiCTUYHOTO TpaBa; MO-TpeTe, 3a0e3MeuyroTh BUPILIEHHS CHpaB, IO BUHHUKAIOTh 3 BiAHOCHH, HE
BpETYJIbOBaHUX HOPMaMH TpaBa; i, HAOCTaHOK, ITO-YE€TBEPTE, MPABOBI MPUHIMIIA MAIOTh BEJIHMYE3HE BUXOBHE
3HAYEHHS, BiJIrparoTh BaXKIUBY POJibh Y (OpMyBaHHI COIANiCTHYHOI MPAaBOCBIAOMOCTI TpyAsmmux» [6,
C. 214]. B. I1. I'pu6aHOB miJKPECIUB, IO MPABOBI MPUHLHUIIN BOJIOJIIOTH 3HAYHO OUIBIIO CTaOULIBHICTIO,
HiK HOpMH TIpaBa, CTAHOBIISATH OCHOBHHM 3MICT Tajy3l UM iIHCTUTYTY IpaBa, i iX peryniBHa Jisl € LIUPILOO Ta
HE BUUYEPIIYETHCS JIUIIE PETYIIOBAHHIM TIOBEIIHKH YUYaCHUKIB TIPaBOBiAHOCHH. [IpaBoBi mpUHINIH, 3a3HAYAE
aBTOD, - II¢ KePIBHI MOJO0KEHHS COIIaIICTHYHOTO TpaBa, HOTO OCHOBHI Hadalia, 10 BUPAKAIOTh 00 €KTUBHI
3aKOHOMIPHOCTI, TEHJAEHIII Ta MOTpeOM CyCIHiNbCTBA, SIKI BU3HAYAIOTH CYTh BCi€l CHUCTEMH, ramys3i 4u
IHCTUTYTY IIpaBa Ta SIKi MalOTh B CEHUTY iX ITPABOBOTO 3aKPIIUICHHS 3araJhbHO000B’ I3KOBE 3HAUCHHS.

HanmaBm 3araibHy XapakTEpPUCTHKY IIPABOBUM TMPHHIMIAM y iX 00’ €KTHBHOMY pO3yMiHHI,
B. II. 'pubaHoB 0gHMM 3 MEPLIMX Y PaISHCHKiH MUBUIICTHLI HOCTABUB MUTAHHS NP0 MPUHIMIIN LUBIITBHUX
npaB y iX cy0 €KTUBHOMY 3HA4eHHi, TOOTO <«IIPUHLMIN 3IiACHEHHS LWBUIBHUX MpaB». Taka MOCTaHOBKA
MMATaHb PO MPHUHIIAIH B ITUBUTLHOMY TIPaBi MiTHIMAE MU MIaCT HOBUX 1 MAJIOIOCIIHKEHUX TPOoOIeM, SKi
MaroThb Oe3rocepeHii 3B’ 30K 13 CyYaCHUMH 3aBIaHHIMHU IOPUINYHOI TOKTpUHH YKpainu. Lle minTBepmxye
npod. €. O. XapuToHOB, 3a3HAYAI0UH, IO MPUHLIUIHN CY0' €KTUBHHX LIMBUIBHUX MpPaB 3acyTOBYIOTH Ha TE,
106 OyTH PEAMETOM CIIEIIaIbHOTO IPYHTOBHOTO HOCHTIIKeHHs [7, C. 54].

B. II. 'pubanoB miarpumye nymky H. A. UediHoi B TOMy, IO NPUHITUIHN 3MIHCHCHHS ITUBUTEHUX
npaB — 1€ Ti OCHOBHI BHMOTH, fIKi COLIaNTiCTUYHE CYCIIJIBCTBO 1 BHpakaioue HOro iHTepecu paasHChKE
LUBIUIbHE TPaBO BHUCYBAIOTh 0 YIPAaBOMOUYEHOI 0cOOM Ta THX OcCi0, fKi BiX ii iMEHi 3AIHCHIOIOTh HaJeKH1
yIIpaBOMOYEHI Cy0’ €KTHBHI IIMBiIBHI mpaBa [6, C. 255].

HaiiBasknuBimiM OpUHOUIIOM 3IiHCHEHHS LMBIILHUX TpaB, Ha mepekoHanHs ['pubanoBa B.IL., €
MPHUHIUI COI[IAJICTUYHOT 3aKOHHOCTI. Ba)iMBe 3HAYEHHS TaKOX MalTh MPUHIUI J0O0POCOBICHOCTI,
TIPUHITAT 31HCHEHHS ITMBUIEHUX TIPAB Y BIAMOBIIHOCTI 3 iX MPU3HAYCHHSAM, TPUHITUI PEaTbLHOTO 31 HCHEHHS
IIUBUTHHUX TIpaB, MPHUHITAI TOBAPUCHKOI CITIBIpAIll TNPH 3AiHCHEHHI IMBIILHUX TpaB 1 000B’s3KiB Ta
HPUHLMI €KOHOMIYHOCTI [6, €. 225-231].

Crmim HaBeCTH MIOXOMW ¥ IHIIMX PAISHCHKUX [HUBUIICTIB JO BWU3HAYCHHS IOHSATTS NPUHITUIIIB
mmuBiTbHOTO TpaBa. O. O. KpacaB4ikoB mpaBOBHMH TNPUHIIAIIAMH HA3WBAa€ IIE€BHI Hadama, KepiBHI imei, y
BIIMTOBITHOCTI 3 SIKMMH 3JIIHCHIOETHCS TPABOBE PETYIIOBAHHS CYCIJIBHUX BiHOCHH [8, C. 26-27]1le onHa 3
HaOIbI HeUTpanbHUX OeQiHINiM OAO0 MaHYIYOi iAe0NOTi4HOi PUTOPHUKH TOTO 4Yacy, siKa 3MiHMIA i
3aKiiaa OHOBJICHUH MiaXiJ 10 (HOPMYITIOBaHHS BUPa)KCHHS HAYKOBHX TOTIISIB HA MPHHIUIN [TUBLIEHOTO
npasa B Mi3HIO PaASHCHKY 100y.

[MpuHnunu pansHCHKOTO LUBLIBHOTO TpaBa — MPOMOHYE CBOE BH3HaueHHS [. A. CBepanuk — me
3akpimieHi abo BigoOpakeHi B mpeaMOysiax OCHOBOIIOJIOKHUX HOPMATHBHUX aKTiB, a TaKOX B IUBUIBHO-
MPaBOBUX HOPMAax Ta BHpakarodi 00 €KTHBHI 3aKOHOMIPHOCTI PO3BHTKY MAaiHOBHIX Ta IOB’ A3aHUX 3 HUMU
0COOMCTHX HEMaWHOBHMX BiTHOCHH, CTa0lIbHi HOPMATHBHO-KEPiBHI IOJIOKEHHS, Y BIIMOBITHOCTI 10 SIKMX
BHOYIOBYETHCS HOPMaTHBHA 0a3a ITUBIILHO-IIPABOBOTO PETYIIOBAHHS, PETJIAMEHTAITIS TIOBEIIHKU CYO' €KTIiB
IIMBITEHOTO TIpaBa Ta mpaso3actocyBanus [9, . 80].

BucnoBku. Ha 3aBepuieHHA OIIiAy OCHOBHHX MiAXOXIB PaAsHCHKAX LUBUIICTIB OO NPUHLUIIB
UBUIFHOTO TpaBa CJIiJ 3a3HaYUTH HacTymHe. HaykoBi MoNoKeHHS MpO NPUHIMIIM IUBUIFHOTO MpaBa
pansHCHKOI MOOM € ONHOYACHO TMPOAYKTOM 1 3apydHHKOM 1JCOJIOTIYHMX, TWOJITUIHUX, IPABOBHUX,
€KOHOMIYHHMX Ta COLIaJbHUX YMOB, B SIKHX BOHH CQOpMYyBalUCs Ta MyOuikyBaiucs. Sk ciymHo 3a3Havae
A. M. Konogiii, «ipyuHIMIN MpaBa — iCTOPUYHI, IIe O3HAYAE, M0 HEMA€ BIYHWUX | HE3MIHHUX MPHUHIUMIB i
KOJKHUH THII ITpaBa Mae cBoi npuHnumu» [10, ¢. 15].

3amna momoNaHHs Oap’€py ICH3YpU CHPABXKHS ITUBITICTHYHA MaTepis B TpamsgX pPaasHCBKHX
NpPaBHUKIB HEPIIKO BHUpaxajgach Yy (OpMYJIIOBaHHSAX, CBIIOMO IIEPEHACHYECHUX TEPMIiHOJOTI€0 Ta
pPEeKBi3UTaMH TaHYyIOuoi imeosiorii. 3acTOCyBaHHS YMOBHOTO <«(iIBTPYy» IO BCHOTO «COLiaJiCTUYHOTO,
«PaITHCHKOTO», <«KOMYHICTHYHOTO», <Oyp>Kya3HOTO», <HApPOTHOTO», <TPYIAMIOro» 1 T.AH. I dYac
OTIPaLIOBaHHS HAYKOBHX JIKEpeN PaisHCHKOi JOOM PO3KpUBAE LIHHUHA 3MiCT Ipalb 1 BUIIYKaHUH reHii ix
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okpemux aBTopiB. IIpumitTHuM y mboMy KoHTeKcTi € mpuiiom O. C. lodde, skmit y mpami «Pamsacbke

MBLUIbHE TipaBo» [2, €. 30-34jmicis onucy NPHHIMITIB PaJASHCHKOTO HUBUILHOTO MpaBa 3/iiCHUB CTPUMaHY

KPUTHKY TPUHIIMITB «OYyp:Kya3HOT0» MPUBATHOTO IMpaBa, IO JO3BOJWIO MPUXOBAHO MPOCOYUTHUCH iACSIM

MIPHUPOIHOTO MPUBATHOTO MIPaBa B OMYOJIiKOBaHYy PaasHCHKY IOPHIUYHY JITEpaTypy — i e Oymo sapienti sat.
AblcTtparyrounch, Taki igei MoxHa OyJo MOYepHmHYTH 1 3 OUIBII arpecHMBHOI KPUTHKHW, HAIPHUKIAMA, 32

aBropctBa JI. M. ['enkiHa B 3arajibpHiil XapakTepucTuii OypiKya3Horo ImBinbHOrO mpasa [11, c. 33-40].
[IpuHarigHo ciig 3ayBakKWTH, IO aBTOPH TUX IIpallb, SKI CTAHOBIATH JDKEpEIbHY 0a3y i€l crarTi, Oyim

IyXe TOYHI y TepMiHaX, HA3WBAIOYH MPEAMET CBOTO BHKJIATy HE TPUHITUIN [TUBITHFHOTO NPaBa, a «IPUHIUIH

PaASIHCBKOTO IUBIIBHOTO TpaBa», MI0 Ma€ BAXJIMBE 3HAYCHHS JIS MPABUIBHOTO CIPUHHATTA CYTi IXHBOT

HayKOBOIT CIIaJ[II[UHU.

CydacHuil cTaH po3poOKu MpobieM MPHUHIIUIIB IUBIIFHOTO TpaBa B YKpaiHi, X094 i Mae pHCH
HACTYITHUIITBA Ta 3B’S3KYy 3 pe3yNbTaTaMH JIOCIIPKCHb PaJITHCHKUX MPABHUKIB, BUSBISIE Pa3iovi 3MIHH y
Moryisggax Ha JOCHIMHKYBaHUH 00 €KT, IMOPIBHIOIOYHM 3 PAaASHCHKHM TUCKYpcOM TeMHu. HanmomiTHimri
BIIMIHHOCTI BHUSIBJISIFOTBCS, 3-TIOMDXK 1HIIOrO, y BiAXoai BiJ (hOpMajabHOrO MO3UTHBI3MY Ta CHpPSIMYyBaHHI
TIOTJISA/IIB 10 1IeH MPHUPOTHOTO IpaBa, YHIBEpCATHHUX IIHHOCTEH, IO JISKATh B OCHOBI HEBIJ EMHHX IIPaB
JIOUHY, Ta JO 0a30BUX KOHIICTIIA MpUBaTHOTO mpama. lle BinmOyBaeThCs B yMax KapAWHAIBHOI 3MiHU
TIOJITHYHUX, TIPABOBUX, CKOHOMIUYHUX Ta IHIMUX OOCTAaBHH, KOTPI XapaKTEPHU3YIOTh 3MIHYy MHBLII3aiHHOTO
BUMIipy, arMmocepa sKoro 3poOmiIa MOXIMBAM Ha 3aKOHOJABUOMY pIBHI 3acy/DKEHHS B YKpaiHi
KOMYHICTHYHOTO ToTamitapHoro pexxumy 1917-1991poxis.

Tum He MeHIe, HeOOXiTHO KOHCTATyBaTH, IO JOKTPUHAIIBHI JOCIKEHHS TPUHIUIIB [IUBUIEHOTO
rpaBa, 3MIHCHEHI PaasSHCEKUMHU BUYCHUMU-TIPABHUKAMH, O€3BITHOCHO IO 1I€0JOTIYHOTO «aKBapiyMy» CBOTO
4acy, CKJIAIH TCOPETUYHY, & TAKOXK METOJOJIOTIYHY OCHOBY JIJIS TTOJIAJIBIIIOTO ONPAIOBAHHS MPOOJIEMAaTUKH
MPHUHIIMIIIB [MBUTLHOTO TpaBa B IMUBLIICTHINI YKpaiHW, BUPOOJICHHIO HOBUX IMOTJIS/IB HA HEl, i € OJHUM i3
JoKepen, 1o (GOpMyIOTh BHTOKM CydacHOI HAayKOBOi MpaBOBOi AyMkH. HaBiTh ChOrojHI BigKUIaTH
PansSHCHKHUI CIIATOK Yy po3poOIli MaHOi MpoOIeMaTHKH HEMOXKIHMBO, apKe OKpPEMi TE3W Ta ITOJIOXKCHHS 3
OTJISIHYTHX BUaHb 3HAXOMATH CBil BIITOJIOCOK B CYYaCHHUX IPAIIX BUCHHUX 1 MAtOTh Oe3MocepeIHE 3HAYCHHS
JUTSL TPUBAFOYO1 JUCKYCIT TTPO CYTh 1 pOJIh MPUHITKIIIB [IUBLIHHOTO TIpaBa.

/Icepena ma nimepamypa

1. ComeTckoe rpakIaHCcKoe MpaBo: YUEOHUK I IOpUANYECKUX MmKoJ: JlomymeH YnpasieHneM yIeOHBIMU
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Hocuxk HO. JBoJionusi yyeHMs O NPHHOUNAX TPaKIAHCKOro mpasa Ykpaunbl. CtaTbs
MOCBSAIICHA UCTOPUKO-TIPABOBOMY HCCIIEIOBAHUIO 3BOJIOLUU YUYCHUS O MPUHIMIAX IPaKJAHCKOrO MpaBa U
MOUCKY HAYYHOU M METOJOJIOrMYEeCKOM OCHOBBI AJIs JANbHEHIIEro pa3BUTHUS, U3MECHEHUS U MOJECPHU3ALUU
B3IJISIIOB Ha OCHOBOIIOJIATAIONINE HICH TPa)XXTaHCKOTO TpaBa B LUBWIMCTUYECKOW JOKTPHHE YKPawWHBI.
Hayunbie monokeHusi O MPHUHIMIAX TPa)XTaHCKOTO IpaBa COBETCKOT'O BPEMEHH SIBISETCS OJHOBPEMEHHO
MPOIYKTOM U 3aJI0XKHUKOM HACONOTMYCCKUX, MOJUTUYECKUX, MPABOBBIX, YKOHOMUYECKUX M COLUATBHBIX
YCIIOBHH, B KOTOPBIX OHH C(HOPMHUPOBANIHCH W TyOnmkoBaiuch. g mpeomosneHus Oapbepa LEH3YpHI
HACTOAINAs IMBIJIMCTHYECKAas TEOpUS B TPyAax COBETCKHX IOPHCTOB HEPEAKO BBIpaXKalach B
(hopMyIIMpOBKax, CO3HATEIHHO TIEPCHACHIIICHHBIX TEPMUHOJOTHEH W PEKBU3UTAMH TOCIIOICTBYIOIICH
uneomoruu. Bwmecte ¢ TeMm, JOKTpPUHAJIbHBIE WCCIENOBAHUS MPUHIUIOB TPaXJAaHCKOTO IpaBa,
OCYIIECTBJICHHBIE  COBETCKMMH  yYEHBIMHU-IOPHCTAMH,  COCTAaBIJIM  TEOPETUYECKYI0, a  TaKxKe
METOJIOJIOTUIECKYIO0 OCHOBY JUIS AalibHEHINEH pa3paboTKH MpoOIeMaTHKU TIPUHITUTIOB TPAXKJAHCKOTO TpaBa
B IMBWINCTUKE YKpPaWHbI, BHIPa0OTKE HOBBIX B3IJISAI0B Ha HEE, M SBISACTCA OJHUM W3 HCTOYHHUKOB,
(hOpMHUPYIOLIUX MCTOKH COBPEMEHHOM HaydHOW mpaBoBOi MbICid. COBpPEMEHHOE COCTOSHHUE Pa3pabOTKH
po0JieM MPHUHIIMIIOB TPAKJAHCKOTO MpaBa B YKpanHe, XOTh U BJIa/IeeT YepTaMU HACIECICTBEHHOCTH U CBA3H
C pe3yJbTaTaMu HCCIEIOBaHUI, B YaCTHOCTH, COBETCKUX IIPABOBEIOB, MPOSBISET CUIBHBIE OTIWYHUS BO
B3IJISIaX Ha WMCCIEAYeMBIi OOBEKT, B CPaBHEHHWH C TPEIABIAYIIUM ITUCKypcoM Tembl. Camble 3aMeTHbIC
OTIIUYHSA TMPOSIBIAIOTCS, CPEAH APYTOT0o, B OTX0/IE OT (hOpMaJIHHOTO MO3UTUBU3MA M HAIIPABICHUIO B3TIISO0B
K UAesM MPUPOTHOTO MpaBa, YHUBEPCAIBHBIX LIECHHOCTEH, KOTOPHIC JIeKAT B OCHOBE HEOTHEMJIEMBIX IPaB
YeIIOBEKa, ¥ K 0230BbIM KOHIIEHIIMSIM YaCTHOTO mpaBa. OTMEYEHO, YTO MIMEHHO Ha TPUHITUITAX TPaKJaHCKOTO
mpaBa JOJDKHBI OBITb OOHOBJIEHBI OCHOBHBIE 3acajbl TPaKJAHCKOTO 3aKOHOJATENbCTBA BO BpEMSA
pexoarQUKAIIK IPaXTAHCKOTO 3aKOHOIATEIIBCTBA Y KPaWHEI.

KnwueBble ciaoBa: TMPUHIUNB TPAKIAHCKONO TpaBa, HayKa, YYCHHUE, MCCIEIOBaHUE,
JIOKTPHUHANbHBIE HCTOYHUKHU.

Nosk Yu. Evolution of the Doctrine of the Civil Law Principles in Ukraine. The article is
devoted to the historical and legal study of thetdiee of the principles of civil law evolution aride search
for a scientific and methodological basis for itstfier development, change, and modernizationes/sion
the fundamental provisions of civil law in the disiic doctrine of Ukraine. Scientific provisiondaut
principles of civil law of the Soviet era are batlproduct and a hostage of the ideological, palitiegal,
economic and social conditions in which they weayamied and published. For overcoming the barrier of
censorship, the real civilist matter in the worksSmviet lawyers was often expressed in formulation
deliberately oversaturated with terminology andadetof the dominant ideology. At the same timestdoal
researches of the principles of civil law, conddctyy Soviet legal scholars, provided a theoretaad
methodological basis for further studing of thesagiples in the civil law of Ukraine, the developnt of
new views on it, and is one of the sources thahfitre origins of modern scientific legal thougheTdurrent
state of development of the issue of the civil j[awnciples in Ukraine, although it has featuredefedity
and relevance to the research findings of the $auiists, demonstrates essential differenceséantbws on
the object under study, as compared to the prevd@eourse of the study. The most noticeable diffees
are manifested in the departure from formal pasmivtowards the ideas of natural law, the univevaiies
that underlie inalienable human rights, and tolthsic concepts of private law. The author arguasitlis on
the principles of civil law that the basic prinaplof law should be updated during the recodificatf the
civil law of Ukraine.

Key words: principles of civil law, science, doctrine, resdg doctrinal sources.
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V]K 349.2 (477)
O. Cmapuyx

3axoau 3am00iraHHg Ta NPOTH/IL JOMAIHHLOI0 HACHJIbCTBA!
YKpPaiHCbKHMii J0CBi/l B MIZKHAPOJHOMY KOHTEKCTI

HaykoBa ctaTTs mpucBsdeHa KOMIIEKCHOMY JOCIHIIKEHHIO BITYM3HAHOTO JOCBiAY 3amO0IraHHs Ta
MPOTHU/II] HACWIIBCTBY B CiM'i B Mi’KHApOJHOMY KOHTEKCTi 3 METOK BHPOOHUIITBA 3aX0/liB HOTO MOJIOJIAHHS.
3a3HaueHO Ha HEOOXIAHOCTI 3alO3WYCHHS ITO3WTHBHOTO MIKHAPOIHOTO HOCBiLy OOpPOTHOM 3 UM
HETAaTUBHUM CBITOBHUM SBHIIEM 1 3OIMCHEHHS TaKMX 3aXOMiB. aHaI3 BIAOOBIZHOCTI HALlOHAJIBLHOTO
3aKkoHOJaBcTBa B c(epi MpodilakTUKK Ta MPOTHIII HACHIBCTBY B CIMT MDKHAapOAHHUM CTaHAAPTaM,
TIPUIHATTS IEPKABHUX CTAHAAPTIB Yy cepi O0pOTHOM 3 HACHIBLCTBOM B CiM'1; aKTHUBI3aIlis MIATPHUMKA POOOTH
«rapsuMx JiHIW», BIOCKOHAJICHHS (DYHKIIIOHYBAaHHS MPHUTYJIKIB Ta IIEHTPIB JOMOMOTH JKIHKaM, SKi CTald
KEepTBaMU HaCHJIbCTBA B CiM'T; 3MiIHCHEHHS KOPUTYBaJbHUX MPOrpam Ui ociO, siKi BUNHUIN HACHIIBCTBO B
ciMi depe3 MiAroTOBKY KaApiB IS Takoi pPoOOTH 1 3allydeHHS TPOMAICHKUX OpraHizamii; po3poOka i
pearizamis HaBYAJIBHHX IporpaMm 3 (opMyBaHHS HEHACWIBHHIIPKUX MOJENEH TMOBEAIHKH cepel MIiTeH i
MOJIOZII HaBYAJIBHUX 3aKIaliB yCiX piBHIB akpeauramii. OCHOBHOI MpoOJIEeMOI0 y cdepi MomnepemKeHHs
JIOMAalIHOTO HACHUJIBCTBA 3aJMIIAETHCS BIJACYTHICTH JI€BOi CUCTEMH IEPEHAINPABICHHS Ta CHIIBHUX Tiil y
BUIMAJKYy BHUSBICHHS (aKTy HACHIbCTBA IMOAO JKIHKM ab0 4OJIOBIKAa MpPEJACTABHUKAMU CTPYKTYPHOT'O
i Ipo3Aiy, BiAMOBIJaTbHOTO 3a peanizaliio JAepKaBHOI MOJITUKH IIOIO IONEPEIKCHHS JIOMAIIHBOTO
HACWJIbCTBA, CIIy)OW y chpaBax IiTei, LEHTPY colialbHUX CIyKO aist cim'i. MiHicTepcTBO IoCcTUIT B
VkpaiHi npornoHye 3arpoBa/KEHHS «CiMEHHUX PaJHUKIB», TisUTbHICTh SKUX MMOBHHHA OyTH CIpsSMOBAaHA Ha
3a0e3MeUeHHs 3aXUCTy TIpaB TPOMasH y cepi ciMelHOro mpaBa, B TOMY YHCII i THX, XTO CTaJIHd KePTBAMHU
JOMAIIHBOT'O HACUIIbCTBA.

Kuro4oBi ciioBa: HaCWIIBCTBO B CiM'T, Ipo(iTaKkTHKa, MPOTUIiS, MI>XKHAPOTHHIHA JTOCBI/I.

IMocTaHoBKAa HayKkoBOi MpoOemMu Ta ii 3HaueHHs1. OfHI €10 3 HAWOIIBII PO3MOBCIOKEHUX (HOPM
MOPYIICHHS TPaB JIIOIUHY, sIKa 3aBJa€ KO HAMIIHHI MM OJaraM JIFOJJMHU — YecTi Ta TiTHOCTI, 310pOB’ 10
Ta )UTTIO € JOMAIIIHE HACHIBCTBO, HASIBHICTB SIKOTO MAa€ HE JIOKAJIbHUIA, a BCECBITHIN XapakTep.

IIporssrom TpuBamoro wacy B VYKpaini mpobieMa [IOMAaIIHbOTO HACHILCTBA AaKTHBHO HE
obroBoproBanacs. Bynap-ske BTpydaHHs y ciMEiHI CTOCYHKH 3 OOKy J€p)KaBH Ta CYCIIJIBCTBAa BBaXKAJIOCS
HOPYIICHHSIM TAEMHHMI{i IPUBATHOTO JKUTTS TA KATETOPUYHO HE HPHITYCKAIOCH.

BignosigHo 10 pe3ynbraTiB comionorignoro onuryBanus y 2018 poui kommaniero GfK Ukrainena
3aMoBieHHA «[Iporpamu pIBHHMX MOMJIMBOCTEH Ta TpaB JKIHOK B YKpaiHi» — CHIJIBHOTO TPOEKTY
€sporneiicekoro Corosy ta [Iporpamu po3sutky OOH B YkpaiHi 111010 HaCHIBCTBA B YKPAiHCHKHX CIM’'SIX —
1m0 44% 3acTOCOBYBaAIOCh HACHIBCTBO B ciM'1 mporsarom xutts (30% y aursdomy Billi i HONOBHHA IiTel
cTUKaIUCS 3 HUM | B gopociomy kutti); 33% xinkok Ta 23% 4YOJIOBIKIB CTUKAIUCS 3 HACHIBCTBOM Yy
nopociomy Bini, a y autsaomy Bimi 34% 4onosikiB Ta 27% xiHok. binbime 70% sxepTB HaCWIBCTBA HI 710
KOI0 HE 3BEPTAIUCH 3a IOIMOMOTOI0, pEIITa MEepeBaXHO 3BEPTAIHMCh A0 IHIIMX poaudiB, a jume 10%
3BEPTAIUCH 110 JOTIOMOT'Y JI0 TPAaBOOXOPOHHUX OPTaHiB.

TakuM 4MHOM, BHHSATKOBA aKTyaJbHICTh Ta HEOOXITHICTh KOMIUICKCHOTO JIOCII JPKSHHS 3aI100iraHHst
Ta TPOTHIl JOMAIIHBOIO HACHIBCTBA 3yMOBIIEHA HEOOXiIHICTIO BHPOOJIEHHS KOHIENTYaabHUX IIi IXOJiB
HOTO TIOIOTAHHS MIJITXOM aJamnTallii HallioHaJIFHOTO 3aKOHOABCTBA 0 MIKHAPOIHUX CTAHIAPTIB.

AHani3 pociailkeHb wie€i mpodgaeMu. TeopeTHYHOIO OCHOBOIO A IPOBEACHHS HAayKOBOTO
JOCIIDKCHHSI CTalld JIOCHTI/DKEHHS SIK BITYM3HAHMX HaykoBIiB. M. AnydpieBa, A.bnara, 0. Byposa,
B.Tomiua, @.dymxo, |. XKepebuwmit, |. XKuninkosa, O.Komomoerp, JI. Koamakosa, C.Koraneiuyk,
K. JleBuyenko, A. Hoyp, 3. PomoBcrka, O. PynneBa, Tak i 3apy0ixuux: xeiin Konnope, Pedeka Kyk, Pedeka
Cesan, Enapro beprec, Xunka [Tuerine, Karapina baptier.

MeTor0 CTATTi € IOCHIKEHHS IPaBOBOI MPUPOAM 3amOOiraHHs JOMAIIHBOTO HACHIBCTBA Ha
HAIll OHATEHOMY Ta Mi»KHapOAHOMY PiBHSIX Ta BUPOOJIEHHS 3aXO0/iB HOr0 MPOTHIIl.

JInst TOCSITHEHHSI IOCTABJICHOT METH HEOOXi THO BUKOHATH HACTYITHI 3aBAAHHS:

*  mpoaHali3yBaTH 3aKOHOJABCTBO YKpalHM, MiXKHapoaHI cTraHmapTh y cdepi 3amodiraHHs
JIOMAIIHbOMY HacHUJIbCTBY;

© Cmapuyx O., 2019
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*  3'sCyBaTH MPaBOBY MPUPOY TOMAIHHOTO HACUIILCTBA,

*  OXapaKTepHU3yBaTH ILISIXH MPOTHUIT TOMAITHHOTO HACHILCTBA EBPOTICHCHKHX JICPIKaB;

*  BUPOOHUTH 3aXOQM MPOTHAIl JOMAIIHHOTO HACHIBCTBA B YKpaiHi MUIIXOM 3aIllO3UYCHHS
MO3UTUBHOTO MI’KHAPOIHOTO OCBiAy OOpOTHOM 3 UM HETaTHBHUM SIBUIIEM, 30KpeMa
CBITOBOT HOPMATHBHOI 0a3M Ta IHCTUTYTY Bi OB JAIBHOCTI 3a 10T0 BUMHEHHS.

Bukiaag ocHOBHOro Marepiajgy i OOIPpYHTYBaHHSl OTPHMAHHX Pe3yJbTATIB TOCTiIZKeHHS.
HopMamu MiKHApOJHO-IPABOBUX aKTiB 3aKpITUICHO 3aXO0[H 3amo0iraHHs Ta MNPOTHII JIOMAIIHBOTO
HACHJILCTBA, K 3HAWIIIIN CBOE BIIOOPaKCHHS Y HOPMATHBHUX ITOJIOKEHHSIX HAITIOHAIEHOTO 3aKOHOIABCTBA,
sIKe BPaxOBY€ Mi’KHAPOIHI CTaHAapTH, IO i ATPUMYIOTh IIOCTPAKIAINX Bi CIMEHHOTO HACHILCTBA.

VY cr. 16 Konsenuii Pagu €Bpomu mnpo 3amobiraHHs HACHILCTBY CTOCOBHO KIHOK | JOMAIIHbOMY
HACHJIBCTBY Ta 6OpoThOY i3 1My sButmamu (mani — CramOyiapcbkoi KoHBeHIli Ne 210) mepenbdaueno, 1o
Jep KaBU-YIaCHUKK 3000B’s13aHI BXXKWUBATH 3aXOMIB IS JIKBifAIlii JUCKpHUMIHAINI MIOAO JKIHOK Y BCiX
NHUTaHHSX, IO CTOCYIOThCS IUTIO0Y 1 CiMEWHHX BigHOCHH [1].

[TinTprMKa epTB, sKi 3ITKHYJIUCS 13 JOMAIIHIM HACHIBCTBOM, Mepeadadae 3a0e3nedeHHs] TOBHOTO
3aXHUCTy 3 OOKYy IPaBOOXOPOHHHMX OpPraHiB Ta HaJaHHA MEIUYHHX, FOPUIAMYHHUX, COIIiaTbHO-TTOOYTOBUX
HOCTYT B KPU30BUX LIEHTPAX TOLIO.

Vkpaina neproro cepea kpain CHJI Ha 3akoHO1aBUOMY piBHI TPHIiHSIIA HOPMATHBHO-TIPABOBI aKTH,
SIKi TIPUCBSYEH| 3aXUCTy WIEHIB ciM'T BiJ TpOsIBiB JOMAITHEOTO HACHILCTBA, a caMe 3akoHu YKpainu «dIIpo
OXOPOHY NUTHHCTBa», «Ipo opraHu i caykOH y crpaBax AiTeH Ta cIiemiadbHI YCTAaHOBH IS miteir», «Ipo
HOTEepeHKEHHST HACHIBCTBA B CiM’ 1», «Ipo 3amobiraHHs Ta MPOTHIIO JOMAIIHEOMY HaCHIBCTBY> TOIIIO.

3akon Ykpaian «[Ipo momnepemkeHHsT HACHIIECTBA B CiM' 1» (BTpaTHB YMHHICTD), IepeabadaB CHCTEMY
CremiaJbHUX 3aXOMiB 3 IMONEPEKEHHS TOMAIIHFOTO0 HACHIBCTBA, 30KpeMa o(imiiiHe mormepemKeHHs Ipo
HEMPUIYCTUMICTh BUMHCHHS JOMAITHHOTO HACHILCTBA, Y3SATTS Ha MPO(DITakTHUHKUN OOJMIK | 3HATTS 3 HHOTO
4iaeHiB ciM'i, MO 3AIHCHUIM JOMAIIHE HACWUIIBCTBO; MPOXOKEHHS KOPEKI[IMHOI MpOrpamMu; 3axHUCHHUI
NPUIKC; BHIa4Ya 3aXHUCHUX OPJIEPiB; CTBOPEHHS CIIEIiaIbHUX 3aKJIaiB ISl )KEPTB JOMAITHHOTO HACHUIIBLCTBA,
IICHTPI B MEAMYHOI Ta COLialbHOT pealiiTarii, KpH30BHX Ta MOHI TOPUHIOBUX IIEHTPIB TOLIO.

Bojanouac, 3akoHOIaBYO He Oynio mependaueHO MeXaHi3My peanisaiii 3aXOfiB 3 MOMEPEKCHHS
JOMAIIIHFOTO HACHIIbCTBA, aJKe He OyJI0 3aKpiIIEHO MepeNiKy 3akiaaiB i CIyKO, MOKINKAHUX 3aXHUIIATH
ocib, sKi moTepminu Big HacHLIL B ciM'i, He Oyao mepeabadeHo MeEXaHi3My AepiKaBHOTO (hiHAHCYBaHHS
CrIeliaIbHUAX 3aKJIaiB IS )KEPTB JOMAIIHBOIO HACHIBCTBYCTAHOB TOIIIO.

V 3akoni Ykpainn «[Ipo 3amo6iranHs Ta IpOTHII IO JOMAITHEOMY HaCHIILCTBY» TiepeadaueHo, mo 10
0co0OH, SKa BUMHHIA JOMAIIHE HACHIBCTBO (KPHBIHHKA) MOKE OYTH BCTAHOBJIEHO CITEIialbHI 3aXOIn
OPOTHI T TOMAITHBOMY HACHJIBCTBY, 10 SIKMX HAJIC/KATh:

1) TepmiHOBHII 3a00pPOHHHMI TNPUMHUC CTOCOBHO KPHBAHHKA (BHHOCHTBCS YIIOBHOBKCHUMH
i gposiamu opranis Harjionansroi momimii Ykpainmn);

2) 00MeXyBaIbHUH MIPUITUC CTOCOBHO KPUBAHKKA (BHAAECTHCS CYIOM);

3) B3sTTS Ha npodiJaKTHYHHIE OOJIK KPUBIHHKA Ta MPOBEACHHS 3 HUM NpodigakTH4HOI poOOTH
(3miiCHIOETHCS YIIOBHOBAKEHUMH IIi ipo3idamu oprany HartionansHoi momitii Ykpainmu);

4) HampaBJeHHS KPUBIHHKA Ha IMPOXOMKEHHS MPOTrpaMy UIs KPUBIAHMKIB (BiAMOBITaIbHUMM 3a
BUKOHAHHS TpOrpaM Juid KPHUBIHUKIB, € MicHeBi JepkaBHI aaMiHICTpamii Ta OpraHd MiCLEBOTO
caMoBpsyBaHHs) [2].

OKpiM 1BOTO, 3aKOHOM TIepeadaueHO MOYKIINBICTh BUHECEHHS TEPMiHOBOTO 3a00POHHOTO MPUITHCY
CTOCOBHO JKHTJIOBOTO TPUMILICHHS, K€ HAJICKUTh BUHATKOBO KPUBIHHKY, 33 YMOBH, IO TaKe XXUTIO €
MiClIeM CIiJIBHOTO TPOKKUBaHHS (mepeOyBaHHs) MOCTpaXKaanoi 0coO0M Ta KpuBAHHMKA. [Ipyu 1bOMY OpraHu
Harionansaoi momimii HamiasgiOTECS MOBHOBAXEHHAMH MO0 3IMCHEHHS BHCEICHHS KPHUBIHHKA 3
YKHUTIIOBOTO MPUMIIIICHHSI, SIKIIIO KPUBIHUK BiIMOBJISIETHCS TOOPOBITBHO HOTO 3aJIHIINTH.

[podinakTnunrMu 3acob6amu BiIIOBIIHO O HAIiOHAIEHOTO 3aKOHOJABCTBA Yy cdepi 3amoliraHHs
JOMAIIHbOTO HACHIIBCTBA € B3ATTA Ha NpodigakTHUHMI OOJIK KPHUBAHWMKA Ta TPOBEACHHA 3 HHUM
npodimakTuaHoi poOOTH, SAKHUH 3IiHCHIOEThCS YIIOBHOBAXKEHHUMHM IIi Ipo3finamu  oprady HariioHamsHOI
nomiii  YkpaiHM Ta HampaBiCHHS KPHUBIHHKA Ha TPOXOKEHHS TMPOrpaMd ISl  KPUBJIHHUKIB
(Bi aTTOBI TAJIPHUMY 32 BUKOHAHHS TaKHUX IMPOTpaM € MicLeBi Jep)kKaBHI aaMiHICTpalii Ta OpraHd MicCLEBOTO
CaMOBPSIIyBaHHS).

Takuii 3axig 31IHCHIOETECS 3 METOK KOHTPOJIO 3a TOBEAIHKOK KPUBIHHKA Ta HEIOIMyLICHHS
HOBTOPHOTO BYMHEHHs JOMAIIHbOTO HACHIILCTBA, 3@ JOTPUMAHHIM KPHBIHUKOM THMYAaCOBHX OOMEXEHb
fioro mpaB Ta BHKOHAHHSIM OOOB’SI3KIB, MOKJIAJCHUX HA HBHOTO y 3B’ 3Ky I3 BUMHEHHSM JIOMAIIHBOTO
HAaCHJICTBA.
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Ilo cTocyeThcst 3aCTOCYBaHHS JOMAITHBROTO HACHIIBCTBA IMIONO IiTel, To 3akoHOM Ykpaiam «lIpo
opranu i ciyxOum y cmpaBax [JiTel Ta crHeuiajdbHI YCTaHOBH Ui HiTei» mependadeHo (yHKIIOHYBaHHS
NPUTYJIKIB, CIyX0 y cmpaBax AiTeil, HEHTPIiB COLialbHO-TICHXOJOTiuHOI peabimiTamii AiTed, comiaiabHO-
peabimitamiitaux 1eHTpiB (OuTs4i Micreuka) mis mited Bim 3 mo 18 pokiB, SKi ONMHUHIINCS B CKIIQIHHX
KUTTEBUX 00CTaBUHAX, B TOMY YMCII JUTS JITESH, sIKi MOCTpasKAaIM B pisHUX GopM HacHiIbCTBa [3].

[IpakTuka BuTyueHHS JiTel i3 ciM'1 Mae CBITOBHUI xapakTep, 30kpema B. C. XapnamoB Bkasye Ha Te,
110 TOCBIi I BUIYYEHHS 0COOH, IO 3/iCHIMIA JOMAIIHE HACHILCTBO, 3 CiM'i 3aTOCOBYIOTh TaKi €BpPOIEHCHKI
Kpaiuu, K |cnanis, Ascrpist, Hinepnanmu, [senis, Yexist, @panmis, Himeuuuna Ta inmi [4, c. 40].

I'. IemyxanoBa Bkasye, mo y ®paHuii npoTH/Iis JOMalIHLOMY HACHWJILCTBY poO3IMoYajacs y paMmKax
HariionansHoi gep:kaBHOI IIpOrpaMu Moa0 60pOTEON 3 HACKIBCTBOM KIHOK | 3 TTOAPYKHIM HACHIBCTBOM Y
3B’ 3Ky 3 IpUAHATTAM 3akony @panilii «[Ipo MOCHIEHHS TOIEPEIHKEHHS | TIOKapaHHs 3a HACHUIILCTBO B CiM' i
a0o y BijHOUICHHI HEMOBHOMITHIX». 3akoHomaBcTBOM @paHIil nependavyacTbCsi MOXIMBICTD CYIIIB Y
crpaBax ciM'i BHJaBaTH CIeLlialbHI IOCTaHOBH, sIKi 3a0€3Me4yI0Th O€3MeKy KEepPTB CIMEHHOr0 HaCHIIBCTBA,
SIKi Taf0Th 3MOT'Y JKiHII, SIKa CTaja XEPTBOIO HACHILCTBA Y CiM’ 1, 3MIHHTH MiCIle IIPOXKUBAHHS a00 BUIYUHUTH
YOJIOBIKa i3 MicIs poKuBaHHs [5].

Bpaxosytoun nozutusauii gocsin CLIA, Ha cboronHi Ha0yIO MOMYJISIPHOCTI B CBITi BCTYI YOJIOBIKiB
IO TPOMAJCHKUX Oprasizariif, ki OOpIOTHCS i3 JTOMAIIHIM HACHILCTBOM. BIUIMB Ha 40JIOBI4y aKTHBHICTh
Mmaia «Kamrmanis 6imoi cTpiukm», ska Oymna 3amodarkoBana B Kanaai y 1991poui i Ha choromHi Ji€ B OHa
60-Tu kpaiHax CBITYy Ta CHMBOJI3y€ HaMip YOJOBIKIB HIKOJM HE YMHUTH HACWILCTBA MPOTH KIHOK, HE
CIIPHATH HOMY, HE 3aMIIaTHCs Oaiyxumu 10 uiel npobiemu [6].

B Vkpaini «Kammanis 6i710i crpiukm» axTuBisyBama cBoio misuipHicTs v 2017pormi, 3 MOMeEHTY
NPUIHATTS 3aKOHY II0JI0 KpUMIiHaJI3amli JOMalIHbOro HackibcTBa. Cepes 3aX0/1iB TpOMaIChKoi opraHi3arii
«bina Crpiuka YkpaiHa»: 3arajpHOHal oHanbHa iHpopMaiitHa kammaHis «JTooum — He ouii». ColianbHuR
mpoekt SAY, chnpsMoBaHHi Ha OOpOTHOY 3 HACHJILCTBOM HaJ >KIHKaMH, HMPUBEPHEHHS yBarm 10 Ili€l
mpo0JieMu Ta iH(GpOPMYBaHHS MOCTPAXKAAJTUX IIPO KPU3OB1 LICHTPH, J€ HAAAE€THCSA JoroMora (haxiBIliB.

Ha nportuBary mpomy, 3ayBaxye ®pwur 3aiiddepr, ocodnusicTio monituku Himewunnu y cdepi
MPOTHIIT JOMAITHEOMY HAaCHILCTBY 3TigHO 3akoHy «IIpo 3aXMCT Big HaCHILCTBA B CiM'1» € opieHTaIlis Ha
BHJIYYEHHsI 0COOM, 10 3/ifiCHMIa HACKIBCTBO Y CiM'1, 3 pOIMHM 3a HaKa30oM mominii Ha crpok mo 10 auiB [7,
c. 21].

[Mporunii momamHboMy HacwibcTBY y Himeuunni, akuentye ymary P.JI.Illapamnos, crpuse
(GYHKIIOHYBaHHSA cepel M apo3miaiB KpHMiHANBHOI TOMIIii BiamigiB yITOBHOBaKEHMX Y CIpaBax IIpo
JOMAIIHE HACHIIBCTBO, SIKI PO3IIIAAAI0Th CIIPABU PO BYNHECHHS HACHJIBHUIIBKUX [ B ciM'1. Lle moB’ s3aH0 3
THUM, 110 BKa3aH| MpaiiBHUKH MIPOXOSTH i ITOTOBKY Y cepi MpoTuaii JOMAaIIHEOTO HACKHIILCTBA Ta MOXKYTh
e(EeKTUBHO TPOBECTH PO3CIiTyBaHHs, BUSIBUTH OOCTaBUHM BYMHCHHS (aKTy HACHIbCTBA y CiM'i Ta
MPUAHATH PITIIEHHS ¥ CIIPaBi, a TAKOK HAIArOJUTH KOHTAKT I3 )KEPTBOIO Ta KpUBIHHKOM [8, ¢. 15].

Oxpim 116010, A. O. Tanaii, B. O. T'anaii, JI. O. Tonosko, B. B. MypaHoBa BUBYAI0UYH MisKHAPOIHUIH
JIOCBI T IONIEPEHKEHHS Ta MPOTH/IIT TIOMAIIHLOMY HACHIILCTBY aKIICHTYIOTh YBary Ha Tomy, o y HimMeudusi
HasBHa 3a00pOHA BXOMKEHHS 0 CBOrO OYIMHKY (KBapTHPH), HEMOXKIUBICTH IHepeOyBaHHS Oisg OyIUHKY
OJvDKYe HiX Ha BiJCTaHb, 110 BCTAHOBUB CY, 0OMEKXEHHS KOHTAKTIB 3 JII ThMH, JKIHKOIO, IHIIIOK0 0C000¥0, 1110
cTaja >KepPTBOIO HACWIBCTBA B CiM'i, 3a00poHa HAOMMKEHHS 0 MOTEPHITNX OcCiO, 3ycTpidl 3 HUMH |
HaMaraHHs KOHTaKTyBaTH 3 HUMH, BAKOPHCTOBYIOUX MOOITBHI Ta i crocoou 38’ s13Kky [9, ¢. 56].

Ipote, 3rigao 3 3akonoM Himeuunuwm «Ipo moOyTOBE HACHILCTBO», HOTEPIINIA 0CO0I HaTaETHCS
NpaBO NPaBOBOI MpeTeH3iT Ha BUAIJICHHS KBapTupu. To0TO, y pasi 3amofisHHS (i3HYHOT HIKOAM 3I0POB’ 0
ab0 oOMexeHHs1 cBOOOH, i, 3a MEBHUX YMOB, y pa3i BUHUKHCHHS 3arpo3d TAKOTO MOPYIICHHS CYI MOKE
3000B’sI3aTH KPHMBIHWKA 3BIIGHUTH KBapTHPy HE3aJIE€KHO BiJ TOro, B HUIOOI MapTHEpW UM Hi; HAaBiTh
BJIACHHMK KBapTUPH a00 €AMHHI KBapTHPOHAMay, OpEHAAp KU BUNHSIE HACHIBCTBO MOXKE OyTH MPUMYCOBO
B ICENICHU BIJT )KEPTBH.

OnHKUM i3 HOBOBBEIICHb BITUYM3HSHOTO 3aKOHOIABCTBA, SIKE 3aIlI03MUYCHE 13 MPAKTUKH €BPOIEHCHKUX
JepKaB € 3aKOHOJAABYE 3aKPIIUICHHS IOHATTS <«OOMEXKYBaJIbHHH IMPUIHC CTOCOBHO KPUBIHUKA», SKHUH
BU3HAYAETHCS K BCTAHOBJICHUH Y CYZI0BOMY HOPSAKY 3aXi]] THMYAaCOBOTO OOMEKEHHS MpaB UM MOKJIaICHHS
000B’s3kiB Ha 0CcO00y, sika BUMHMJIA OMAIIIHE HACHIILCTBO, CIIPAMOBAHWI Ha 3a0e3redeHHs Oe3lmeKd
MTOCTPaK1aj10i 0coOH.

V Tlonemi 3 METOI MONONAHHS MPOONEMH IOMALIHHOTO HACHIbCTBA, BKasye JI. I. Mocuposmu
3alpPOBAKCHO TPOIEIYPY «OJaKUTHHX KapTOK», CYTh SIKOTO 3BOJUTHLCS JI0 TOTO, II0 Y pa3i dikcari dhakry
JOMAIITHBOTO HACHIIBCTBA TIPalli BHUK O T 3aCTOCOBYE ITI0 TIPOLIEAYPY.

CrioyaTky MpaIliBHUK TMOJIIT 3aMOBHIOE OJAHK «A», J¢ OMKCYy€e OCOOJUBOCTI BUYMHEHOTO IisTHHS,Q
mi3HiIIe 3/ ICHIOE TIEPEBIPKH Ta Bi AKPUBAE MPOBAHKEHHSI CTOCOBHO BUYMHEHHSI JJOMAIIHFOT'O HACHJIbCTBA.
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brank «B» MicTuTh iH(MOpPMATHBHI JaHi IIOJ0 TOTO, KOTO BBA)KAIOTh KPUBIHHKOM, SIKi BHIJISIOTH
GbopMH JOMANIHLOTO HACWJIBCTBA 3TIJIHO 3 HOPMAaMH 3aKOHOJABCTBA, MpaBa JKEPTBH, OOCTABHHU
NPUTATHEHHST 0COOM JI0 KPHMIHAIBHOI Bi/IITOBIAIILHOCTI 32 BUMHEHE JisIHHS, BKa3yl04u Ha 00O0B' 3KOBICTh
HoaHHs 3asBH oco0Oor0 1o mouinii. Lleit 6mank mae O10KH, Ae HEOOXiTHO 3amOBHUTH iH(OpPMALIIO TPO
IOCJTi IOBHICTh BUMHEHHS JOMAITHROIO HACKIILCTBA Ta 0COONIMBOCTEN KX il maHi opraHizamiii, Kyau MOKe
3BEPHYTHCS 0c00a 3a mormomororo. biank «B» Hamae ocobi BruepIiHy iHGOPMAIIifo MO0 HACHIBHUIBKUX
NIl KpUBIAHUKA Ta CTBOPIOE BIAUYTTS OE3MEKH, 3a0e3MEUyIOYM MOKJIUBICTh MPUUHATTS PINICHHS 00
3aCTOCYBaHHS BiMOBI JAILHOCTI 10 KPUBAHKKA ¥ pasi HeoOxixnocTi [9, ¢. 387-388].

OxpiM uporo, 3aysaxye JI. 1. Mocuposnu Gmaxuthi kaptn «C» Ta «D» 3alOBHIOIOTH WICHH
MK TUCIIATUT HAPHOT KOMICiT I[0710 OCIO, SIKI i JO3PIOIOTHCS Y TOMY, 1[0 BUYMHSAIOTH JOMAIITHE HACHILCTBO 200
€ Horo MepTBOK Ta MICTATH IHAMBITyadbHI MIaHU 3aXOIB JJS JOMOMOTHM BKazaHMM 0co0aM. 3akiHYCHHS
npoueaypu opopMIISIETECS IPOTOKOIOM, SIKHH I AMMUCYE KePYIOUriA Miskaucuuiuti Hapuoi komicii [10,c. 389—
390].

VYuponosx 2018poky B YkpaiHi aHami3 cuTyamnii II0J0 MOPYIICHHS MpaB y 3B’ 3Ky I3 JTOMAIIHIM
HACWJILCTBOM 37 ICHFOBABCS 3 YPaxyBaHHSIM CTATHCTHYHUX JAHHUX, 3BEPHEHb FPOMAJISH, 10 HAIXOIUIH 10
VYTOBHOBa)KEHOTO 3 TPAB JIFOJMHH, @ TAKOX MOHITOPUHTY CYI0BOT MPAKTHKH.

Bapro 3azHauntn, mo no 2018 poky CyTT€BMM HEIONIKOM CHUCTEMH TPOTHIIT Ta 3amoliraHHs
JOMAIIHFOMY HACHJIBCTBY B YKpaiHi OyJI0 HeIOCTAaTHE BIPOBAKEHHS KOHIIEMIli HACHILCTBA B CiM'i B
KPHMi HaJIbHO-TIPOLIECyalbHE 3aKOHOMAaBCTBO YKpaiHH, MPOTe 3 HaOYTTAM YMHHOCTI 3akoHy Ykpainm «IIpo
3amo0iraHHs Ta TPOTUAII0 JOMAIIHROMY HACHJIBCTBY», 3 METOI peanizaiii mojoxenb Koueniii Pamu
€Bponu mpo 3ano0iraHHs HACWIIBCTBY CTOCOBHO KIHOK | JIOMAIlHbOMY HACHIJIBCTBY Ta OOpPOTBHOY 3 IIMMHU
SIBUIIIAMEU» CHTYAIli 1 CYTTEBO 3MiHIJIACS.

Xoya, 1 Hajmami, OCHOBHOI MpoOjeMor0 y cdepi mMmomepekKeHHs IOMAIIHBOTO HACHIBCTBA
3aJTHIIAETHCS BiICYTHICTD I€BOI CHCTEMH TICPEHANPABICHHS Ta CHIIBHUX [ y BUMAAKY BUSBICHHS (aKTy
HACHJIBCTBA IIOIO JKIHKH ab0 YOJIOBIKa MpEACTaBHUKAMH CTPYKTYPHOTO ITiApO3iiy, BiIMOBiJaIbHOTO 32
peastizalliro gep KaBHOI ITOJII THKH IIOI0 OIEPEIKEHHS JOMAIIHFOT0 HACHIBCTBA, CIIY’KOM y CIipaBax IiTei,
HEHTPY COLlaTbHUX CIYXKO st cim'1.

Pa3om 3 M, MiHicTepcTBO toCcTUIT B YKpaiHi MpPOIOHYE 3ampoBaKEHHS «CIMEWHHX paJHHKIB»,
IISUTBHICTH SKMX ITOBMHHA OyTH CIIPSIMOBaHa Ha 3a0e3IeucHHs 3aXHCTy MpaB rpoMaisaH y cdepi ciMeiHoro
npaBa, B TOMY YHCII 1 THX, XTO CTAJIX )KEPTBAMH TOMAIIHEOTO HACHIILCTBA.

CimeliHl pagHUKU 32 TIATPUMKH FOPHCTIB, HagaHHS Oe30IUIaTHOI MPaBOBOI JAOMOMOTH, (axiBiiB
JepKaBHOT BHKOHABYOI CIy»OH, MCHXOJOTiB, criBpobiTHrkiB HamionansHoi momimii Ykpainu Ta iHImmnx
OpraHiB JepXKaBHOI BJIQJM IOMOMAraTUMyTh (i3HYHEM o0cobaM OTpUMyBaTd IHGOPMAII0 3 TMHUTaHb
CIMEIHOTO MpaBa Ta 3aXMIIATH TXHI MpaBa Ta IHTEPECH.

Bucnosknu. ITpoananisyBaBIy Mi>KHAPOJHUHN MPAKTHKY TiSUIGHOCTI OpraHiB Jep)KaBHOI BIaad Ta
rPOMAaJChKUX OpraHizaimiii om0 3amobiraHHs Ta MPOTHAIT JOMAIIHBOTO HACHIIBCTBA IOIIBHO YKpaiHi
3aMO3WYUTH TO3UTUBHUHN JOCBI] OOPOTHOU i3 UM HETATUBHUM CBITOBUM SIBUINEM Ta 3IIHCHUTH TaKi 3aXO0/IH:

— MpoaHali3yBaTH BiINOBIJIHICTh HALlIOHAIILHOTO 3aKOHOJAABCTBA y cepi 3amobiraHHs Ta MPOTHIIT
JOMAIIIHFOTO HACHIIBCTBA Mi’KHAPOIHHUM CTaHAapTaM i Ha OCHOBI OTPHMAaHUX PE3yJIbTATIiB BHECTH 3MIHH 10
3aKOHOJIABCTBA IIIOJI0 MOMEPEHKECHHS, MPOTU/IIT Ta HAJAHHS TIOCITYT JXEPTBAM TIOMAIITHHOTO HACHIILCTBA,

— HA HAIlIOHATBHOMY pPIiBHI MPUHHATH JCep)KaBHI CTaHAapTH y cdepl TpOTHIIT AOMANTHHOMY
HACHIILCTBY;

— opraHaM JeprKaBHOI BIagu y chepi IpOTHIIT JOMAITHEOTO HACHIHCTRA!

3IICHIOBATH MOTIEPE/KYBaIbHY po00TY y cepi mpoTuaii 1oMalrHbOMy HACHIBCTBY;

aKTHUBI3yBaTH IT ATPUMKY POOOTH <«TapsiauXx JIi Hiii»;

YIOCKOHAIUTH (YHKI[IOHYBAHHS MPUTYJIKIB Ta IEHTPIB TOMOMOTH IHKaM, SIKi CTaad KEepPTBaMH
JIOMAIITHLOTO HACUJIbCTBA,

— Ha MICIIEBOMY piBHI OpraHaM JAep>KaBHOI BIaJIH:

3a0e3MeYNTH MOKJIHMBICTh BIPOBAIKEHHS KOPEKIIiHHUX TporpaM s ociO, sKi BUMHIIN JTOMAIITHE
HACHIILCTBO;

3MIACHIOBATH TIi ITOTOBKY KaapiB /T (GYHKIIIOHYBaHHS KOPEKI[IHHUX porpaM ocobam, ki BUMHUIN
JIOMAIITHE HACHJIbCTBO;

3QJIy9CHHsSI TPOMAJICBKUX OpTaHi3amiif, SKki 3AIHCHIOIOTh CBOIO MISUTBHICTH Yy cdepi TpoTumil
JOMallHbOMY HACWJIBCTBY JUIS peanizauii (YHKIIOHYBaHHS IporpaM KOpeklii ocoOam, sKi BYUHWIN
JIOMAITHE HACHIBbCTBO;

— HaBYAJBHHMM 3aKjIafiaM YCiX PiBHIB aKkpeAMTallii po3poOHTH Ta 3allpOBaJUTH HABYAIIbHI ITPOrpaMH
1010 (POpMyBaHHS HEHACWIIBHUIILKOT MOZIETl TOBEAIHKHU cepe AiTei Ta Moo,
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Crapuyk O. Meps! 110 npeaynpe:kieHUI0 ¥ MPOTHUBOAEiCTBHIO HACHJIMIO B ceMbe. YKPAHHCKHU I
ONBIT B MENAYHAPOIHOM KOHTEeKCTe. HaydHas cTaThs MOCBSIIEHA KOMIUIEKCHOMY WCCIICOBaHUIO
OTCUYECTBCHHOTO OIbITa MPEAOTBPAIICHUS W IMPOTUBOJICHCTBUS HACHIUIO B CEMbE B MEXKIYHAPOIHOM
KOHTEKCTE B IEJIAX IPOM3BOJACTBA MEpP €ro MpeojoJicHHs. YKa3aHO Ha HEOOXOIMMOCTH 3aWMCTBOBAHHSA
MOJIOKUTENBHOTO MEXIYHAPOAHOTO OMBITa OOpbOBI C OSTHUM HETaTUBHBIM MHPOBBIM SIBICHHEM H
OCYIIECTBICHHE TaKWX MeEp. aHallu3 COOTBETCTBHS HAIMOHAIBHOTO 3aKOHONATENBCTBA B cdepe
NPOPUIAKTHKH W TMPOTHBOACUCTBHS HACWIMIO B CEMbE MEXKJYHApOJHBIM CTaHIApTaM; MpPUHSITHE
TOCYIapCTBCHHBIX CTAHAAPTOB B 00JacCTH OOPHOBI ¢ HACHIIMEM B CEMbE; aKTUBU3AIMS TOIICPKKH PaOOTHI
«COPSYMX JIMHHID», COBEPIICHCTBOBaHWE (YHKIIMOHUPOBAHUS TPHUIOTOB M IEHTPOB IMOMOIIM >KCHIUHAM,
CTaBIIMM JKEPTBAMH HACHJIUS B CEMbE; OCYIIECTBICHUE KOPPEKTUPYIONIMX TMPOrpaMM JUIsl 0cCo0,
COBEpIIMBIINX HACWJINE B CEMbE Uepe3 TOATOTOBKY KaJpoB s TaKOoW pabOThl W TPHUBJICYCHHE
OOIIIECTBEHHBIX OpraHW3alliii; pa3paboTKa W peanu3anus YYeOHBIX NporpaMM TI0 (OPMHPOBAHHUIO
HEHACWJILCTBEHHBIX MOJICICH TMOBEICHUS CPEAM JETEeH W MOJOJCKHU YYCOHBIX 3aBEICHUN BCEX YpPOBHEM
akkpenuranyui. OCHOBHOU ITpo6ieMoii B cdepe MmpeaynpexaeHNs JOMAITHET0 HACHIINS OCTAETCs OTCYTCTBHE
JICCTBEHHBIX CHCTEMBI NIEPEHANPABIICHHS] U COBMECTHBIX JICUCTBHI B CiTydae BBISBICHHS ()aKTa HACHIIHS B
OTHOIIICHUY KCHITUHBI WM MYXUHHBI IIPEICTABUTEIISIMU CTPYKTYPHOTO MOIpa3ielieHus, OTBETCTBEHHOTO 32
peaM3aInnio TOCYIaPCTBEHHOW MOJUTHKYU IO MPEAYIPEKACHUIO JOMAITHETO0 HACHIHUS, CIYXObI 1O Jenam
JIeTe, EHTpa COIMAIbHBIX CITYKO 7 ceMbH. MHHHUCTEPCTBO IOCTHIIMK B YKpanHe MpeiiaracT BBEJCHIE
«CEMEHHBIX COBETHUKOBY, ACSITEILHOCTh KOTOPHIX JIOJDKHA OBITH HAalpaBJiIcHa Ha 00eCIeUCHUE 3alTUThI IIPaB
rpaxaaH B chepe CeMEHHOro MpaBa, B TOM YHCIIE B TeX, KTO CTaIH KEPTBAMU JOMAIITHETO HACHIIUS.

KuoueBble Cj10Ba: HACHIIHE B CEMbE, MPOPHUIAKTHKA, TPOTUBOICHCTBIEC, MEKTYHAPOIHEIHN OIIBIT.

Starchuk O. Measures for Prevention and Combating Domestic Violence: Ukrainian
Experience in the International Context. The research is devoted to a comprehensive agabfsihe
domestic experience of preventing and combatingestin violence in an international context in ortler
identify the measures to overcome it. The authdantpao the necessity to borrow positive internaio
experience in combating this global evil and tcetéike following measures: analysis of the compkaot
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national Ukrainian legislation in the field of pemtion and combating domestic violence with intéomal
standards; adoption of state standards in the &iElcbmbating domestic violence; intensifying sugpdor
helplines, improving the functioning of sheltersdacenters for women victims of domestic violence;
implementation of corrective programs for the pémgers of domestic violence through training oé th
professionals for such work and involvement of gowernmental organizations; development and
implementation of training programs for the formatiof nonviolent behavior patterns among childred a
young people at educational institutions of allelevof accreditation. The main problem in the field
prevention of domestic violence is the lack of #ieaive system of referral and joint action in easf
detection of violence against women or men by epratives of the structural unit responsible fa t
implementation of state policy on prevention of @stic violence, service for children, center ofiabc
services for the family. The Ministry of Justicelitkraine proposes the introduction of «family coelngs»,
whose activities should be aimed at ensuring tbeeption of the rights of citizens in the fieldfafmnily law,
including those who have been victims of domesttewnce.

Key words: domestic violence, prevention, counteraction,rmadonal experience.

VJIK 349.41
Z. Samchuk-Kolodyazhna

L egal Forms of Civil Circulation of Land

The most widespread and regulated are the costrfact the basic natural resource — land.
Introduction of proper land market in Ukraine, dimlition of the moratorium on sale of agricultuiid in
the near future requires serious attention not &oly officials and local authorities, but alsoikgtors and
researchers in civil land relations. The task of thtter is to facilitate the elimination of cordretory
provisions in the current legislation, which complie and sometimes make impossible the practical
realization of the land plots by the owner and u3éis article discusses such problems in the E®oé
concluding land legal transactions as limiting docking the scope of contractual forms of nature
management, which will ensure the legal equalityhef parties, their independence and initiativehimuse
of natural resources, the main of which is the tdrad is national riches of Ukraine and is undexcsl state
protection 4rt. 14 of the Constitution of Ukraine). Agreemenisthe field of land relations have only a
private-legal nature and are recognized as civildgreements, despite the fact that most of thenbeyond
the norms of direct regulation of the Civil CodelUdifraine. This is usually confirmed by referenceAt.
131 of the Land Code of Ukraine, which providest ttitizens and legal entities of Ukraine, as well a
territorial communities and the state have thetrighacquire ownership of land on the basis ofl daiv
agreements on land.

Key words: land market, civil circulation of land plots, Egforms of market circulation,
transactions, contract, powers of land owner and laser, lease, neighborhood land easement, stipsrfi
emphiteusis.

Formulation of a scientific problem. The current land law gives citizens and legalte#ithat have
become owners of land plots as a result of landapigation or acquired land in private ownershipodiner
grounds, a wide range of powers, including the euitth to dispose of these plots through legal
transactions. The legal basis for the functionih@ dull and legal land market in the state is yet fully
formed. That is why the practical realization bypdaowners of their powers to dispose of land i€mft
complicated by the presence of contradictory piows in the land and civil legislation. The owners
are allowed to disrupt lots improper use of offisiaf the executive authorities and local governimienh
separate legal requirements relating to the coiwius transactions in land relations, the moratarion the
sale of agricultural land .
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Analysis of studies of these issues. The article presents a fragmentary analysis @fsific works of
such scientists, as M. V. Shulga, V.. Semchik, S.NKuznetsova, O.V.Dzera, A. K. Sokolova,
D. V. Haustova and others. Particular attentiopasl to the works of P.F. Kulinich about land tracttons
and V. |. Andreytsev and V.V. Nosik on the concefparket circulation of land and its legal regidat

The purpose of the study is to analyze the sufficiency and completenedegsl regulation of legal
forms of realization of rights of landowners anddausers, establishing the features of transactioais
mediate the market circulation of land plots, idfgrghortcomings and unlawful restrictions in thisa and
to provide suggestions for their elimination ofikration areas and market circulation of rightsntatural
resources.

Presentation of the basic material and substantiation of the research results. Contracts in the
area of nature are determined in the literatura asparate legal instrument which is a part of raptex
system of legal regulation of contractual relatiamghis area. The most widespread and regulatedhar
contracts for the basic natural resource — lanid.oteworthy to study the theoretical and prattaspects
of land transactions , conducted by P.F. Kulinighparticular, a number of controversial and ifisigntly
clear provisions of land and civil legislation dretconclusion of such contracts.

The article primarily deals with the legal formathmediate land-property relations in the area of
land turnover and rights to them. First of all, wi## note that the main features of subjective tigto land in
Ukraine are related to the specificity of theiretij- land. Since the enamel plot, being an olgbott which
subjective rights of both individuals and legaliges may arise, is characterized by significamattiees that
distinguish it from other objects, land relations aeasonably regulated by the prescriptions cépasate
branch of law — land law of Ukraine. The civil laagulates these relations only if they are not latgd by
land legal norms. There are some exceptions togdweral rule. Thus, according to Art. 131 of thend
Code of Ukraine citizens and legal entities of Ulkea as well as territorial communities and theesteave
the right to acquire land ownership on the basisnofes, rents, gifts, inheritance and other civil
agreements. The conclusion of such agreements dardgance with the above norm is carried out in
accordance with the Civil Code of Ukraine, takingtoi account the requirements of the Land Code
of Ukraine [2].

When regulating land and property relations, tlygslator gives priority to the rules of the Civil
Code of Ukraine. Features of land turnover are wuéhe specific features inherent in these objetts
ownership and right of use. It concerns, in palticithe absolute immovability of the land plos, fixed size
and configuration, specific (individual) legal rerg#, purpose and use, certain natural qualitiesphgdical
properties. Land, being the subject of land retegjos an integral and major component of the envirent,
the main national wealth and at the same time est@te. Specificity of land turnover is connectadt of
all, with the invariability of their location. Théand cannot be objectively moved from one place to
another. Recognition by civil law of land plots Bal estate is based on the specificity of thiseobpf
nature. In the process of land circulation, the em&nt of this object does not occur, so it is noameect to
speak not about the turnover of land plots, buugalite circulation of rights to them. In the ledjsdrature,
the circulation of land is understood as the ttamsifrom one person to another person of the diap(as
part of the property right) or rights and ownersbigghe land [1, p. 224]. In addition, it is acoegtthat this
turnover, being subject to legal regulation, tajkese in certain legal forms and is characterizgdditain
legal consequences. One of the main and domingat émnsequences of such a turnover is the transfer
subjective land rights from one person to anothkis applies, in particular, that one person (thedia
rights to land) transfers those rights to anothsitye which acquires corresponding rights to sfiedand
area in the manner prescribed by law.

Due to the nature of the legal acts regulatingldiné turnover and the legal facts land turnovees ar
distinguished into transferred , administrative rkag civil and mixed. It should be noted that ur ctudy,
the issue of civil land turnover, which is perfodren the basis of civil transactions, is of interéslike the
administrative circulation of land plots, whichbased on the transfer of rights to land plots enldasis of
decisions of state authorities and local self-goremt bodies in accordance with their competence,
determined by law, in civil circulation the transt# the right to land from one person to anothesurs by
the conclusion by these persons of an approprabsaction concerning a specific land plot.
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In the context of civil circulation, an independgidce is occupied by market circulation as a vdria
of it. The latter is divided into two subspecidse market turnover that serves the alienationmd lgiots in
the property, and the market of the right to lelas®l plots , and, an important legal feature of Emd
turnover, and more precisely the rights to thenthéstransfer of these rights from one person ¢oater.
The real full right to the land is the right of oamship of it . The rights of the owner of the Iguidt is the
totality of the subjective powers granted to himthg law regarding the possession, use and dispbsiad
land plot. The irregularity of the subject of tlamdl plot on the basis of the ownership right ingptieat the
subject has the powers to own, use and disposheofand, which together constitute the contenthef t
ownership right.

In case of alienation of a particular land plot,tatee of these named powers are transferred from
one person — the owner who alienates the landdthar person who acquires it. In this case, thd tavner
realizes, first and foremost, the key authoritydispose of the land plot, the essence of whichihethe
legally enshrined ability of the land owner to dkciits legal fate by committing actions that do not
contravene the rules of current legislation. Tlacgording to Art. 90 of the Land Code of Ukrairtes tand
owner has the right: a) to alienate the land orbtmes of civil agreements; b) to inherit the lahat, etc. [3].

It is the change of the land owner that proveddlethat the rights to this land were circulatdtew
the transaction was concluded. However, the landowray dispose of it in such a way that he retairesof
the property rights — the right of disposal, ane tést of the rights — the right of ownership amel tight to
use the land — transfers to another person. Asutrof such transfer by the owner of the powérgatable
to him to own and use the land plot, the acquifethese powers in full volume has the opportungy t
monopolize physically own and use its consumer @rigs: to carry out construction, grow agricultura
products, etc.

However, it is important to emphasize that the galneile in the transfer of rights to ownership and
use of land takes place a change of the person phiysically has the monopoly of land and uses its
properties. The analysis of the land legislatioavehthat in some cases land transactions are aextlun
such a way that only the right to use the landdsdgferred from one person to another. It is a enatit
limited land use, for example, when installing aghbeor's land easement. A person in whose intexest
neighbor's land easement is established shall i@ctie rights of restricted use of another's ldod(pight of
passage, passage, etc.). In this case, the titierosv user does not lose the right to use it amdimue to use
this land at the same time as the person in whaseesst a neighbor's land easement is establifiélis
case, the transfer of the right of restricted Ud@®land plot does not testify to the fact thed televant right
is circumvented.

It is known that, in accordance with the constangl provisions and norms of the current Land Code
of Ukraine, the circulation is ; land and rightstb@m must be exercised in certain legal formsifpddby
law. An important place among these forms is octiapalt should be noted that the current Land Code
of Ukraine does not operate the term «transactidmg»uses the terms «contracts» and «agreementtizef
acquisition and termination of land rights. Yesa@ter 20 of the Land Code of Ukraine is entitledlef
land or rights to them on the basis of civil contsa. According to Art. 142 of the Land Code of bike, a
voluntary waiver of ownership of a land plot isrf@lized by the conclusion of an agreement on #ester
of ownership of the land plot. As noted above, gitses, institutions and organizations that cauy
geological surveying, prospecting, surveying arfteotexploration work may carry out such work on the
basis of an agreement with the landowner. Civil €aaf Ukraine (Chapter 16) establishes general
requirements for making the claim on turnover aiddg6]. However, it should be noted that the legal
regulation of land relations, in particular thosatthave land-property character, is provided nbt by civil
but also by land legislation.

The relation between the rules of civil and land ia considered to be the ratio of general and
special rules. This means that in the event ofgidesment between the rules of civil and land laictv
simultaneously regulate the transfer of land riglatsd law rules have priority. The priority of thend rules
in the specified sphere of relations, which shqulavide the public legal basis of regulation, is tiecessary
basis for fixing a certain balance of public anivgte interests by land legislation.

From Art. 131 of the Land Code of Ukraine can lagest, that citizens and legal entities of Ukraine,
as well as territorial communities and the statgefthe right to acquire land ownership on the bafigines,
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rents, gifts, inheritance and other civil legal egmnents. This rule emphasizes that the concludicuah
agreements is carried out in accordance with thé Code of Ukraine, taking into account the regunents

of the Land Code of Ukraine. Thus, the civil lawhem regulating relations concerning the conclugibn
civil transactions concerning land plots, shoul#tetdnto account the land-legal requirements for the
conclusion of civil transactions concerning landtpl Such requirements are enshrined in Art. 18Pcdiner
articles of the Land Code of Ukraine.

The analysis of the land-based regulations on dgeilation of land agreements shows that their
share prevails, is much larger than the shareeofdlevant civil rules. The composition of landngactions
are not homogenous and called ' connection with lsan be classified into the appropriate group.sThu
among land transactions it is possible to distiskjua group of contracts aimed at the transfer iod i@
property. These are mine contracts, sales andigdosahat mediate the civil circulation of land.

A special place is occupied by a group of relatatltreaties — an annuity contract , life support,
etc. These are the so-called allatorial treatiesldd these agreements, one party (the transfeamgfers the
land to the other party (the transferee), and &tied, in turn, undertakes to keep the transfgray, him
certain sums or fulfill his orders for life. It ssible to distinguish transactions for land mbated to the
transfer of ownership of land. These are contraicted at the temporary use of land, for exampke uge of
land on lease (sublease).

Specificity of land contracts is determined by thepose of land plots and their belonging to one or
another specific category of land in Ukraine. Faairaple, Art. 130 From the Land Code of Ukrainedtta
comprehensive list of persons, who may be buyersagricultural land for agricultural commodity
production. Such buyers may be: 1) ukrainian aitizevho have agricultural education or experience in
agriculture or are engaged in commodity agricultpraduction; 2) legal entities of Ukraine, the stituent
documents of which provide for agricultural prodant This provision also specifies that the pre-gwep
right to purchase agricultural land is granteditizens of Ukraine who reside permanently in theitiery of
the respective local council where the land is sa@d well as the relevant local self-government
authorities [2].

In the process of implementation of land reformwreontractual structures in the field of land
relations are emerging and becoming more compticdttés sufficient to note that according to At27 of
the Land Code of Ukraine public authorities andalagovernments according to their powers engagea on
contract basis sale of land parcels state or corahawnership or rights thereto (lease, superfigiespetual
lease) citizens, legal entities and foreign stabes the grounds and in the order established by
the Land Code. Among the treaties in the field aid relations also distinguish: an agreement ont joi
ownership of land; an agreement on assignmentsifaae in the ownership of the land plot; the foagdi
agreement on the creation of a business compamtigttransfer of the land plot or the right to tlseland
plot to the statutory fund, etc.

The pledge of land or rights to them is also cdroat on a contractual basis (Art . 133 of the Land
Code of Ukraine) . These agreements regulate oekatnainly in the sphere of market circulationasfd and
rights to them, land and other rights and oblig&tiarising from the lawful actions of subjectsslin the
process of such circulation that land rights aaigd terminate. This is not just about ownershifaoél. The
contractual basis is also the basis for the usanof and land parcels (units) under lease or sublet

Moreover, the provisions of the Law of Ukraine «Cand Lease» on renewal of the lease of the land
plot are not consistent with the rules of the Car@ommittee of Ukraine on the procedure for redafrighe
lease term. This raises problems of applicationso€h rules, ambiguity of case law and requires
improvement of the relevant legal requirements.n$a&tion, which can be acquired the right to use
land their areas should be considered: the comriusi lease (sublease) of land, the establishmfeatiand
easement, contract the right to use someone &sd'dor agricultural needs (perpetual lease) otrext the
right to use someone else's land for buildingsddition, according to Part 1 of Art. 413 of theiCCode
of Ukraine the owner of the land plot has the righimake it available for use by another persontfier
construction of industrial, household, socio-cudturesidential and other structures and buildisyxh a
right arises on the basis of a contract or wilslibuld also be borne in mind that according td Rawf
Art. 133 According to the Land Code of Ukraine, thght to use the land may be pledged [2].
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The so-called side contracts, which affect landtiehs, occupy an independent place [7, p. 213].

Yes, the emergence of land relations may be relett@tie conclusion of civil agreements on the
transfer of ownership of a dwelling house, buildorgstructure. By-laws may include an agreementtier
use of hunting grounds, etc. All of the above resgiscientifically sound assessments and predictibthe
legal regulation of relevant relationships. Thetwaajority of contracts connected with land, typasjtents
and order are made determined from the Land Codlikki&ine, have civil law nature . Thus, the regolat
of the relationships that are formed in the procekssnaking and implementation can fulfill into divi
requirements and methods of civil law. This alspli@s to the use of established civil law approactre
classifying contracts.

However, when considering contracts in the fieldbof relations, it should be borne in mind that by
their legal nature, contracts with land are noygnivate-law related but also have public-law tieal And,
in particular, contracts concerning state-owned @mmunal-owned land. The conclusion and
implementation of contracts for such land plotedésessarily mediated by the decision of the stedeldive
authorities and local self-government authorities in them that the issue of assigning a paldicland plot
to a certain category of land, establishing or givamthe purpose of the land plot, approving a gurbpf
land allotment, etc., is solved.

As for land plots of private property, then in tltigse the contractual relations are also subject to
public legal influence. This includes, in partiaylthe issuance of a state act on the ownershignaf, the
assignment of a cadastral number to a land plotthadstate registration of land rights. It shoulsbabe
emphasized that according to the current land |leE@gs the transfer of rights to any land plot @aoected
with the obligatory carrying out of its monetaryuation.

Conclusions. The foregoing leads to the conclusion that thalleghlamen tray agreements in the
sphere of land relations requires an integratedoga to the use of regulations and methods aateriaw
and public law character. In this case, legal stpioo the transfer of land or rights to them ooaatractual
basis should be carried out taking into accounfdlaethat in this case, the rules of civil law amnsistent
with the rules of land legislation as general gomecgal. As emphasized in Part 2 of Art. 131 of lthed
Code of Ukraine, the conclusion of agreements eratiyuisition of ownership of land on the basimofes,
rents, donations, inheritance and other civil-lagsreements is carried out in accordance with thd Ciede
of Ukraine, taking into account the requirementthefLand Code of Ukraine.

Contracts in the sphere of land relations have pnilyate law character and are recognized as civil
contracts, despite the fact that much of it is ioetshe direct regulation norms Civil Code of Uk [5,
p. 293] This is usually confirmed by reference t. A31 of the Criminal Code of Ukraine, which siligtes
that citizens and legal entities of Ukraine, aslaslterritorial communities and the state haveritet to
acquire land ownership on the basis of landminastsr gifts, inheritance and other civil legal agnents
regarding land plots.

There are other features of land transactions mpared to civil contracts. Yes, it should be bdme
mind that the specific nature of the legal natsteh as contractual and non-contractual liabititye to the
different nature of the duties present in the awitl land contract. In the first case, the obl@aarises from
the contract as a legitimate fact of the obligatlmased on the autonomous will of the partieshangecond -
in connection with the unlawful behavior of his fyawhich violated the absolute right of the subjefcland
and legal relations. It suggests that contract &sra of land transaction, you can walk the grountishe
obligation to recover the ground or damage to therenment. The only such ground is the fact of ngfuol
harm, that is, a tort. Thus, the analysis of therent legislation has made it possible to identifg most
common features that characterize contracts ifigteeof land relations.
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Camuyk-Kosoaszkna 3. IlpaBoBi ¢opMu mMBiIbLHOTO 006iry 3emMejbHMX AUIsIHOK. B crarti
PO3TISAAOTHCS MPOOJIEMH, 10 BHHUKAIOTH B TPOLECI YKIIAJCHHS Ta BUKOHAHHS 3€MENIBHUX LUBILIBLHO-
MPaBOBHUX MPABOYHHIB, TEPEAYCiM, THX IMBUILHO-IPABOBUX (HOPM, IO OMOCEPEIKOBYIOTh 3E€MEIbHO-
MaiiHOB1 BIIHOCHMHHM B cdepi PHHKOBOIO OOIry 3eMEJIbHHMX MOUISHOK Ta IpaB Ha HUX. B CyCHiIbCTBI
BUCJIOBITIOETHCS Oarato MepPeCcTOpor 1010 3armpoBaKECHHS KYIIBII-IIPOJaxXy 3eMenb
CLTBCHKOTOCTIONAPCHKOTO PU3HAYCHHS, [0 MAIOTh PsI OCOOIMBOCTEH, SIKi 3yMOBJICHI HE JIUIIIE CTATyCOM Ta
cnenudikoro 00 €kTa, ajic i 0COOIMBOCTAMU iX MPABOBOI'O PEryJOBaHHSA. 3aKOHOAABELb HAJa€ MPIOPUTET
HOpMaM ITUBUILHOTO 3aKOHONABCTBA, SKi MPHU IIHOMY IOBHHHI 3aCTOCOBYBATHCH CyOCHIIapHO 10 HOPM
3€MEIBLHOTO Ta MPUPOI00XOPOHHOTO 3aKOHOAaBCTBA. [IpoBeeHMit y CTAaTTi aHai3 MOBHOTH Ta JIOCTATHOCTI
MPaBOBOTO PETYJIIOBAaHHS BH3HAYEHUX YWHHUM 3aKOHOJABCTBOM NpaBoBHX (OpM pearmizalii mpas
3¢MJICBJIACHHUKIB Ta 3EMJICKOPHCTYBAdiB, BCTAHOBJIICHHS iX HEMONIKIB Ta HEMPABOMIPHMX OOMEKEHb NpH
YKJIaJICHHI 3eMENBbHUX [UBUTLHO-TIPABOBUX YTOJl JO3BOJIMB BCTAHOBHUTH IILISXU TIOJOJAHHS BiJIIMOBIIHUX
CTEPEOTHIIIB, EPECTOPOT Ta IITYYHHX 3a00pOH B chepi pUHKOBOro 00Iry 3eMeNbHUX OUISHOK Ta MpaB Ha
Hux. JloroBopu y cdepi 3eMeNbHUX BIJIHOCHH MAlOTh JIMIIE NMPHBATHO-NPABOBUI XapakTep i BU3HAIOTHCS
[MBIIFHO-TIPABOBUMH JOTOBOPAaMH, HE3BAKAIOYH HA Te, IO OibIlla YacTHHA 3 HUX BUXOJUTH 32 MEXI HOPM
npsiMoro peryimoBaHHs [luBinbHOTO KoOnmekcy Ykpainu. lle 3a3Buuaii miATBEpIKYETHCS TOCWIAHHSAM Ha
cT. 131 3eMenbpHOrO KOACKCY YKpaiHH, SKHi mepembavae, 110 TPOMASHHM Ta IOPHIMYHI OCOOH, a TaKOX
TepUTOpiallbHI TPOMAaW Ta Jep’kaBa MalOTh MPaBO HAOyBAaTH IMPaBO BIACHOCTI Ha 3E€MJII0 Ha ITiJICTaBi
IUBITHLHO-TIPABOBUX JOTOBOPIB MO0 3€MEIIbHUX JUTSTHOK.

KarouoBi caoBa: puHOK 3emji, mIpaBoBi (OpPMH PHHKOBOIO 00Iry 3eMili, ITOBHOBaXKCHHS
3eMJICKOPHUCTYBava Ta 3eMJIEBJIACHUKA, OPEH/Ia, CYC1ICBKUI 3eMeIbHUH CepBITYT, cynepdiuiil, emdiTeB3uc.

Camuyk-Kosoas:xknass 3. IlpaBoBble (opMBbI TpasKIaHCKO-NPABOBOI0 000p0oTa 3eMeJIbHBIX
y4acTKoOB. B crathe paccMaTpuBarOTCsS MPOOJIEMbI, BO3HUKAIOIINE B MPOIECCE 3aKIIOUYCHUS U UCIIOTHEHUS
3eMEIBHBIX TPAXKIAHCKO-TIPABOBEIX CHAEIOK, MPEXJE BCETO, TE€X TPaXKIAHCKO-TIPABOBBIX (JOPM, KOTOPHIC
OTIOCPENYIOT 3eMEeNbHO-UMYIIIECTBEHHBIE OTHOIICHUS B chepe phIHOYHOTO 000pOTa 3eMENBHBIX YYaCTKOB U
mpaB Ha HUX. B oO0IIecTBe BBICKA3BIBAETCSI MHOTO OMACEHWH OTHOCHTENBHO BHEAPEHHUS KYIUTHU-TIPOJAXKH
3eMeIb CEIIbCKOXO3SMCTBEHHOTO HA3HAUYCHUsI, KOTOPhIE HMEIOT DS OCOOCHHOCTEH, OOYCIOBIICHBIX HE
TONBKO CTaTycoM W chenu(ukoil o00bEeKTa, HO W OCOOCHHOCTSIMH WX TMPAaBOBOTO PETYIMPOBAHMUS.
3akoHOAATENh TMPENOCTABISIET MPHOPUTET HOPMAaM TPaKIAHCKOTO 3aKOHOAATEIhCTBA, MPH 3TOM HOPMBI
3€MEIBLHOTO U MPUPOIO0XPAHHOTO 3aKOHOAATEILCTBA JIOJDKHBI TPUMEHATHCS CyOcuanapHo. [IpoBeieHHBII B
CTaTh€ aHajgM3 MOJHOTHI ¥ JIOCTATOYHOCTU IPABOBOTO PETYJIUPOBAHUS OMPEACICHHBIX ICHCTBYIOIINM
3aKOHOJIATEIbCTBOM TPABOBBIX (OPM pealM3allii TpaB 3eMIICBIAJCIBIICB M  3eMIICTIOIb30BaTEICH,
YCTaHOBJICHHE WX HEOCTATKOB W HEIIPABOMEPHBIX OTPAaHUYCHUH MIPH 3aKITIOUEHNUH 3€MENbHBIX TPaKIAHCKO-
MPABOBEIX CICIIOK TIO3BOJMII YCTAHOBUTH IMyTH MPEOJOJICHUS COOTBETCTBYIOIIMX CTEPEOTHUIIOB, OMIACCHUHN H
HCKYCCTBEHHBIX 3alPETOB B cepe PhIHOYHOTO 000POTa 3eMENIbHBIX yYacTKOB M TpaB Ha HUX. JJOrOBOpHI B
cdepe 3eMENbHBIX OTHOIICHHH HMEIOT TOJBKO YaCTHO-IIPABOBOW XapakTep M TPHU3HAIOTCS TPa)IaHCKO-
MPaBOBBIMH JIOTOBOPAaMHU, HECMOTPS Ha TO, YTO OOJIbIIIAsl YaCTh U3 HHUX BBIXOAMT 32 TPEACIb HOPM MPSIMOTO
perynupoBanus ['pakmaHCKOTO Koiekca YKpawHBI. DOTO OOBIYHO MOATBEPXKAACTCS CChUIKOM Ha cT. 131
3eMenpHOr0 KoZeKca Y KpauHbl, KOTOPBIA MpeyCMaTPUBAET, YTO TpAKIaHE M IOPUANYECKUE JIHIIA, a TAKKE
TEPPUTOPHUATEHEIC OOIIMHEI U TOCYAapCTBO MMEIOT MPABO MPUOOPETaTh MPaBO COOCTBEHHOCTH Ha 3EMITIO Ha
OCHOBaHUY I'PAXKIAHCKO-TIPABOBBIX JIOTOBOPOB B OTHOIICHUH 3€MEIbHBIX Y4aCTKOB.

KiioueBble cjioBa: PHIHOK 3€MIIM, TPABOBbIC (POPMBI PHIHOYHOTO 00OPOTa 3EMITH, MOTHOMOYHS
3eMJICTIONB30BATENISI ¥ 3EMIICBIAJICIbIA, apPCHIA, COCCACKHN 3EeMENbHBIH CEPBHUTYT, CYNephHUIHi,
3M(UTEB3HUC.
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Kpuminanvne ma KkpuminanobHo-6UKoHague

npaeo, KPUMIHONO02iA, KPUMIHAbHUIL RPpoyec
I KpuMIHaicmuKka

VIIK 343.232

I'. Auopycax

CycnisibHa HeOe3meKka Ta JAesiKi NpaBoBi NMo3uuii kKBaJaiikauii 3reajaTyBaHHA

Crarts mpucBsueHa npobiemMi kBasigikaiii 3rBanTyBaHHs K OAHOTO 3 HAWOUIBII TSKKUX MOCSTaHb
MPOTH OCOOUCTOCTI y BChOMY CBITi, OCKUTbKM B 0araThOX BWITaJKaX BOHU CIPUYHUHSIOTH HACTHYITHE
BOMBCTBO KEPTBU. 3POCTAHHS YHCIA TSKKHX HACHIIBHUIBKUX 3JI0YMHIB, O0€3KapHICTh 0ararboxX 3J0YHHIB,
mo0OO0IOBaHHS IMOMCTH 3 OOKY 3JIOUMHIIIB — BCE 1€ CBIYUTH PO T€, IO PeaIbHA KUTBKICTh TSHKKUX CTATEBUX
3JI0YMHIB, SIKUM € 3IBAITYBaHHs, Y ABa-TPH pasu nepesuinye odinirHi gani. CycminbHa HeOe3neKa CTaTeBUX
3JI0YMHIB BU3HAYAETHCS TIEPII 3a BCE MMOCSATaHHAM Ha CTaTeBY CBOOOIY ab0 cTaTeBY HEJIOTOPKAHICTh 0CO0OH, a
TaKOXX 3aMOIISHHAM IIKOAM 3J0POB'I0, YECTi Ta TITHOCTI 0cOOM, HOpMATLHOMY (Hi3UIHOMY TICHXIIHOMY i
COLIIaJIbHOMY PO3BUTKY AiTeH 1 mimiTKiB. HeOe3meuHicTh 3rBanTyBaHHS BU3HAYAETHCS THUM, III0O BOHO MOXE
TATTH 332 COO0I0 TSDKKI HACHIIKH, IMTKIJIMBO BIUIMBAE HA TICHXIKY 1 3/IOPOB’S MOTEPITIOl 0COOM, HEPIAKO
MPU3BOJIUTL JIO PO3iIpBaHHA ULIIOOY, CHpUSE TONIMPEHHIO PO3MYCTH, 3HIDKYE KyJIbTYPHHH piBCHb
cycminbcTBa. Cepiio3Hy NpoOJIeMy CTaHOBIIATH COMATHYHI Ta, OCOOJIMBO, IMCUXIYHI HACTIAKU CEKCYyallbHUX
3no4nHiB. Haifyactimmmu i HalicepHO3HIIIMMHI HACTIIKaMH 3IBAITYBaHHA € MICUXiYHI TPaBMU. 3rBajTyBaHHS
YacTO CYNPOBOJKYETHCSI BOMBCTBOM JKEPTBU HACWIILHUKOM B MOMEHT 3IBAITYBaHHS, B IpoIieci O0poThOH 3
MOTEPIIO Ta MOJOJIaHHS ii omopy, a00 Oe3rmocepeHbO IMicis 3rBaNTYBaHHS, 00 YHUKHYTH BHKPHUTTS,
MMOMCTUTHUCS 3a OIip, 32 MOTUBaMHU camu3My. [IpoaHami3oBaHO Ta OBEICHO IOMYCTHMICTH 3aIlOMisTHHS
TSDKKOI IIIKOAWM TBAITIBHUKY, SKHH 3IIHCHIOE TIOCATAaHHS HA CTAaTeBY CBOOOMY JKIHKH, OCKUIBKH IIPH
3rBaJITYBaHHI CKIIAJHO, AKIIO HE HEMOXIIHUBO, TepeabaunuTH MOTEHIIHHY INKOAY UIS MOTepIiioi (BTpary
JUTHHY, OC3ILTII/1s, BEHEPUUHE 3aXBOPIOBAHHS, TICUXIUHUA PO3TIA[T).

Karouogi ciioBa: 3reaiaTyBaHHs, BOUBCTBO XKEPTBHU, CYCITIbHA HEOE3MEeKa, CTaTeBa CBO0OOIa, CTaTeBa
HEJO0TOPKaHICTh, HEOOXigHA 000POHA.

I[MocTanoBKka HayKoOBOi MPo0JieMu Ta 1i 3HaYeHHA. OTHIEI0 CKIIAJ0BOIO CYCIIIBHOI HEOE3MeUHOCTI
CTaTEeBHX 3JI0YMHIB € X BUCOKA JIATCHTHICTh. 3IBAJITYBAHHS € OJHUM 13 HaWOLIbII APEBHIX BUIIB MOCATAHb
Ha HEJOTOPKAHHICTD 1 BUIBHE MPABO JIFOAWHH PO3MOPsKATHC co00r0. CydacHi TCHACHIIII Ta YMOBH XKHUTTS y
XXI cTOdITTI iICTOTHO 3MIHIOIOTH HAIPSAM LUX JOCTiIXKeHb. He yci ®IHKHM 3a3Hal0Th CTaTEBOIO HACHUILIS, aje
yCi XKIHKH KHBYTHb Yy CTpaxy Mepell 3TBalTyBaHHSIM, OCKITBKH OOSATHCS CTpaImTHMX HachiakiB. Tema, mio
CTOCYETBCSl TIOCSATaHb HAa CTATEBY CBOOOJY Ta CTAaTeBY HEJOTPKAHICTh, HE OOTOBOPIOETHCS JICPKABOIO Ta
CYCHIUJILCTBOM Ha HaJe)KHOMY NPO(]iTaKTHYHOMY Ta CTATUCTHYHOMY piBHI. BUHATKH OyBaloTh JHIIe TO.I,
KOJIM TIOCSITaHHSI 3aKIHYYEThCSl BAHUKHEHHSIM YMUCITY y TBaJITIBHUKA BOUTH MOTEPIILITY.

AHaJi3 OCTaHHIX mocigkeHb i myouikamiii. Y Hamomy IOCHiIKeHHI OyJIo IpOaHali30BaHO
HAYKOBI Ipalli TaKWX BITYM3HSHHUX Ta 3aKOPJOHHHX BUYEeHHUX, Ak M. I. baxxanos, C. B. bopoais, JI. B. I'ycap,
O. O. KBama, O. M. Koctenko, B. b. Maninin, B. B. Mepkyp'es, M. 1. Menbauk, B. O. HaBpoubkuii.

Merto1o cTaTTi € 00rpyHTYBaHHS CYCIiJIbHOI HEOC3MEKN CTaTEBUX 3JI0UMHIB, a cCaMe 3rBajITyBaHHS,
IO CYIPOBOJIXKYETHCS BOUBCTBOM TIOTEPIIIIION.

Buxkyaxg OCHOBHOroO Martepiady AOCHIIKeHHS Ta OOIPYHTYBAHHS OTPHMAHMX pe3yJbTaTiB

© Auopycax I'., 2019
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aociimkenHsi. Jlecrabimizamis oOCTaHOBKH B KpaiHi, 3pOCTaHHS YHCIIA TSDKKUX HACWIBHHUIIBKUAX 3JIOYHHIB,
Oe3KapHICTh 0araThbOX 3JI0OYMHIB, M0 CBIAYATH TPO HECS(HEKTUBHICTh 3BEPHEHHb MOTEPHUIHX 0
MPaBOOXOPOHHUX OpraHiB, MOOOIOBAHHS MOMCTU 3 OOKY 3JI0YMHIIB — BCE 1I€ CBIAYMTH HPO Te, IO peajbHa
KUTBKICTh TSDKKHX CTaTEBHUX 3JIOYMHIB, SIKUM € 3TBANTYBAaHHS, y ABAa-TPH pa3H NepeBHUILye oQiliiiHi AaHi.
bararo moTepminux OOATHCS CKOMIIPOMETYBAaTH CBO€ IM'Sl Ta YHHKAlOTh po3roiocy. Bce 1e pobuthb
CTATUCTUYHI TIOKA3HUKU BigHocHMMH [1, ¢. 138]. Bueni HarojomryroTh Ha BHCOKOMY piBHi JIATEHTHOCTI
CTaTeBHX 3JIOYMHIB, HABITh 3TBANTYBaHHS, OCKUIBKM TOTEPIJI JaJIeKO HE 3aBXKIU TOBIIOMIISIOTH IPO
BUYMHECHHUI CTOCOBHO HHX 3JI0YMH, a00 )X Taki 3JI0YMHH HE PEECTPYIOThCS MPABOOXOPOHHUMH OpraHamu [2].
3a gaHMMHU TOCIITHHUKIB, TIIbKKA 5-10 %0skepTB 3rBajTyBaHHS MMOJAIOTh 3asBU B MIJILIiI0, MPUYOMY Oararo 3
IIUX 3asB He npuiimMaroThes [3, ¢. 105].1e He BUKIHKAE MOMUBY, OCKUTBKH TaKi 3JIOUHMHU 3aBXKIM MOB’ A3aHi 3
JIy’Ke IHTUMHUMH CTOCYHKAMU 1 TICPEKUBAHHIMHU. A SKIIO )KEPTBOKO CTATEBOTO 3JIOUMHY € JUTHHA, TO BOHA,
SIK TIPABHWJIO, HE 3HAE, IO POOUTH B TAKWX BHITAJIKaX, 1 HE B 3M03i PO3IMOBICTH PiTHAM PO BUNHECHUU TIPOTH
Hei 310unH. Kpim Toro, 6arato 3 Takux 3J04MHIB CYIIPOBOIKYIOTECS BOMBCTBaMU [4, c. 46-47].

CycminbHa HeOe3neKa po3MISIyBaHUX 3J0YMHIB BU3HAYAETHCS TAaKUMHU acmnekTamu. [IpakTwdHO B
YChOMY CBITiI 3IBajJITyBaHHS BBAKAETHCSA ONHHUM 13 HAHOUIBIN TSHKKHAX 3J0YHMHIB IPOTH OCOOMCTOCTI [5,
c. 170]. Meski BueHi 10 TaKMX HAHOIIBII TSHKKHMX 3JI0YMHIB IPOTH OCOOMCTOCTI BiIHOCSATH 3arajoM 3J0YHHI
MPOTH CTaTeBOi CBOOOAM Ta cTaTeBoi HemoTopkaHocTi [6, ¢. 112]. Lle € BaromMuM aprymMeHTOM Ha KOPHCTh
PO3IMUPEHHSI MEK HEOOX1THOT 000POHH y BHITAIKy CTATEBUX 3JI0YHHIB.

3rBajITYBaHHS HAJICKHUTH 0 HAHOUIBII HEOE3MEYHHX 3IIOYMHIB MPOTH CTATEBOI CBOOOIM Ta CTaTEBOI
HEJ0TOPKAaHOCTI ocoOu. HebesnmeuyHicTh HWOTO BHU3HAYAETHCS THM, IO BOHO MOXE TATTH 3a COOOK0 TSKKI
HACJIiKH, IIKiAJUBO BIUIMBAE HA MICHXIKY 1 3I0pOB’ sl TOTEPHisIol 0COOH, HEPIAKO MPU3BOAUTH 10 PO3ipBaHHS
nuIro0y, CIpHse TMOIMUPEHHIO PO3IYCTH, 3HIDKYE KyJNbTYpHHH piBeHb cycmiabctBa [7, C. 1]. Cepitosmy
npobJeMy CTaHOBIIATH COMAaTH4HI Ta, OCOOIUBO, IICUXiUHI HACTIAKH CeKCyaJbHUX 37104nHiB. Haituactimmmu
1 HaliCepHO3HINIUMHM HACHiKaMKM 3TBAJTYBAHHSA € TICHUXIYHI TPaBMHU. PO3BUTOK HEBPO3y (HEBPO3Y
HaB' SI3IIMBOTO CTPaxy, iCTEPHYHOTO HEBPO3Y) i ICHXOTEHHOI JIempecii — GBI K y TPETHHH IOTEPIILINX;
CeKcyajbHa TiNecTe3is ToIo. BUeHi HarojomyroTh, IO CEKCyalbHI 3J0YMHU HAWJaCTIIIe BYHHSIOTHCS
AHOMaJhHUMH OCOOMCTOCTSMM 1 JIIOJbMH 3 SBHUMH aKIICHTYallisMH XapakTepy, piAme — ocodamu 3
OpPTaHIYHUMH ypPaKEHHSIMH TOJIOBHOTO MO3KY TpPaBMaTHYHOTO TI€HE3Yy, ONIro(peHic€lo i ajKoroiizMOM.
BunHeHHsI cekcyanbHHUX 3IIOYHHIB CIIPUYHHSAETHCS CYKYIHICTIO HETaTUBHHUX COIIAIbHUX, MCUXOJOTIYHUX,
COLIIEHO-TICUXOJIOTIYHHX 1 010JI0T1YHMX YMHHUKIB, MPUYOMY NEpeBaKaHHs THX YU IHIIMX i3 HUX BU3HAYAE
BUJI 1 0COOJIMBOCTI CEKCYalIbHOTO 3704nHy [8, C. 4, 20-21].

[HoIi HayKOBI 3ayBaXKylOTh Take: «/lo HHMX Tip MU HE HABYMJIWMCS BHIIPABISTH CEKCYabHHX
35moumHIIB. [le moB’s3aHO 3 THM, IO CTaTEBI 3JIOYMHH e MaJIO MOCHTIPKCHI 3 MIUPOKUM 3aCTOCYBAaHHSIM
CYYaCHHUX JIOCSATHEHb COLIOJIOTI, MCUXiaTpii i B mepIIy 4epry, CeKCOJIOrii, ceKcomaToorii i ncuxonorii» [9,
C. 138].11e € BakIMBOIO CKIIAJOBOIO CYCIIIBHOI HEOE3IIEYHOCTI JaHOoi KaTeropil 3J0YMHIB, i CBIIYMTH Ha
KOPHUCTh TIpaBa 0OCOOM Ha HAHOUIBII >XOPCTKI 3acO0M 3aXWUCTy CBO€I CTaTeBoi CBOOOAM HYH CTAaTEBOL
HEJ0TOPKAHOCTI, HE3aJICKHO BiJl HACHIKIB /i 37M04yuHI. OTKe, CycriibHa HeOe3leKka CTaTeBUX 3JI0UHHIB
BU3HAYAETHCS HAcaMIIepe] MOCATaHHSIM Ha CTaTeBY CBOOOAY UM CTaTeBY HEJOTOPKAHICTh OCOOM, a TaKOX
3aMOISTHHSM TITKOAW 3J0POB IO, YeCTi 1 TiTHOCTI 0OCOOW, HOPMAaIbHOMY (i3MYHOMY, IMCHXIYHOMY Ta
COLiaIbHOMY PO3BUTKY JIiTEH 1 MiJTiTKiB.

3rBaJITYBaHHS 4acTO CYIPOBOKYETHCS BOMBCTBOM JKEPTBU TI'BAJITIBHUKOM. BOWBCTBO BUMHSETHCS
ab0 B MOMEHT 3TBaJTyBaHHS, y Mporeci OOpOoTEOM 3 TOTEPIIO 1 TOMONAaHHS ii CHpPOTHBY, abo
0e3IoCepeIHbO TIiCH 3TBANTYBAHHS, MO0 YHUKHYTH BHUKPHUTTS, IIOMCTHUTHCS 3a OIMIp, 3 MOTHBIB CaIU3My
tomo [10, c. 44]. Ily)e 4acTo 3ycTpiuaroThCsi BOMBCTBA 3 METOIO NPUXOBYBAHHS 3IBAJITYBaHHS, OCOOIUBO
SIKIIIO IMOBIPHICTh BUKPHUTTA Oj1u3bka 10 100 %.30kpema, 1€ aKTyaabHO MPH 3rBaJITYBaHHI HEIOBHOITHBOT
3Haiiomol um pomuuku [11, ¢. 227]. 3Bakaroum Ha Iie, CIIiJl TOTOAWTHUCH, IO KiHKA, KA 3a3Hala HaIamry
TBaJITIBHHKA, BIPAaBi 3aXUIIATHCS OyIb-SIKUMH 3ac00aMU 1 CIIPUYUHUTH TSHKKY IIKOY 0CO00i, sSIKa Mmocsrae Ha
il craTeBy cBOOOAY, YecTb i rigHicTh. Taka HeoOXiHa 00OpOHA CHpSMOBaHA HA BiABEPHEHHS 3JI0YHMHHOTO
mocsranus [12, c¢. 247; 13,c. 33]. 3amomisaas cMepTi 0cobi, AKa HAMAara€rbes 3IBAJITYBATH IKIHKY,
paBoOMipHe.

3a HeoOXiTHOT 000POHM MIKOJIA, KA 3aIOIIFOETHCS HANIAJHUKY, MOKE OyTH OibIle Ti€l MIKOAH, SKa
TIOTEHITIHHO MOTJIa OYyTH 3amojisHa y Tporeci 3MiMCHeHHs mocsraddsa. CKJIaaHOII MOPIBHSAHHS ITUX TBOX
BHIB IIKOJAH, K 1 IPH KpakHiii HEOOXiMHOCTI, MONATal0Th ¥ TOMY, IO € IIKOZAa 3amomisHa (peaiabHa), i €
BigBepHeHa (moTeHIiiiHa). [IpudomMy 4iTKO BHU3HAYUTH MOTCHIIWHY IIKOMY HEMOXKIHBO, K HEMOXKIHBO
BU3HAYUTH IMOBIPHHH PO3BUTOK MOCATAaHHS, 30KpeMa Horo mepepoctanHs B Oinbin HeOezneuHe. HaBenemo
takuii npukian. BepxoBuuit Cyn Yipainu y 2009 polii po3riisHyB KpUMIHAJIbHY CIpaBy 3a KacalliiHOO
ckaproto 3acymkeHoro K. Ha BUpok anensiniiiHoro cyny 3akaprnatchkoi oomacTti Big 15uepsus 2009poky. 22
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mucronaga 1992 poky npubnusno o 19 roguni B. Ta K. y cTani ankoronsHoro cm’ sHiHHA Ha aBTOJOPO3i 3
c. OHoK y HampsaMKy M. BunorpamiB 3akapmaTchkoi oOiacTi Ha BifcTaHi 1 KM Bim pecropaHy «J[yOxm»
3yCTpinu motepriny 3., sika pyxajlacs Ha BEJIOCHIIC[i, Ta JOMOBWINCS MiX co0oro ii 3rBantyBatu. Jlitoum
y3rojpkeHo, K. cTsarHyB ii 3 Benmocuriena Ta MOTATHYB y kaHaBy. Ockinbku 3. unHMIA ormip, B. Ta K. Hanecnu
i1 yrcneHH] ynapu pykaMu i HoraMu T10 TOJIOBi, TyJIyOy Ta HIDKHIX KiHITIBKaX, a TOTIM KOYKHHH 3IBaITyBaB il
Ta 3a/I0BOJIBHUB CTATEBY MPHUCTPACTh HEMPUPOIHUM CHOCOOOM. 3 METOI TPUXOBYBAHHS 3JI0YMHY Ta
YHUKHEHHs BiamoBinaneHOCTI B. Ta K. momoBmmmce BOuTH 3. Jlitoun y3romxkeHo, B. craB crocrepiratu 3a
HaBKOJIMIITHLOK O0CTaHOBKOIO, a K. IOYaB HAHOCUTH MOTEPIiNii yaapu MO Pi3HUX YACTHHAX Tijia, B TOMY
YHUCITi KAMEHEM I10 TOJIOBI Ta pyKax, i 37aBUB MU0 3. KOJIIHOM, BiJl 9OTO BiIpa3y K Ha MiCIIi HacTaja CMEPTh.
[To306aBuBIIM TOTEpITiTY XUTTA, K. IepeTArHyB TiI0 Yepe3 KaHaBy B IMOJI€, 3HAB 3 il PyKU TOJAMHHUK MapKH
«Pakera», 3a0paB CyMKy 3 MPOJYKTaMH Ta Ha HAJIGKHOMY MoTepmitii Benocuneni B. Ta K. Brexnu 3 micus
nonii. Boxu 3aBosoaian MaliHoM mmotepiiyioi 3. Ha 3aranbHy cymy 189rpuBenp 37 Komiiiok.

Crig 3BepHYTH yBary Ha Taki BaXXJIMBI JJIs KBamiikalilii BUMHEHOTO acIeKTH: BOMBCTBO CKOEHE 3
METOI TPUXOBAHHS IHIIOTO 3J0YHMHY, a caMme MOTepHiioi Bix 3rBantyBaHHs. JKiHka (0coOIMBO
HETOBHOJIITHSA) Ma€ TIPaBO 3aCTOCOBYBATH OyIb-fKi METOAHM Ta 3aco0M, 3aXHUINAIOYKMCh BiI TPyIH
TBaJITIBHUKIB. He MO)XHa BH3HATH TPABWIHHOIO TMPAKTHKY CyMy, KOJW 3aIlOMisSHHS HAaJHUKOBI CMEpTi
KBaJIi(iKy€eThCsI IK BOMBCTBO MPH MEPEBUIICHH] MeX He0OXinHO1 000poHHU Oe3 YiTKOi BKa3iBKH Ha T€, B YOMY
MoJISATaNI0 NepeBuIlieHHs. OTKe, MOCATaHHS Ha CTaTeBYy CBOOOJMY UM CTAaTeBY HEAOTOPKAHICTh XKIHKU 4acTO
3aKIHYYEThCS BAHUKHEHHSIM YMHUCITY y TBITIBHUKA IPUXOBATH CKOEHE 3IBANITYBAHHS, HAWKPAIUM CIIOCOOOM
YOro BUSIBISIETHCSA YMHUCHE BOMBCTBO MOTEPIILIOi. Y mparix 0araTb0X BYCHUX BU3HAETHCS: BAKKO BUMaraTH
BiJl XKIHKH, sSIKa 3aXWINAETHCS BiJ 3rBANITYBaHHS, MO0 BOHA HE BOWBAJa TBANTIBHHKA, a JIUIIC OOMEKUIACS
3aITOIITHHAM HOMY TiTECHHMX YIIKOKEHD [14].

Jlo mepeBar iHO3eMHHX KOJEKCIB BYCHI BiTHOCITH, 30KpeMa, UIiTKy BKa3iBKy Ha MOXKIIUBICTH
BUYMHEHHsI BOMBCTBA 0COOH, SIKa TIOCSTAE HA 3TBAITYBAaHHA, pO30iHUI HaMa, 3aXOIUICHHS 3apyYHUKa Ta 1HIII
smounan (Kpuminaneauit komeke KHP) [15, ¢. 121]. TToxibHi mpomo3uilii BUCYBalOThCA Y KpaiHax, Je He
iCHy€e OAI0OHMX MoJI0KeHb: «BHectr 1m0 cratTi 36 KprMiHaiasHOTO KoJekcy AsepoaiimkaHchkol PecyOmiku
i crarti 37 KpuminansHoro kopekcy Pociiicekoi @eneparii HOpMy Mpo MpaBOMipHICTh 3amOMiSIHHS IIKOIU
0c001, sIKa TocATae, aX 0 MO30aBICHHS XUTTS Y BUIAJKaX MOCSITaHHS HA KUTTS a00 B LIJSAX 3aIOMisTHHS
TSDKKOI TIIKOIM 370pPOB’ 10 0C00H, sika 000POHSAETHCSA, 3TBAITYBAHHSA a00 HACWIBHHIIPKUAX Hifl CEKCYaIbHOTO
XapakTepy, po30iiHOrO Hamajy, TEPOPUCTUIHOTO KTy, 3aXOIUICHHS 3apYYHHKA, BUKPAJCHHS TIOAUHU»[16,
c. 98].

BucnoBku. CycninpHa HeOe3leKka CTaTEBUX 3JI0YMHIB BH3HAYAETHCS HacaMIlepe]] IMOCATaHHSAM Ha
CTaTeBy CBOOOJY UM CTaTEBY HEIOTOPKAHICTH OCOOM, a TaKOX 3alOMisTHHSAM IIKOIW 370pOB’I0, YeCTi i
rizHocTi 0cobu, HOpMaJdbHOMY (i3MYHOMY, NCHXIYHOMY Ta COLIadbHOMY PO3BUTKY IiTeH 1 MiIJIiTKiB.
3rBaNITYyBaHHS YacTO CYIPOBOUKYEThCSI BOMBCTBOM EPTBU TBAJITIBHUKOM B MOMEHT 3IBajTyBaHHS, y
nporieci 60poTEON 3 TOTEPIIO0 1 TTOAOIaHHS i CIIPOTHBY, a00 Oe3mocepeHBO MICHs 3IBAITYBaHHS, 00
YHUKHYTH BUKPUTTS, IIOMCTHTHUCS 32 OITip, 3 MOTHBIB caau3My ToIno. [IpoananizoBaHa Ta A0BecHA TO3HIIIS
PO JTOMYCTUMICTh 3amlO(iTHHS TSHKKOI IIKOJY TBANTIBHHUKY, KU BUMHSE TIOCATAHHS HA CTaTEBY CBOOOIY
JKIHKM, OCKITBKHM TIPHU 3IBaJTYBaHHI CKJIATHO, SKIO0 HE HEMOXKJIMBO, MepeadaduTH TMOTCHIHHY IITKOIY
(BTpara muTHHH, OE3IUTIIS, BEHEPUYIHE 3aXBOPIOBAHHS, ICUXIYHUHN PO3yIa).
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Anapycsik A. O0mecTBeHHasi ONMACHOCTh U HEKOTOPbie MPAaBOBbIe MO3MIMHU KBAJIUPUKANUH
m3HacujaoBanus. CTaThs MOCBAIICHA POOJIeMaM KBATM()UKAIIUMY U3HACUIOBAHUS KaK OJTHOTO M3 Hauboee
TSDKKUX TPECTYIUICHUM MPOTUB JHMYHOCTH BO BCEM MHUPE, TIOCKOJIBbKY BO MHOTHUX CIy4yasx OHH
COTIPOBOXKIAIOTCS YOMHCTBOM. PocT umcima TSKKMX HACHIBCTBEHHBIX IPECTYIUICHHM, O€3HaKa3aHHOCTH
MHOTHX MPECTYIUICHUH, OMAacCeHUs MECTU CO CTOPOHBI MPECTYMHUKOB - BCE 3TO CBUACTEIBCTBYET O TOM, YTO
peadbHOE KOJUYECTBO TSKKUX TOJOBBIX MPECTYIUICHUH, OCHOBHBIMH U3 KOTOPBIX  SIBISIOTCS
M3HACWIOBAHUSA, B JBA-TPU pasza MPEBHIMIacT opuItHaibHbie AaHHBIe. OOMEecTBEeHHAs] ONMacHOCTh IOJIOBBIX
MIPECTYIICHUH OMpEeAeIsIeTCs] TPEXIAE BCETO IOCATATENIbCTBOM Ha TIOJOBYIO CBOOOAY WM ITOJIOBYIO
HEMIPUKOCHOBECHHOCTh JTUYHOCTH, a TAK)Ke MPUUMHECHUEM Bpea 30POBbIO, YECTU U JOCTOMHCTBY JIMUYHOCTH,
HOPMAJTBbHOMY (DU3MUYECKOMY TICUXUYSCKOMY M COIIMAILHOMY Pa3BUTHU JIETEH W MOAPOCTKOB. OMacHOCTH
M3HACWIIOBAHUS OTPEISISICTCS TEM, YTO OHO MOJKET IOBJIEYh 3a COOOHM TSDKENbIC ITOCIEICTBHSI, BPEIHO
BIUSCT Ha TICHXUKY W 3[0POBhE MOTEPIICBIIETO, HEPEIKO MPHUBOAWT K pa3pelBy Opaka, CIOCOOCTBYET
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paclpoCTpaHCHHIO pa3Bpara, CHIKAeT YypoBeHb obOmiectBa. Cephe3HyH0 MPoOOJieMy TPEACTaBISIOT
COMaTHYeCKHe H OCOOCHHO TICHXMYECKHE IIOCIE/ICTBHUS CEKCyalbHBIX MpecTymuieHui. YacTeiMu U
CEPbE3HBIMU  TOCICACTBUSIMHU  W3HACWIOBAHHMS  IICHXUYECKHE TpaBMbl. VI3HacwioBaHHME  4YacTo
COTIPOBOXKIACTCSl YOUNCTBOM KEPTBHI HACHIHLHUKOM B MOMEHT W3HACHJIOBaHWSA, B Ipolecce OOpbObI ¢
MOTEPIIEBIICH W TPEOJIOJICHUSI €€ CONPOTUBIICHUS, WM HEMOCPEJCTBEHHO IOCIEC M3HACWIOBAHUS, YTOOBI
n30exkaTh pa3o0iadeHHs, OTOMCTUTH 32 CONpPOTHBICHHE, 10 MOTHBaM caau3ma. [IpoaHamu3upoBaHa U
JI0Ka3aHa JIOMYCTUMOCTh IPUYHUHECHHUS TSKKOTO Bpe/la HACHILHUKY, KOTOPBIA COBEPIIACT MOCATATENbCTBO Ha
MOJIOBYIO CBOOOTY KCHIIUHBI, TAK KaK MPU M3HACHIOBAHUU CIIOKHO, €CITU HE HEBO3MOXKHO, MMPEAYCMOTPETh
MOTEHIMANbHBI Bpex (moTepro pebeHka, Oeciuionwe, BeHEpHYECKOoe 3a00jeBaHHE, ICHXHUECKOE
paccTpoiCcTBO).

KaroueBble cJIOBAa: W3HACWIOBAaHUE, YOWNCTBO IKEPTBHI, OOIIECTBEHHAs OIACHOCTH, IOJOBAS
cB000/1a, TIOJIOBasT HEMPUKOCHOBEHHOCTh, HEOOX01MMasi 000poHa.

Andrusiak H. Public Danger and Some Legal Positionsr Rape Cases Qualification.The article
highlights the legal issues of qualifying the rajpses as the most severe crimes in the world dgaperson
since, in a number of cases, rape is followed byderu The increasing of number of serious violeimes,
the impunity of many crimes, and the fear of rexeng the part of criminals all indicate that théuat
number of serious sexual crimes, such as rapg&addd three times higher than the official statistiThe
social danger of sexual assaults lies primarilthimencroachment on sexual freedom or sexual guvility
of the person, bringing harm to the health, hoamd dignity of the person, physical, mental, andao
development of children and adolescents. The daoigespe is determined by the fact that it can lead
serious consequences, adversely affect the psyahaealth of the victim, often leads to divorcegmotes
prostitution, reduces the cultural level of sociftiie somatic and, especially, mental consequesfceexual
crimes are a serious problem. The most common amnadus consequences of rape are mental trauma. Rape
is often accompanied by the murder of the victimtlg rapist at the time of the rape, in the proadss
fighting to overcome the victim, or immediately eafthe rape to avoid reprimand, or as a revengéhtor
resistance, in some cases, for the reasons ofhsauiid the like. The study analyzes the issue oisxilpility
of causing harm to the rapist who perpetrated anoaechment on the sexual freedom of a woman, sinee,
case of rape, it is difficult, or even impossitite predict potential harm (loss of a child, inflyi venereal
disease, mental disorder).

Key words: rape, murder of a victim, public danger, sexuaeétftom, sexual inviolability, necessary
defense.
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O. Kpuxynoe

Oco06uBOCTI CYy0 €KTHOIO CKJAXy
KPUMIHAJIBLHOTO NMPOBA/’KEHHSI 11040 HEMOBHOJIITHIX

VY cTaTTi po3rIAHYTI MiPKHAPOJIHI Ta HAIlIOHAIBHI MPaBOBI HOPMH MO0 YYACHUKIB KPUMIHAIHHOTO
TIPOBA/KCHHS I0JI0 HETIOBHOITHIX. 3'ICOBAHO 3aKOHOMIABUl BUMOTH OO TOCAIOBUX OCi0, SIKi KEpYIOTh
KpUMIHAJIBHAM MPOBKEHHSAM, MpolecyanbHy (YHKIII0 3aKOHHHX NPEACTAaBHHUKIB 1 CHELiaIbHUX
JOTIOMDKHHAX YYaCHUKIB KPHUMIHAJIBHOTO TPOBAPKCHHS IMOAO AUTHHH. 3a pe3yiabTaTaMH TOCIHIIKCHHS
3aMpPOIIOHOBAHO MepeA0AYNTH BUMOTY CHEIiaIbHOI IMATOTOBKH JUTSI CJIITYOTO CYIIi, TPOKYpOpa, 3aXUCHUKA,
K1 311HCHIOIOTh KPUMIHAIBHO-TIPOLIECYaIbHY TisSUIbHICTh HIOAO0 HEMOBHOIITHHOTO. BHCIIOBIEHO MPOIO3HILit0
nepeabaunt B KITK Ykpainu HeoOXiAHICTh 3'sICyBaHHS AYMKH HEMIOBHOJITHHOTO B pa3i MifcTaB AJ 3aMiHU
HOT0 3aKOHHOTO MPEACTaBHUKA, IPU 3aTYUCHHI Imearora abo mcuxojora. B iHTepecax Kpamoro BUPIICHHS
KPUMIHAJIBHOTO TPOBAHKEHHS 100 HEMOBHONITHBOIO 3alpOlOHOBAHO BBECTH CKJIAJaHHsS IOCYAOBOI
JOTIOBiZIi TakoXX y KpUMiHaJIbHE TPOBAPKEHHS IMPO 3aCTOCYBAHHS NPHUMYCOBHUX3aXOIIB BHXOBHOT'O
xapakTepy. JlominpHO 3anpoBauT 000B’ I3KOBY YUacTh 3aKOHHOTO TIPEJICTABHHKA, MIEIarora 4u IMCHX0JIora,
a y pasi HEOOXiHOCTI — JIKaps y BCIX CIIIYUX PO3IIYKOBHX Ta CYIOBUX IIfX 3a y4acTi HEMOBHOJITHIX

© Kpuxynos O., 2019
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PO3IT . Kpuminanere ma KpumiHaibHO-6UKOHABYE NPABO, KPUMIHONOZIS, KDUMIHAILHULL NPOYEC | KPUMIHAIICIUKA

ITiT03PIOBaHMX, 0OBUHYBaUEHUX Yy IHTEpecaxX 3aXucTy iX npaB. Cyq MOBUHEH 3MIHCHATH BUKJIMK BiIITOBITHUX
MIPEACTAaBHUKIB YIIOBHOB)KCHOT'O OpraHy 3 IMHUTaHb Mpo0aillii, CIy»KO0Hu y crpaBax MiTeH, MiApO3IiTy OpraHiB
HarionansHoi modmittii, siki Opayiv y4acTh y TiATOTOBII JOCYJ0BOI JOMOBiII Ta 3a0€3MEYUTH X OMHUTYBaHHS
CTOPOHAMH Ta CaMHUM CYJOM. BHCIIOBICHO KpUTHYHY OMIHKY oo HopMm uwmHHOro KIIK, ski He
BHKJTIOYAIOTh IIPOBEACHHS CYAOBOTO IPOBAPKCHHS MO0 HETOBHOJITHIX 3a BIACYTHOCTI IX 3aKOHHHUX
MpeACTaBHUKIB. [[iATpUMaHO MPaKTUKY 3aTyIeHHS MEAIaTOPiB Y MPOBAHKEHHS 1100 HETTOBHOIITHIX OCi0.

KarouoBi cioBa: HENOBHONITHIN ITiJO3pIOBaHMiA, 0co0a, O SKOi MOXXe OyTH 3aCTOCOBaHO
MPUMYCOBI 3aX0JIF1 BUXOBHOTO XapaKTepy, IOBEHAIbHA IOCTHIIIS, 3aKOHHHI TIPEICTABHUK, 3aXUCHHK, TIEJIaror,
TICUXOJIOT, KpUMiHAJIBHE TIPOBaJKEHHSI.

IMocTanoBka HaykoBoi mnpodjemMu Ta ii 3HaveHHs. llpuBinelioBaHuil TPaBOBHH pEXUM
HEMOBHONITHBOTO, MIOJI0 SKOTO 3MIMCHIOEThCA KpHUMIHAIBHE TMPOBAKCHHSA, € 3araJlbHOBH3HAHUM
CTaHIIAPTOM BIiJIpPAaBICHHSI CYJOYMHCTBAa. BiH 3akpiruieHnid y 0a30BHX MIXHApOJHO-TIPABOBUX aKTaX.
3aKOHOMIPHO, IO HaIliOHAJIBLHE MTPABO MEPEBAKHO IMITIEMEHTYAII0 HOPMH 3raJIaHuX MI>KHAPOTHO-TIPAaBOBUX
aKTiB, SKi BB@XKAIOTh 3a HEOOXINHE ITOCWIIIOBATH TapaHTIi 3aXWCTy IpaB HEMOBHONITHIX, M0N0 SKHX
3MIUCHIOETRCS KpUMIHAIBHE TIIepecIiAyBaHHsI. Xoda B Halmi Jep)kaBi HE peai30BaHO KOHIICTIIIIIO
IOBEHAJIBHOI IOCTHUIII SIK KOMIUIEKCHOI OpraHizamiiHo-mpaBoBi (OpMH mpaBoCy[is HIOAO HEMOBHOJITHIX,
3po0JIeHO TIEBHI KPOKH A0 ii HaOmmkeHHS. 30Kpema, rmepeadadeHo Cremiani3aliiio Uil IeBHUX KaTeropii
IocaZioBUX 0OCi0, a TakoX O0OOB’S3KOBY yd4acTh OCi0, SKi 37aTHI 3aXWINAaTH IHTEPECH HETIOBHOJITHIX,
3a]ydeHHs CHEI[alliCTiB Ta CKCHEpTiB, sIKi JTO3BOJISAIOTH TOBHO Ta ()aXxOBO BCTAaHOBIIOBATU FOPUIUYHO
3Hauymli ()akTW MI0J0 JUTHHU Ta BYMHEHOTO HEKO MPABOMOPYIICHHS. Pa3oM i3 THM, YMHHE 3aKOHOJIaBCTBO
MICTHTh TIPOTAIMHH, KOJi31HHI MOMEHTH 1 BUMarae yIoCKOHAICHHS. 3apyOiKHIM JOCBI IMPOIOHYE imei, sKi
JIOBOJISIFOTh PO3BUBATH 3aXHCT MPaB TUTHHH, i BapTi MEPEOCMUCIICHHS y KOHTEKCTI BITYM3HSHOI MPaBOBI
CUCTEMHU.

AHami3 J0CJiIKeHb HAYKOBOI mpodgeMHu. BuBYeHHSIM OCOOIMBOCTEH  KPHUMIHAIHHOTO
MIPOBADKCHHS OO0 HEMOBHOJITHBOTO, y T.4. HOTO YYACHHKIB, 3aliMalCs Taki YKpaiHCBhKi Ta 3apyOiKHi
Haykogii, sk O.A. banuyk, B. I1. Boiiko, JI. M. I'ypieBa, C. B. [laBunenko, B. C. Kpagsenpka, JI.M. JIo6otiko,
T. B. Jlykamkina, P.Makcynos, E.b. MensuukoBa, H.Opaunceka, Jl.P.Cuthik, O. B. Cninuenko,
T. I. Cnympka, M. @msiimep, O. I'. [llwno, B. B. [llenoTkina Ta iHII HAYKOBIT.

MerTo10 cTaTTi BBAXKAEMO aHANI3 OCOOJMBOCTEH CKIaLy YYaCHHKIB KPUMIHATIHLHOTO MPOBAKEHHS 100
HEMOBHOJIITHIX. BiAMOBIIHO, 3aBJaHHAMM JOCTIHKEHHS €. 1)3'scyBaTH BUMOTH OO MOCAJ0BUX OCI0, sIKi
KEpYIOTh TPOBAIDKEHHSAM, X NPOIECyallbHi 000B’S3KM IMOAO HETOBHOJITHIX BH3HAYHTH OCOOIMBOCTI
Cy0' €KTHOTO CKIaay KPHUMIHAJIBHOTO TMPOBAKEHHS MO0 HEMOBHOMITHIX, 2)3iMCHATH aHami3
npoLecyadbHUX (YHKIINA 3aXMCHHUKIB Ta 3aKOHHHX MpPEACTABHUKIB TUTHUHHM, 3)IOCIIAUTH HOPMH ILOJO
3QIYICHHS] TOTIOMDKHHMX YYaCHUKIB JUIS TPOBEICHHS CHIAYMX PO3ITYKOBUX IIA IMOJ0 HEMOBHOJITHIX;
MpuU3HAvYeHHs ekcnepTu3;, 4)ominutu BmB BuMorn KIIK 1miomo cKiagaHHsS TOCYZOBOI IOMOBimi PO
HETMOBHOJITHROTO OOBHHYBAUCHOTO Ha YYaCHUKIB MPOBAKCHHS IMOJ0 HBOTO; 5)oO0rpyHTYyBaTH Ta
chopmyoBaTy 3MiHu Ta gonoBHeHHs y unHHHNA KITK Ykpainu.

Bukiaa ocHoBHOro marepiajy W OOIrpyHTYBaHHS OTPUMAHHUX Pe3yabTaTiB HOCJTiTKEHHS.
O6cTaBrHA HEMOBHOMITTSI 0COOH, MO0 AKOI 3A1HCHIOETHCSI KpUMiHAJIbHE TIEPECITilyBaHHs, ICTOTHO BILIMBAE
Ha Cy0 €KTHHH CKJaJ MpOBa/DKCHHsA. B Hammiii gepxaBi 0araTo CKa3aHO IMPO 3alpOBAKCHHS CHUCTEMH
IOBEHAJFHOI FOCTHIII 3a TPUKIAJAOM BHCOKOPO3BHMHEHHX JIEMOKPATUYHHMX JepkaB CBITY. BTim 1e
3QIAIIAETHCS TTOKHU IO TMEePCIeKTHBOI0. OHaK MesKe HaOMMKEeHHS 10 1€l Moaeli 3po0ieHo. BiamosingHo 10
4y, 2 crt. 484 KIIK kpuMiHaipbHE MPOBAIKCHHS MO0 HEMOBHOJITHBOI OCOOHM, B TOMY YHCIHI, SIKIIO
KpUMIiHQJIbHE TPOBAHKCHHS 3IHCHIOETHCS MO0 MEKITBKOX 0ci0, Xoua O oHA 3 SKHX € HEIOBHONITHHOIO,
3MIHCHIOETHCS CITITINM, KU CIICMIIbHO YITOBHOBKCHUH KEPIBHUKOM OPTaHy TOCYIOBOTO PO3CIIiTyBaHHS
Ha 3JiMCHEHHS JOCYIOBHX pO3CHiIyBaHb IIOJO0 HEMOBHOJITHIX. BBa)xaeMo TPaBUIBHOI TIEPEBIPKY
HasBHOCTH JTOKYMEHTIB, SIKi MiATBEPIXYIOTh CIIeLialbHE YNOBHOBAXXCHHS CIIJUYOTO Yy CYAOBIH MpaKTHILI.
Jlokasu, OTpUMaHi He YIIOBHOBAKEHUM Ha I1€ Cy0' €KTOM, € HeIOMyCTHMUMHU [1].

Bumora cremiamizariii Ha KpUMiHAJIBHHX TWPOBA/DKEHHSIX MO0 HEMOBHONITHIX JJS CY/AJIB
3akpimieHo y 4. 1 ct. 6 3akony «IIpo opranu i cinyx0u y cpaBax AiTed Ta clieliajibHi YCTaHOBH IS AITEH»
[9], v 4. 14 cr. 31 KIIK. V¥V pa3i SKmo Take KpUMiHaJIbHE IMPOBAKEHHS Ma€ 3IHCHIOBATUCS CYIOM
KOJIET1aIbHO, TOJIOBYIOUNM T 9ac CYJOBOTO PO3TIIALY MOXKE OyTH JIMINE CY/s, YIOBHOBaKCHHH 3TiTHO 13
3akoHoM VYkpainu «[Ipo cymoycTpiii i cTaryc CyaliB» Ha 3iHCHEHHS KPUMIHAILHOTO IPOBAKCHHS
CTOCOBHO HETIOBHOJITHIX. 3BEPHYBIINUCH JI0 BKAa3aHOTO 3aKOHY, MOXKHA 3’sACyBaTH, IO BIAMOBIAHI CYi
00MparoThCs 3 YHCa CYIAIB BIMMOBITHOTO Ccymay 300opamu cyamiB mporo cyay. Cymnero, YIIOBHOBaXEHUM
30IACHIOBATH KpUMiHaJbHE MPOBAKECHHS IIOJO0 HEMOBHONITHIX, MOXXKe OyTH OOpaHO CYAIIO 31 CTaXeM
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poOOTH Cyanero He MEHIIE JEeCATH POKiB, AOCBIIOM 3AiMCHEHHS KPUMIHAJIBHOTO MPOBAKEHHS B CYAI i
BUCOKHMH MOPaJbHO-AIIOBUMH Ta NPOQECIHHUMH SKOCTAMH. Y pasi BIACYTHOCTI B CyIi CYAIiB 3
HEOOXiTHMM CTakeM pPOOOTH, YIOBHOBOKEHWH 3HIHCHIOBATH KpUMIHAJIbHE MPOBAIKEHHS LIOA0
HETIOBHOJIITHIX, OOUPAETHCS 3 YUCIa CYAMIB, SKi MalOTh HAWOUIBIINIA cTak poOOTH Ha mocaxi cynai (cr. 18
3axony «IIpo cymoycrpiii i craryc cyamis» [20]. IlinrpumMyroun Takuii iaxix, BBakaemo, IO HOTO BapTO
JIE0 TIEPETISIHYTH 1 BUXOIWUTH HE i3 CTaXYy CYAMIBCHKOI POOOTH UM OINIHOYHOI KaTeropii «BHCOKHUX
SKOCTEW», aBTOPUTETY CYAIl y KOJNEKTWBi. 3 1€l TOYKH 30py, BBa)Ka€MO, 3aCIyroBy€ Ha aJanTaiilo
3apyOixkHUI n0oCBiA. HiMenbka HOKTpHHA IOBEHAIBHOI FOCTUIlI BUXOIUTH i3 TOTO, IO «CYAJS Ma€ 3HAUTH
IHIUBITyaIbHANA TIX1A J0 MiUTITKA, BUSBUBINN JOCTATHLO TEPIIiHHS, pO3yMIiHHS, MPOPECIHHOTO TaKTy, — B
iHIIOMY pa3i He Oylle TOCATHYTO TOJIOBHOI METH IOBEHAJIBHOTO CYJOYMHCTBA — MOYJIMBOCTI BHIIPABICHHS 1
MEPEBUXOBAHHS HETIOBHOJITHHOT0. BBaXkaeThCs, 10 Cyis Ma€ OyTH HE TUTBKU KBalli(hiKOBaHUM FOPUCTOM 3
0araTopiYHUM JOCBIIOM pOOOTH y cepi FOBEHAILHOTO CYAOYMHCTBA, a W JIOAMHOIO 3 JOCBIIOM BHXOBHOI
pobotn. Oco0JMBO IIHYIOTHCSA 3HaHHS y cdepl Meaaroriky, ICHUXOJIOril HEMOBHOMITHIX, ICHUXiaTpii,
cortiofiorii Ta kpuMinoorii [21]. Came i3 Takoi «IOMOBHEHOT» KOMIIETEHTHOCTI CJTiJl BUXOIUTH, BU3HAYAIOUH
FOBEHAJILHOTO CYIIIO.

CriemialbHIX BUMOT JI0 TIPOKYpOpa 9 CIITIOTO CYIIl, SKUH 3A1HCHIOE KpUMiHAIBHE TTPOBAKCHHS
IIOAO0 HEMOBHOJITHBOrO, YKpaiHChKe NpaBo He mependaydaco. He mepembaueHO Takux BUMOT 1 LIOAO
3aXMCHUKA HEMOBHONITHHOrO. BBakaeMo, IO MPaBWIBHUM KpPOKOM CTaHE 3alpoBaKEHHA TaKoi
crieriamizami 1 Moa0 MUX Cy0 €KTiB KPUMIHAJIBLHOTO TMPOIECY 3 ONIIAY Ha IX TpsAMi KOHTAKTH 13
HETIOBHOJITHIM, BIUIMB iX pillleHb Ta il Ha mpaBa Ta iHTepecu AUTHHU. JlopeyHo HaBeCTH KOMEHTap 110 1. 12
[lexiHCHKUX TpaBwil, y SKOMY HaroJIOEHO Ha HEOOXiTHOCTI CHeniadbHOl MiATOTOBKH BCiX MOCAJI0BHX 0OCi0
010 3a0€e3IeUeHHs MPABOIOPSIIKY, SIKi OepyTh y4acTh y 3MiMCHEHHI MPaBOCYAIS MO0 HEMOBHOMITHIX [2].
Y 1bOMy KOHTEKCTI BapTO 3rajaTH IPO TO3WUTHUBHUN 3apyOikHUI 1M0CBif. [lO3UTHBHMM elIeMEHTOM
CKAaHIWHABCHKOI CHCTEMU € HASBHICTb IOBEHAJBHOTO CYZJi, IOBEHAIBHOI'O MPOKYpOpa, IOBEHAJILHOTO
agBokara. ToMy CHeriangicTH, ski O0epyTh y4acTh y CYAOBHX IpoIlecaxX, MOBHHHI OyTH MiATOTOBIICHI 0
po6OTH 13 Ii€I0 KaTeropi€ero ocid, abu AKICHO HAaTaTH IMPaBOBY JOIIOMOTY Ta MiHIMI3yBaTH HETAaTUBHUHN BILUTHB
Ha TCHXIKY HEMOBHONITHBOTrO [22]. Takmii mocmigoBHMH MiaXin Mae OyTH 3ampoBaUKEHHW 1 y Hamii
MpaBoOBiil cucteMi.

BiacyTHicTh y HEMOBHOJITHBOTO JKHTTEBOTO IOCBIAy KOMIICHCYETHCS YYacTIO Ha HOTO CTOPOHI
3aKOHHOTO MPEICTaBHUKA, @ BIJICYTHICTh IOPUAMYHOTO JIOCBiAY — y4acTio agBokata [3, C. 249].BigmosinHo
nom. 149. 1cr. 52,4. 3ct. 499KIIK Ykpainu nependaueHo 000B’ I3KOBY y4acTh 3aXMCHUKA y MIPOBAKECHH1
PO 3aCTOCYBAHHS MPHUMYCOBUX 3aXO0j1iB BUXOBHOrO xapakrtepy (m. 2 4. 2 ct. 52 KIIK) Ta y npoBakeHHi
010 0Ci0, SIKI MiI03PIIOTHCA a00 00BUHYBAUYIOTHCS Y BUMHEHHI KPHUMIHAJIBLHOTO MPaBOIOPYIICHHS 10 18
POKIB, — 3 MOMEHTY BCTaHOBJICHHSI (DAKTY HETIOBHOMNITTSI 200 BUHUKHEHHS OyIb-IKHX CYMHIBiB Y TOMY, IO
oco0a € TOBHONITHBOIO. SIKIIO 3aXMCHUK HE OyAe 3alydyeHUl y KpuUMiHaJbHE MNPOBAKCHHS CaMUM
HETIOBHOJIITHIM, HOT0 3aKOHHUMH TPEACTAaBHUKAMHY, TO BiH Ma€ OyTH MPU3HAYCHUN MTOCAJOBHUMH 0COOaMH,
AKi KepyloTh KpHUMiHaJbHUM HpPOBa[KEHHSIM. BinmoBigHO, MpU3HAYeHHs 3aXHCHUKA HEOOXiTHE 1 y THX
BUMAJKaX, KOJM 0co0i HA MOMEHT IOYaTKy KPUMIHAJBbHOTO MpPOBAaKEHHS BUMOBHWIOCS 18 p., amke
3aKOHOJIaBEIlh BKa3ye Ha ii HETIOBHOITTS caMe Ha MOMEHT BUMHECHHSI KPUMIHAJILHOTO TIpaBoniopymeHHs. Le
TIOJIOXKEHHST TIONIHUPIOETHCS 1 HAa BHIAIKH, KOJTHM 0co0a TIiHO3PIOETHCS Y JCKUTBKOX KPUMiHATBHUX
MPaBOMOPYIICHHSAX, O/IHI 3 SIKUX BYMHEHI HEIO 110, a i1HIII - Mmicis focarHeHHs: 18 pokiB. 3ailiCHEHHS 3aXHCTY
HETIOBHOJIITHBOTO 1 JOPOCIIOTO CITIByYaCHUKIB 3I0YMHY OJXHHM 1 THM K€ 3aXHCHUKOM He HomycKaeTbes (1, Im.
4). HesanyueHHs y KpuUMiHaJbHE NPOBAKEHHS 3aXHCHHKA JUIS HEMOBHOJITHIX 0Ci0 € ICTOTHHM
nopymenHsam HopM KIIK, mo tarae Bu3HaHHs goka3iB Hegomyctumumu (ct. 87 KIIK), a Takox € mizcTaBoro
1UIs cKacyBaHHs cynoBoro pimenHs (ct. 412KIIK).

Jia 3axucTy mpaB Ta 3aKOHHHMX IHTEPECiB, HaJaHHS MPaBOBOI Ta ICHUXOJOTIYHOI JOMOMOTH
HETIOBHOJITHROMY Tiepen0aucHe OO0OB SI3KOBE 3aJlydeHHS 3aKOHHOTO NpeACTaBHHKA IT1I03PIOBAaHOTIO,
obBunyBaueHoro (ct. 44, 488 KIIK). Sk 3akoHHI NpPEACTABHUKH MOXYTh OYTH 3alydeHi OaTbKu
(ycunoBimioBaui), a B pasi iX BIACYTHOCTI — OIKYHH YH IKJIyBaJIbHHKH OCOOH, IHIII TOBHOMITHI GIM3BKi
ponuui un uineHu cim'i [4], a TakoK MPEACTaBHUKH OPraHiB OIKHM 1 MKIyBaHHS, YCTAHOB 1 Opraisariii, mi
OIIIKOIO UM MiKJIyBaHHIM SIKHUX Iepe0yBae HETOBHOMITHIH.

AHaui3 cy/I0BOi MPaKTHUKH, ITOKA3Yye, M0 0 CKIaAy 3aKOHHUX MPEACTaBHUKIB YacTO HE JOMYCKalOTh
oci0, sAKi MaioTh HemoramieHy cyaumicts. Cynmu HAyTh TNUISXOM YCYHEHHS OaHMX oci0 Bim ydacTi y
KpPUMiHaJbHOMY MPOBAKCHHI Ta HA 3aMiHI X Ha 1HIIMX 3aKOHHUX MPEICTaBHUKIB, SKIIO 11€ € MOXJIHBUM [5,
C. 173].Ha nHamy nymKy, 1ie He 30BCIM KOPEKTHMH MIiAXiJ 1 BUXOAMTH CIiJ i3 KBaJidikamii KpuMiHAIEHOTO
MIPaBOTIOPYIIICHHS, 3a sSKe¢ OyB 3acyKCHHH ITOTCHIIIHHUN 3aKOHHWHA TIPEACTAaBHUK, SK BIH BHUKOHYE
0aTpKiBCHbKI O0OB’SI3KM IIOJ0 CBOEl AWTHHU. [HINA crpaBa y BHIAJAKY, KOJIH € OOTpYHTOBaHa Milo3pa, 10
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OaTpkd, 1HIIN OJNM3BKI POAWYI OCOOH, SAKI MOXYTh OYTH 3aJydeHi SK 3aKOHHI IPEACTaBHUKH, OYyId
CIIBYJaCHUKAMHU HETTOBHOJIITHHOTO.

B. C. KaBelnpka Biji3Hauae, 10 B MEBHUX BHUIAJKaX Y4aCTh 3aKOHHOTO MPEJICTABHUKA MTPU3BOIUTH JI0
PO3Ty0JIEHOCTI HEMOBHOJITHBOTO, SIKMH BiAYYBa€ COpPOM, CTpax Iepel O0aTbkaMH, iX NMPHCYTHICTb MOXKE
BiJIBOJIIKATH HETOBHOITHROTO BiJ 3allMTaHb, OCKINIBKH BiH CIIIKyeE 3a peakmicio 6aTekiB [6, €. 951-952].
3anumuTH JUTHHY 03 3aKOHHOTO TIPEJICTABHWKA HE MOXHA. LI TICHXOJIOTIYHO CKJIajHa ISt
HETMOBHOJIITHROTO CHUTYaIlisl Mae OyTH 3MiHEHa Ha #oro kopucth. 3okpema, KIIK mepenbauae, mo y pasi
SIKITO i1 9W 1HTEpecH 3aKOHHOTO IPEICTaBHHUKA CylepedaTh iHTEpecamM OCOOM, SIKy BiH TpPEICTaBIsIE, 3a
pIMIEHHSAM CITITY0TO, POKYPOpa, CIITIOTO CyAl, Cyly TaKHil 3aKOHHUH MPEICTAaBHUK 3aMIiHIOETHCS 1HIITIM
(4. 4 cr. 44 KIIK). YV BHHATKOBMX BHUIIaJKax IiJ Yac CyIOBHUX 3acijaHb, KOJIH Y4YacTb 3aKOHHOTO
MpeJCTaBHUKA MOXKE 3aBJATH IIKOIM iHTepecaM HETMOBHOMITHROTO ITiZ03PIOBAHOTO Y OOBHHYBAuCHOTO, CYl
3a #Oro KIIOMOTAHHSM, KJIOMOTAaHHSAM IMPOKYpOpa UM 3a BIACHOIO IHIIIATHBOIO CBOEIO YXBAJIOIO MaE IPaBO
OOMEKUTH y4acTh 3aKOHHOTO TNPEJICTaBHUKA Y BUKOHAHHI OKPEMHUX MPOLECYaNbHUX YW CYNOBHX i abo
YCYHYTH HOTO BiJ y4yacTi y KPHUMiHAJIbHOMY IPOBA/KEHHI 1 3JIy4UTH 3aMIiCTh HBOTO iHIIOIO 3aKOHHOTO
mpencraBauka (4. 3 cr. 488 KIIK). Mu mnoromkyemocs i3 aymkoro B.II. Boiika, mo «3akoHOIaBenb
BHKOPHCTOBYE OIIIHOYHY KAaTEropil0 1 KOHKPETHO HE BKa3ye, SKi [ii 3aKOHHOTO IMPEACTaBHUKA MOXKYTb
3aBJlaT IIKOJU IHTepecaM HEMOBHONITHROTO MiACcymHOTO. Jlo Takux mili Ciil BiTHECTH, 30KpeMa,
HEBUKOHAHHS 3aKOHHHM TIPEJCTaBHUKOM OOOB'A3KIB, B TOMY YHCJII II0 BHXOBAHHIO HEMOBHONITHBOTO,
HETaTUBHUHN BIUIMB Ha HHOTO, CTBOPEHHS TEPEINKOJ JJIs 3'ICyBaHHS OOCTaBHH, IIO MAaIOTh 3HAYECHHS JUIS
CIIPaBU 1 BCTAHOBJICHHS ICTHHH Y CIIpaBi Ta iHIII Iii aHAnoriyHoro xapaktepy» [15, c¢. 268]. Skmo 3amina
3aKOHHOTO MPEICTaBHUKA HEOOXigHA, TO TMOCAJ0BI 0COOM, SKi KEPYIOTh KPHMiHAJIbHHM MPOBAKECHHSM,
TTIOBUHHI 3 SICYBaTH AYMKY HEIIOBHOJIITHHOTO TPO OakaHy IJIi HHOTO OCOOY 1 3aJIy9WTH came ii, SKIIO IJIs
OBOTO0 HEMA€ MPaBOBHX IMEPEMIKOJ. SIKII0 y OUTHHU Hemae OaThbKiB, OMIKYHIB 1 MIKIyBaJbHHKIB, 5K
3aKOHHOTO MPEACTABHUKA CIIiJ] BUKIMKATH MPEACTABHUKA MiCIICBOTO BIJILTY CITY)KOM Yy cripaBax AUTUHU. L[4
oco0a MOXKe 3alydaTHCh SK 3aKOHHUI MPEJICTABHUK HEMOBHOIITHHOTO TAKOX Y BHUIANKAaX, KOJH Y4acTh Y
cripaBi Horo 6aTBKIB UM OIMKYHIB MOXKE 3aBAATH IIKOIW iHTEpecaM TUTHHU.

C. B. daBunenko, O.T.Ilwuno, T.B.Jlykamkina, JI. M.TypieBa mnopymwid §OHTaHHI MpPO
MPOJIOBXKEHHS y4yacTi 3aKOHHOTO MPEACTaBHHUKA I103PIOBaHOrO, OOBHHYBAYEHOTO MicCIs JOCSTHEHHS HUM
TTOBHOJIITTS, OCKIJIBKY IIe TUTaHHS He BperyiaboBano y unHHOMY KIIK, a y Teopii Ta mpakTuill HasBHI pi3Hi
TOYKU 30py. 32 BUCHOBKOM YYEHHUX CIHiJ BUXOOUTH 3 mojioxkenb 4. 3 cr. 484 KIIK BigHOCHO TOTO, 110
3arajibHi MpaBUiIa MPOBA/DKEHHS IIOJ0 HEMOBHOJITHIX 3aCTOCOBYIOTHCS Y KPUMIHAJIBHOMY IPOBAKCHHI
010 KPUMIHAJIBHUX IPaBONOPYIIEHb, BUYMHCHUX OCO0aMH, SIKi HE MOCSTIIA BICIMHAAISTHPIYHOTO BIKY.
Sxmo ocoba Ha el MOMEHT HE JOCATNIa TOBHOMITTS, Tpeba 3a0e3lMeunTH ydacTh y MpPOBaKEHHI i1
3aKOHHOTO MpeJcTaBHUKA. Kpim Toro, perymoroun nutanHs 000B’ s13k0Boi y4acTi 3axucHuka, KIIK 3a3nauae,
0 Taka ydacTb € OOOB’S3KOBOIO IMIOAO OCi0, SKi MiJO3PIOIOTHCS a00 OOBHHYBAaYyIOTHCS Yy BUWHEHHI
KPHUMIiHAJIBHOTO MPaBOIOpYyIIeHHs v Biri 10 18 pokis (1. 1 4. 2 cr. 52). J[omiapHO TaKMM YHHOM BHPIIITYBaTH
1 TUTaHHSA TPO y4YacTh 3aKOHHOTO MPEICTaBHHUKA. YCYHCHHS 3aKOHHOTO TPEACTABHHKA B MOAAIBIIIOMY B
3B’ 3Ky 3 TUM, LIO Mifo3proBaHuil gocsr noBHomiTTA, unHHUM KIIK He mepenbaueno. Take TiymaueHHs
3HOB-TaKM BiamnoBigae IlekiHCbKMM mpaBujiaM, A¢ B npaBwii 3.3. peKOMEHIOBAHO MOKJIAAATH 3yCHUIb IS
PO3MOBCIOKECHHS i1 MPUHIMIIIB, BUKJIaAeHHX Y [IpaBuiax, Ha MOJIOAMX MOBHOMITHIX MPaBOMOPYIIHUKIB [7,
C. 209; 8. 137]. AHanorivHuM 0 JOKTPUHAIBEHOTO TIYMAa4YeHHs € P03’ SCHEHHs CyJJOBOi MPAKTHKH, SIKE MU
BXe 3ragyBaim Buile [1, m. 2]. MU HOZinfseMO HaBeIeHY TOYKY 30pYy i BBaKa€Mo, IO BOHA Mae€ OyTH
BimoOpaxkena y unanHomy KIIK

Crnig 3ayBaxuTH, 10 3aKOHHHN TPEJCTABHUK HEMOBHOIITHHOIO MOXE TaKOX OyTH BU3HAHUMA
LIUBIIBHUM BiAmoBigaueM. 1IMBIIBHUM BiJNOBiIaYeM y KPUMIHAIBHOMY IPOBAKEHHI MOXKe OyTH (izndyHa
abo ropuanydHa ocoba, sKa B CHITY 3aKOHY Hece IUBUIBHY BiIIOBIMAILHICTE 3a MIKOIY, 3aBIaHy 3JI0UHNHHUMHU
misiMu (O€3IisUTBHICTIO) IMiJJ03PIOBAaHOTr0, OOBHHYBAUYEHOTO a00 HEOCyIHOI 0cOoOH, siIka BUMHMIIA CYCIUIBHO
HeOe3MmeyHe [isHHSA, Ta A0 sKOI mpex siBIeHO HuBUIbHMEI mo30B (cT. 62 KIIK). ¥V mpoBamkeHHi 1po
3aCTOCYBaHHS MPHUMYCOBHX 3aXOZiB BHXOBHOI'O XapakTepy e BuruiuBae i3 cr. 1178 IIK Vkpaiau. VY
KpUMiHAIBHOMY TPOBAKCHHI 111010 HETIOBHOJITHHOT'O HOT'O 3aKOHHHUH MPEICTaBHUK MOXE OyTH BU3HAHUIMA
IUBITEHUM BianoBigauem BiamoBigHo 10 cT. 117911K Vkpainu [10]. Biamosigno no u. 3 ct. 44 KIIK mpo
3aJy4eHHsS] 3aKOHHOT'O TMPEJCTABHUKA CIIIYUIA, MPOKYPOP BHHOCHUTH IOCTAHOBY, & CIIIUUE Ccymmis, cyn —
MMOCTAHOBJISIE YXBay, KOIIis SIKOi BPY4YaeThCsl 3aKOHHOMY MPEACTaBHUKY. 3a aHaioriero i3 4. 8 ct. 42 KIIK
3aKOHHOMY TNpEeACTaBHUKY Mae OyTh BpydeHO NaM STKy Npo HOro mpouecyanbHi IpaBa Ta 00OOB’S3KH.
JloninbHO 11e MoNoXKeHHS BKItouuTH y ¢T. 44 KTIK.

[Topsimok 3anydeHHS MUBIIHFHOTO BiATIOBiTaYa y KpUMiHAIBHE MPOBAIKCHHS HE TIepea0adeHui, mo
CIPUIMAETbCS HAMU HeTaTHBHO. OUEBUIHOIO € OJU3BKICTh MK HMPOLECYaTbHUM CTaTyCOM ITiI03PIOBAaHOTO,
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O0OBHHYBauEHOrO Ta IMBIIBHOTO BiAmoBimada (4. 3 ct. 62 KIIK). Xoya 10 NUBIIBHOTO BiAMOBiIaYa MOXKE
OyTH 3aCTOCOBaHa TUIBKH IHMBUIBHO-TIPABOBA BIAMOBIAAIBHICTH BiH, 1032 CYMHIBOM, MaE€ OyTH oapazy
noBifomyeHud mpo Takuidi puszuk. Tomy y uunHuE KIIK Mae OyTw BKIIIOYEHO HOBI MOJOXKEHHS LIOA0
BUHECEHHS, BPYYCHHS Ta PO3’ICHEHHS MPOIECYATBHOTO PIIICHHS TPO 3aly4YeHHS OCOOM SK IHMBUIEHOTO
BIJIMTOBIIaya Ta BPYYCHHS ITaM’ SITKH TIpo 1i TIpaBa Ta 000B’ SI3KH.

VY cr. 491KIIK #igeThcs mpo ydacTh 3aKOHHOT'O MPEACTaBHUKA, Ieaarora, cuxoiora ado jikaps B
JOTMUTI HETIOBHOMITHBOTO Ti03PIOBAHOTO YK OOBHHYBAYEHOTO, SIKMM HE JOCAT INiCTHAAISTHPIYHOTO BIKY
a00 SIKIO HEMOBHOJITHHOTO BU3HAHO PO3YMOBO BijcTranmm. Ha Hamry aymky, BoHa moTpeOye 3MiH, ampke
BHKJIaJIeHa HEJOCKOHAIO Ta cynepewinBo. [lo-mepimie, 3 BUKIaAy BKa3aHOi HOpMI mepeadadeHo CKIIaIHO
3pO3yMiTH, 32 SKHX YMOB BOHA € IMIEpaTHBHOIO YM JHcKpewiiHoro. Llum Bona auconye i3 ct. 266 KIIK, y
AKif 3aKpimieHo OOOB’SI3KOBE IMOJIOKEHHS MPO Te, IO JOMUT MAaJoNiTHbOI ab0 HEMOBHOJITHBOI OCOOH
MIPOBOJIUTHECA Y TIPUCYTHOCTI 3aKOHHOTO IpEACTaBHUKA, Iejarora abo Icuxonora, a 3a HEOOXiTHOCTI -
nikaps. [To-npyre, Ha Hamy QyMKY, 111 HOpMa copMyIbOBaHa HEJOCKOHANO, aJKe 3BY)KY€E y4acTh Teiarora
Y TICUXOJIOTa, JIKaps JIMIIE OIHIEI0 CIIYOI0 PO3IIYKOBOK Ji€r0. BBakaeMo MOIITBHUM 3allpOBaIUTH
000B’ I3KOBY y9acTh 3aKOHHOTO IPEICTaBHUKA, IIeAarora 4d MCHUX0JIoTa, a y pas3i HeOOXiTHOCTI — JIKaps y
BCIX CIITYMX PO3IIYKOBUX Ta CYJOBHX JisIX 3a y4acTi HEMOBHOJITHIX ITiI03PIOBAaHUX, OOBMHYBAYCHHUX Y
iHTepecax 3axXUCTy iX MpaB.

3a HamMM BHUCHOBKOM Tenaror abo TMCHXOJIOT, JiKap y KOHTEKCTI aHalli30BaHUX IPaBOBITHOCHH
BHCTYIIaTUMYTh CIEIiaTicCTaMH, KOPUCTYIOUHCHh CBOIMU (haXOBMMH 3HAHHSIMH Ta BMIHHSIMH BiJITOBITHO 0
9. 1 cr. 71KIIK. Amke MeToI0 iX y4acTi y MpOBEAEHH] JONHUTY € HANAaroKEHHsI TICUXOJIOTTYHOTO KOHTaKTY
MiX CIIIYMM, IPOKYPOPOM CYJIJCIO Ta HEMOBHOJIITHIM, IICUXOJIOTIYHA, a 3a MOTpeOr 1 MeANYHa, TOTIOMOTra
HETIOBHOJIITHHOMY. 3 ITbOT'0 MOKHA 3pOOWUTH BHCHOBOK, ITIO JIO iX 3aydeHHS Ma€ OyTH 3 sICOBaHO, YA HEMAE
miZicTaB Aj1s caMoBigBoy, BimBoay (ct. 79KIIK). IIpu moBTOpHOMY JOIHTI CITiJT 3a0€3MEUNTH yIacTh TOTO 3K
mejarora, Icuxojora a0o Jikaps, sSKuii OpaB y4yacTh y TOIEPEIHBROMY JOMUTI HEMOBHOMITHROTO. lle
BHITPABIIaHO 3 TAKTUYHUX MipKyBaHb 1 He cymepeduTs HopMaM KIIK, ockibku momepeass y9actb ocodu y
IbOMY KPUMiHATHPHOMY IPOBAKEHHI SK CIICIiaicTa He MOXKe OyTH ITiICTaBOIO VIS BITBOMY.

Busnauenns ocobu menmarora um rcuxonora y ynHHOMY KIIK He 0O0yMoOBIIGHO 1 3/iHCHIOETHCS
MOCaJIOBOI0 0CO00F0, sSKa KEepy€e BiJMOBIIHOK CIIAYOI0 €0, CyNOBUM 3acigaHHsM. HaykoBismu Oyio
BHCJIOBJICHO PEKOMEH/IAIIII0 3aMpOITyBaTH SK IeIarora KIIaCHOTO KepiBHMKA HEMOBHOMITHROTO. [IpoTe sKkimo
Ile CKJIAJHO 4Yepe3 BiJNaJCHICTh IIKOIM YH SKIIO HEMOBHONITHIM <BGaMHKA€EThCS» Ha JOMUTI Yepes
TICUXOJIOTIYHO CKJIAJIHI CTOCYHKH 13 KJIJACHUM KEPIBHUKOM BapTO 3allyyaTH iHIIOTO IIeJarora, HalpuKiIa, i3
IIKiJI, 1[0 PO3TAIIOoBaHi HEMOJAIIK Bif oprany poscmigysanus [11, ¢. 9]. Ha qymKy iHIINX HayKOBIIB «IpH
JIOTIMTI HEMTOBHOJIITHHOTO MiJ03PIOBAHOTO YW OOBHHYBAYCHOT'O B MPHUCYTHOCTI Temarora OakaHo, mo0 BiH
OyB 3 iHMIOI mKoMHu. MaroTh Miclie ()akTH, KOJIH CIIiTYHN 3aMpoInye MeAarora 3i KO, B sSKiii HABYaBCS YH
HABYAETHCS HEMOBHOMITHIM, 1 BOHM MOCTIHHO KoHGIikTyBamu. [lpu 3ycTpiui 3 TakuM megarorom
HETIOBHOJIITHIM Ha JOMUTI MOXKE HIYOr0 HE CKazaTW. ToMy SIKIIO 3alpoOIIyEThCS IENaror 3 HaBYAIBHO-
BUXOBHOTO 3aKjally, B SIKOMY HaBYaBCS YU HABYAETHCS HEMOBHOJITHIN, CIiTUUil IMOBUHEH 3'ICYyBaTH IIC
JOCUTH BXJIMBE IS BIAMOBIAHOT mporiecyanbHoi aii mutands» [12]. Ha Hamry aymKy, Ipomo3uIlii 3aiyyaTu
HEBIJIOMOTO ISl HETIOBHOJIITHROTO TIEIarora € HEKOPEKTHUMH 1 HEKOPUCHUMH ISl 3aXHUCTY TIPaB AUTHHU. Y
HaBEICHUX PEKOMEHIAITISAX TepecliTyeTbest MeTa ¢opmansHoro qorpuManus HopMm KIIK a6o mepectopora
TOr0, a0W HEMOBHOJIITHINA HE MOBYAB Ha JOIMTI.

VY iHmI# HayKOBid POOOTI CYIsIM PEKOMEHIIOBAHO <GBAKCHO MIAXOAUTH 10 BHOOPY Ieaarora,
TICUXOJIOTa Ta JHKaps IS y9acTi y CYJOBOMY IPOBA/KECHHI. 30KpeMa, CyIy CIiJI BpaxOBYBAaTH IOTPeOH
HETMOBHOJITHROTO OOBHHYBAa4YCHOTO (IICHXOJNOTiYHI, MEAWYHI TOMIO0), KBami(ikalio Ta Creriani3aiio
TICUXOJIOTa, TIe/Iarora Ta JKapsi, a TAKOXK CTOCYHKH MiXX OOBHHYBaYCHHM Ta 0COOAMH, SIKi 3aJTy4arOThCs 10
nonuty (HApHUKIaA, CyAy HE BapTO 3aiydaTH JUIS ydacTi y JOIHTI TMearora, 3 SSsKiM y HETIOBHOJITHBOTO
Oy abo K 3aJUIIAOTHCS HANpYKEHI CTOCYHKH)» [23, ¢. 77]. BBaxkaeMo, 10 OCTaHHS PEKOMEHMAIs €
HaHOUTBII BUBaXXCHOIO 13 HaBeJeHUX. BBakaemo, IO akIEHT Mae poOUTHCS Ha 3a0e3MeueHHI IHTEpeciB
HETIOBHOJIITHOTO ITiI03pIOBAaHOTO, 00BHHYBadeHOT0. TOMY MU IIepeKOHaH1 y TOMY, III0 B MEPITY Yepry CIiI y
caMoi IUTHHHM 3aIUTaTH, KOTO i3 1i IeJaroriB BOHa X0Tiia 0 3aTydnuTy 1)1 HaJaHHs il JJOTIOMOTH.

3aBIaHHSAM IICUXOJIOTa Ma€ OyTH TaKOX IMATOTOBKA JUTHHU JIO JIOTHUTY, BpaxyBaHHs piBHSA ii
PO3BHTKY, MOSCHEHHS i1 poji y mpoBamkeHHi. KpiM Toro, BiH MOBHHEH MOM0ATH NP0 SKHANCTIPHUSITIUBINITY
eMOLIIHHY (OpMY TUTHHH, IO CAYXKUTh HaJICKHIM MOTHBAIIT 0 CIiBIpalli Ta CBo00 i BUKIaay iH(Gopmalii,
a TaKoX Mo ii MATPUMKY M1 4ac MpoBeJCHHs mpouecyanbHoi aii [13, c. 81].

E. b. Menbuaukosa, B. I1. boliko BBaxaroTh, 1o MOMUIEHO Oyno O 3aKpimUTH OOOB'A3KOBY y4acTh
caMe TICHXOJIOTa, a He Iejarora Mpy JOMHUTI HEMOBHOJITHBOTO IiI03pIOBAaHOTO, 0OBHHYBaueHOTO. e Tum
OUIBII BOXIHMBO B pa3i BU3HAHHS HEMIOBHOJIITHROTO PO3YMOBO BificTalMM. AJKE caMe CIIeIialiCT-TICHXOJIOT
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BOJIOJIIE€ CHEIiaATbHUMH 3HAHHSAMH B Taly3l IUATAY0I 1 IOHANBKOI IICHXOJIOTiI, JOCKOHAJIO OO0I3HAHWHA 3
BIKOBUMH, TICHXO(i310JOTIYHIMH, E€MOIIIHHO-BOJILOBUMH OCOOJIMBOCTSIMH HEMOBHOJITHIX 1 HOro ydacThb
HaJacTh HAWOUIBII KOPHCHY JOMOMOTY CIIiJ4YOMY JIJIi BCTAHOBJICHHS IICUXOJIOTIYHOTO KOHTAaKTy 3
HETIOBHOJITHIM, B IPaBUJILHOMY, 3 IICUXOJIOTIYHOI TOYKH 30pY, BEIE€HHI HOrO IOMUTY, 3 METOIO OJICPKAHHS
BiJI IONTUTYBAaHOTO JOCTOBIPHUX IMOKA3aHb, TOBHOTO 1 00'€KTUBHOTO BCTAHOBJICHHS BCiX OOCTAaBUH BUMHCHHS
3JIOYMHY 1 pOJIi B HHOMY HETIOBHOJITHROTO OOBHMHYBadeHOro. lle, 3 ogHOro OOKy, CIPHUATHME YCIIITHOMY
BUKOHAHHIO 3aBJaHb PO3KPUTTS 1 PO3CIiAyBaHHS 3JI0YMHIB, Y BUMHEHHI SKHX OOBHHYBaUyEThCS
HETIOBHOJIITHIH, a 3 Ipyroro 00Ky — BHCTyNAaTHME J0JATKOBOIO TapaHTIEI0 3aXUCTY HOTO TPaB Ta 3aKOHHUX
inTepecis [14, ¢.96; 15,c. 253]. s Touka 30py HaM iMIIOHy€ CBOIM HaykoBuM miarpyHtsam. Il{ompaena, y
Cy4aCHHX YMOBaX PO3BHTKY HAIIOI IEP:KaBU Ta CYCIIUIILCTBA 1€ MOXKE OYTH MPOOIeMAaTUIHIM.

[Tomo HEOOXiTHOCTI 3aIyYEHHS JIiKaps IMiJl Yac JOMHUTY OYJI0 CIYIIHO PO3’ICHEHO MPO AOIIIBHICT
TaKoro, SKIIO BHACIIIOK BYMHECHHS KPHUMIHAJIHLHOTO MPABOMOPYIICHHS HETIOBHOJITHIA OTpUMaB TUMYACOBI
TICHX1YHI (ZeNpecHBHUIA CTaH, CUIIbHE JIyIICBHE XBUIIOBAaHHS a00 iHIII ICUXiYHI 3aXBOPIOBaHHS) 4H (i3HU4uHI
pozmamu 310poB’st [1, m. 4]. Jlikap NOBUHEH CTEXWUTH, aOM BHACIINOK JONUTY HEMOBHOJITHROMY HE OYyJI0
3aBAaHO IIe OUTBIIOT IITKOAM Yepe3 HEKOPEKTHO MOCTABJICHI 3aITUTaHH, 110 MOKE MTPU3BECTH 10 ITOTiPIICHHS
CTaHy 3I0POB'SI.

Sk Oyno 3poOieHO BUCHOBOK BUIIE, MEIAror, NMCUXOJIOT Ta JiKap Mij] Yac JOMUTY BUCTYMAIOTh Y
cTaryci crnemiaiicta. ToMy He 30BCIM KOPEKTHOIO BUTIsAae HopMa 4. 2 ¢T. 491KIIK, BiamoBiaHO i3 KO0 10
MOYATKy JOMHTY 3aKOHHOMY MpPEJCTaBHUKY, TIEJIarory, MCHUXoJory abo JIKapio po3’ SCHIOETHCS IXHE MPaBo
CTaBUTH 3allUTAaHHS HEMOBHOJITHHROMY ITiIO3PIOBAHOMY YW OOBHMHYBaueHOMY. CIiguuii, MPOKypop BIpaBi
BiJJBECTHU MOCTABJICHE 3alUTaHHs, aje BiABEACHE 3alMTAHHS NOBUHHO OyTH 3aHECEHO J0 MPOTOKOy. Jlerko
Mo0aYnTH, IO 3aKOHOIABEIlh POOUTH aKIICHT JIMIIIEC Ha OJTHOMY MTOBHOBaXKEHHI creriamicTa. [Ipore 4. 4ct. 71
KIIK mepenbavae mmpimie KOO TMpaB CHEHialicTa i BOHM TakOX MarOTh OyTH pPO3'sICHEHI 3aIydyeHUM
Mearory, MCUXOoJIOTy Ta Jikapio. ToMy MU HE MOXKXEMO MOTOAUTHCA 13 MO3UTHBHOIO OIIHKOIO HOPMH Y. 2 CT.
491KIIK y po6orti T. B. JIykamkinoi, JI. M. T'ypiesoi [8, c. 135].

3aydeHHS criemiaiicTa He MOXKe 3aMiHUTH MPU3HAYEHHS eKcrepTusy, ska y KIIK y npoBamkeHH X
1010 HETTOBHOJIITHIX BU3HAUCHA K 000B’ s13K0Ba AJ1s1: 1) BCTAHOBJICHHS BiKY 0COOM, SIKIIIO 11€ HEOOXITHO ISt
BUPILICHHS THUTaHHA PO MOXJIUBICTh MPUTATHEHHA 1 10 KPUMiHAIBHOI BiANOBIJATbHOCTI, @ IHIIMM
Croco0oM (HOKyMEHTAIbHO) HEMOXKIHMBO OTpUMAaTd Iii Bimomocti (4. 2 cr. 242 KIIK). Bik ocobu
BU3HAYAETHCS 3a JOMNOMOTOI0 IPOBEACHHS CYIOBO-MEIMYHOI ekcnepTu3u. Ilpu mpoMy Cyau MOBHHHI
BpPaxoOByBaTH MiHIMAJbHUI BiK, BHU3HAYCHUI EKCIEPTOM; 2) BUpIIICHHS NHTaHHS MpPO HASBHICTH Y
HETIOBHOJIITHHOTO ITiI03PIOBAHOT0 Y OOBHHYBAYEHOTO TICUXIYHOTO 3aXBOPIOBAHHS U 3aTPUMKHU TICHXITHOTO
PO3BHTKY Ta HOTO 3AaTHOCTI MOBHICTIO 200 YaCTKOBO yCBIJOMITIOBATH 3HAYCHHS CBOIX Jiil 1 KEPYBaTH HUMH
B KOHKPETHIM CHUTyalil NPU3HAYAETHCS KOMIUICKCHA IICHXOJIOro-licuxiatpuuHa ekcneprusa (4.1 cr. 486
KIIK). Henpu3HaueHHsT €KCIIEPTU3H /I BCTAHOBJIEHHS BKa3aHUX 0OCTaBHMH € TakuM mopyrrenasm KITK, sk
HEIOBHOTA KPMMIHAIBHOTO MPOBAKEHHS 1 € MiACTaBOIO Ui CKacyBaHHsA cynoBoro pimenns (ct. 409-410
KIIK). JlouigbHUM € MPHU3HAYCHHS TCHXOIOTIYHOI SKCIEePTH3M IS 3 SICYBaHHS PIiBHS PO3BUTKY, 1HIIUX
COIIATLHO-TICHXOJIOTIYHUX PUC 0COOM HETIOBHOJITHROTO ITiJ03PIOBAHOTO Y OOBUHYBAYCHOTO, SIKi HEOOXiTHO
BPaxOBYBATH IIPH IIPU3HAYEHHI IIOKApPaHHs i 0OpaHHi 3aX01y BUXOBHOTO Xapakrepy (4.2 ct. 486KIIK).

[Tynkrom 16 IlexkiHCbKMX TpaBWiI mependadeHo, MO0 Yy BCiX BHUMAAKaX, 32 BHUHATKOM JpPiOHHX
MPaBONOPYIICHb, 10 BUHECCHHS! KOMIIETEHTHUM OPTaHOM BIJIAJAH OCTATOYHOTO PillICHHS, HEOOXiTHO peTeIbHO
BUBYHTH OTOYCHHSI 1 YMOBH, B SKHX JXHUBE HEIOBHONITHIH, a00 oOCTaBHHH, 3a SKUX OYJIO0 CKOEHO
MPaBONOPYIICHHS, 3 THM MO0 CHPUATH BUHECCHHIO KOMIIETCHTHUM OPTaHOM BJIagd PO3yMHOTO CYIOBOTO
pimenHs y cmpasi [16]. s BTUICHHS 1bOTO TpaBHiIa Yy HamIiil aepxapi Oyjao mpuitHATO 3akoH YKpaiHH
«[Ipo mpobariro» Bix 05.02.201%. [17] i Bueceno 3minu g0 KITK. 30kpema, Ha cTajii IIiArOTOBYOIO
CyIOBOTO 3aCilaHHA 3 METOI0 3a0e3ledueHHs Cymy iHpopMalli€ro, o XapaKTepu3ye OOBHHYBAa4deHOTO, a
TAKOXX MPHUUHATTA CYAOBOIO pillleHHS Tpo Mipy INOKapaHHS mepeadadyeHe OOOB’S3KOBE 3alydeHHS
MPEICTAaBHUKA YIIOBHOBXKEHOTO OpPTaHy 3 MHUTaHb arpoOarlii A MiAroTOBKH JOCYIOBOI JOMOBiALI 00
OCOOMCTOCTI  HETOBHOJITHROTO,  SKIIO  TPOBADKEHHS  3MIMCHIOETBCS  MIOAO  HEMOBHOJITHBHOTO
obBuHyBaueHoro BikoMm Big 14 mo 18 pokiB (4. 1 cr. 314-1 KIIK). Bapro BkaszaTu, 10 3aydyeHHS
MpeICTAaBHUKA YIIOBHOBA)XKEHOTO OpraHy 3 MHTaHb Mpo0arlii, 3a HalldM BHUCHOBKOM, HE BHITPAB/IaHO
repeadadeHe JuIIe Ha CTamil MiArOTOBYOTO CYIOBOTO TPOBADKEHHS. BBakaeMo, mo ii CKiIamaHHS HA
JIOCYZIOBOMY PO3CIiAyBaHHI Bifirpamo © OUIBII IO3UTUBHY POJb JUISI BCTAHOBJICHHS OCOOHMCTOCTI
HETMOBHOJIITHEOTO, YMOB HOTO KUTTS 1 BpaxyBaHHS IUX OOCTABHH IPH BUPIIICHHI MUTAHHS TPO 3aXOAH
MPOIECYaTbHOTO TPUMYCY, HONAIBIINN pPyX TNPOBADKEHHS, KPUMIHAIBHY BiANOBiJANbHICTE. Jls
MpeACTaBHUKA OpraHy 3 MHATaHb MpoOarlii Ha i cTamii OimbINe Yacy IS CIBOECid 3 HEMOBHONITHIM Ta
CKJIaJIaHHS JIOTIOBI/Ii, IO JTO3BOJINTH BUKOHATH ITO BiJIIIOBIIadbHY MICit0 HAHOUTBIN SKICHO.
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Henonikom umanoro KIIK BBaxkaemo i Te, 10 CKIaJaHHS JOCYIOBOi JIOTOBIiI HEe mepeadadcHe:
II0JI0 HEMOBHOIITHHOTO, CTOCOBHO SIKOTO MPOKYPOPOM, CKJIaJIEHO KIIOTMOTAHHS PO 3aCTOCYBaHHS 10 HHOTO
MPUMYCOBHX 3aXOJiB BHXOBHOI'O XapakTepy y HOpaaKy, mnependadenomy cr.497 KIIK, Tta wmiomo
HETMOBHOJIITHBOTO, SIKUH HE MOCST BiKYy KPUMIHAJIBHOI BiAMOBIAANBLHOCTI, 32 HASBHOCTI MiJCTaBH IS
3aCTOCYBaHHS TMPHUMYCOBUX 3aXOfiB BHXOBHOTO xapakrtepy (4. 4 cr. 314-1KIIK). ITomiGHmii miaxim Takox
BUKIIMKA€ CYMHIB, afpKe 1 Ui BUPINIEHHS MUTaHHA PO NPU3HAYEHHS KOHKPETHOTO MPHUMYCOBOTO 33aXO.y
BUXOBHOTO  XapakTepy Cyd TOTpedye KOMIUIEKCHOI  COLiaJbHO-TICUXOJOTIYHOI — XapaKTepUCTUKU
HETIOBHOJIITHBOTO MpaBonopyiiHuKa. He BapTo Takox irHopyBaTH i Te, mo 3a ct. 105KK Vkpainu ogaum i3
TaKMX MPHUMYCOBHUX 3aXOIB € HaIlpaBJIEHHS HETMOBHOJITHROTO [I0 CIENiajJbHOI HAaBYAIbHO-BUXOBHOT
YCTaHOBH IS JiTEH 1 MiJUIITKIB O WOTO BUMIPABJICHHS, aj¢ Ha CTPOK JI0 TPHOX POKiB. A II¢ Ty»Ke iCTOTHE
npaBoOMEXKEHHs, sKe Mae OyTH OOIpYHTOBaHE HE3aaHTRKOBAHUM Ta MPOQECiiHUM BCTaHOBICHHAM
XapaKTEPUCTHKN HEMOBHOMITHROTO [18, ¢. 135]. Tox € mimcTaBy A1 BHECEHHS 3MiH Y 3aKOHOIABCTBO.

JocynoBa MAOMOBiAp IIONO HETOBHONITHROTO OOBHHYBAYEHOTO CKIAJAETHCA MPEICTABHIUKOM
NepCoHaTy opraHy mpoOarii CriibHO 3 MPeACTABHUKAMU CIIyKOM y cnpaBax miteit (ct. 12 3akony Ykpainu
«[Ipo mpobariro»), B TOMy 4YHCIi # 3 ypaXyBaHHAM BiJOMOCTEH, OTpPHMAaHHX BiJ PETriOHAILHOTO
MIPEACTABHUIITBA YIOBHOBAXKCHOTO MMAPO3AiLTy opraHiB HarionaneHoi mommimii. 3a3HadyeHi oOpraHw,
3MIACHIOIOUM TOKJIAZICHI Ha HHUX 3aKOHAMHM YKpaiHM MOBHOBAXKEHHS, 3 METOIO (OpPMyBaHHS COLiaIbHO-
MICUXOJIOTTYHOI XapaKTepUCTUKN HETOBHOMITHROIO Ta iH(OpMalii npo BIUIMB KPUMiHOTCHHUX (aKTOPIiB Ha
WOT0 TOBEAIHKY 30MparOTh BIIOMOCTI, IO XapaKTepHU3YIOTh HEMOBHOJITHROTO, WOTO TIOBEIIHKY B
MOBCAKIECHHOMY JKUTTi, SIK 110, TaK 1 Micisl BUMHEHHS KPHMIiHAIBHOTO MPaBOMOPYIICHHS, CEpelOBHIIC, B
SIKOMY BiH 3pOCTa€, HABYAETHCS, KOJO OCi0, 3 SKMMH CIUTKYEThCs. Lli BiTOMOCTI y3arajlbHIOIOTh Ta TIOJA0Th
cyay y ¢opmi mocymosoi momosimi [1, m. 12]. Y cymoBomy mpoBamkenHi 3riguo i3 cr. 496 KIIK ygacts y
CyIOBOMY pO3DJISII TIPEICTABHUKIB CIYy)KOW y CHpaBax IiTeH Ta YIMOBHOBaXEHOTO IIiIPO3MAUITY OpraHiB
HartionansHoi moditii Moxe OyTH 3a0e3redeHa SIK MIISIXOM iX MOBIZOMIICHHs (TOJi 1X mpUOYTTS y Cya0Be
3acifaHHsA He 000B’ A3KOBE), TAK i Yepe3 CYMOBHIA BUKJIMK MIPEACTABHUKIB I[MX YCTAHOB, SIKi MAlOTh IPUOYTH Y
BCTAHOBJICHUH Yac. Y cymoBoMy po3’ sscHeHHI BkazaHoi Hopmu KIIK, Ha Hamry myMKy, MICTUTHCS HEJIOT THHHMA
BUCHOBOK. 3okpema, BCC Ykpainu Bkazas, IO «IpaBUIIBHOIO CJi/i BU3HATH MPAKTUKY 311HCHEHHS CYI0BOTO
MPOBAKECHHS y CyZl Mepiioi iHCTaHLil 3a 00OB S3KOBOI y4acTi MPEACTaBHUKIB CIIy>KOM y crpaBax HiTeH,
YIIOBHOB)KCHOTO IMAPO3iTy opraHiB HamioHansHOT moJTilii Ta yIIOBHOBa)KEHOTO OpraHy 3 MUTaHb MMpoobarii.
... HempuOyTT4 B cynoBe 3acimaHHs NMpeICTaBHUKIB UX OPTaHiB, HATEKHUM YHHOM MOBIJOMIIEHHX MPO Yac i
MICIIC CYJIOBOTO 3aCilaHHs, HE TMepelIkoKae Horo nposeacHHo» [1, m. 11]. OueBUAHOI € CymepeuHicTh
MK UMM po3’ iICHEeHHAMH. J[o Toro k, y . 13 1poro x po3’ sCHEHHS HAroJIOIICHO Ha 3B’ SI3KY Y4acTi IUX
YYaCHHUKIB KPHMIHAIBHOTO TPOBAKEHHS Y CYIJOBOMY PO3TJISAL 13 JOCYAOBOIO IOTOBIAIIO0, SKY BOHH
(dbopMyBasi Ha cTafil MiIArOTOBYOTO MPOBAIKCHHS: «IIiJl YaC OMUTYBAHHS CYJ 3 SICOBYE YMOBH JKUTTS Ta
BUXOBaHHS HEMOBHOJITHROTO OOBHHYBAa4e€HOro, MOBHI Ta BceOiuHI BimoMmocTi mpo Horo ocoOy, iHmi
XapaKTepU3ylodi JaHi, CTaBWTh 3allUTAHHS IMOJ0 HAJaHWX CYOy NPEICTaBHHUKOM OpraHy mpodamii (3a
HEOOXITHOCTI — MpeACTaBHUKAMH CIYXOM y cCropaBax iTel Ta YMOBHOBa)XXEHOT'O MiIPO3JiTy OpraHiB
HartionansHoi mominii) BioMoCTel, a TakoX JOBIAYETHCHA, SKUX 3aXOJiB, HA AYMKY IIUX OCi0, HAaHOLIBII
JOLIJTFHO BXXKUTH 3 METOIO TIEPEBUXOBAHHS OOBUHYBAUEHOT 0.

BapTo BkazaTu Takox Ha HOpMY 4. 2 cT. 6 3akoHy «IIpo opranu i ciyxOu y clpaBax AiTed Ta
CreLianbHI yCTAaHOBH AJISl JiTei», sfika 3alpoBaKye ydacTh TPEACTaBHUKIB CIyXO0 y crpaBax AiTed y
CyIIOBUX TPOBAPKCHHIX, KPIM BHIAKIB, mependadeHnx 3akonoM. Y gnHHoMy KIIK BimcyTHi HOpMH, sKi O
nepeabadany momiOHi BUHATKH. OTKe, BBaXKaeMO, CyJ TOBHHEH 3MINCHUTH BUKIWK BIIMOBITHUX
MPECTaBHUKIB YIOBHOBaXCHOTO OpraHy 3 MHUTaHb MpoOarlii, ciry>kOu y ciipaBax AiTeH, MiAPO3ainy OpraHiB
HarionansHoi modmitii, siki Opain y4acTh y TiATOTOBII JOCYJ0BOI JOTOBiII Ta 3a0€3MEYUTH X ONHUTYBaHHS
CTOpOHAMH Ta CAMHM CYJIOM JJISl BCTAHOBJIEHHS (PaxoBoi 00’ €KTMBHOI XapaKTEPUCTUKH HEMOBHOJIITHBOTO,
BpaxyBaHHsI HOTO iHTEpECiB MPH BUPILIEHHI KPUMiHAIBHOTO IPOBAKEHHS.

VY mpoMy JOCHIIXKEHHI BKe HIUIOcs mpo 00O0B'S3KOBE 3alydeHHsI 3aKOHHOTO IMPEACTaBHUKA IS
3aXUCTY Ta JOMOMOTH HETOBHOJITHROMY, IIIOJO SKOTO 3MIHCHIOETHCS KpUMIHAIBHE MPOBaKeHHA. ToMy €
MIACTaBH i1 KpUTUYHOI owiHku cT. 488 KIIK, 3rimHo i3 AKOI0 <BaKOHHI MPEICTaBHUKUA BUKIMKAIOTHCS B
cy/loBe 3acifianns. IxHe HeNpUOYTTSA He 3yNHUHSAE CyJ0BOTO MPOBAKEHHS, KPIM BUIA/KIB, KOIU CY/ BU3HAE
HEOOXimHOI0 1X ydacTb». To00TO, y9acTh 3aKOHHOTO TIPEACTaBHUKA IIiJT Yac CYIOBOTO PO3TIISATY
KPUMIHAIBHOTO TPOBA/KEHHS BXKE HE PO3TIAAETHCSA K IMIIEpaTHBHA, 3 YUM HE MOXXHA IMOTOIUTHUCS.
Bignosigno go ct. 40 KonBenuii OOH mpo npaBa autunawy, mn. 15.2 Ilexkincekux mpasui, 1. 54 3ayBaxeHb
3aranbpHOrO nopsaaky Ne 10 (2007)Komitery OOH 3 mpaB TUTHHM Aep:KaBaM-yYacHHUIIIM PEKOMEHIOBAaHO
3aKpIIUTIOBATH y HAIIOHATFHOMY IIpaBi MaKCHMaJIbHO MOMJIMBY ydYacTh OaThKIB UM IHIIUX 3aKOHHHUX
NPE/ICTABHUKIB B MPOBADKCHHSAX NpOTH AUTHHH. OOOB'sA3KOBa ydyacTh 3aXMCHHUKAa He Moxe (Ta i He
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MOBUHHA) 3aMIHUTH yYacTi 3aKOHHOTO TPEICTaBHHKA HEMOBHOJITHHOTO. be3nocepenHs y4acTb 3aKOHHOTO
MpeICTaBHUKA TIOCHITIOE CTAHOBHIIE CTOPOHH 3aXUCTY, IOTIOMArae Cyy 3’ siCyBaTH OOCTaBHHU MPOBaKEHHS,
BpaxyBaTH iHTepecu AMTHHH Ta ii ciM'i. 3abe3medyeHHs Takoi y4yacTi CBiTYMTHUME MPO TYMaHHE CTaBJICHHS
Jep>KaBU 10 BIACHUX rpoMajisiH. ToMy OUTbI KOPEKTHUM BBa)KAEMO IMO3MILII0 CYAOBOI MPAKTUKH, 3T1IHO 13
SKOI0 y4YacTh 3aKOHHOTO TPEJCTaBHMKA HEMOBHOJITHHOTO y CYIOBOMY IPOBA/DKEHHI HEOOXiJHa y BCIX
BUTIAZKaX. Y pa3i HAgBHOCTI MiJCTaB JUIsl YCYHEHHSA IIE€BHOTO 3aKOHHOTO TMpPEACTaBHHKA BiJl ydacTi y
NPOBaKEHHS Mae OyTH 3ainydeHud inmmi [19, m. 15].

HactymHuM ydYacHHKOM CyIOBOTO TPOBAKEHHS MOXKe OYTH BHXOBaTelh HEMOBHONITHBOTO,
3aiyuyeHHs sKoro IpyHTyeThes Ha HopMmax KK ta KIIK Vkpaiau. Bigmorigao mo u. 4 cr. 105KK pazom i3
MPU3HAYCHHSIM NPUMYCOBOTO 3aXOJy BHXOBHOTO XapaKTepy Cyl MOXXE TaKo)XK BU3HATH 3a HeoOXiaHe
MPU3HAYNUTH HETIOBHOJIITHLOMY BHXOBATENs B MOPSAKY, ependaueHoMy 3akoHOM. Y 1. 114. 1 ct. 368KIIK
3a3Hau€HO, M0 TPH YyXBaJEHHI CYJOM BHPOKY MOXKE BHpINIyBaTHCS TNHTAaHHS TPU3HAYCHHS
HETIOBHOJIITHBOMY TpOMajachKoro BuxoBarens. CynoBii cuctemi Oyno po3’sSICHEHO, IO CyI MOXeE B
nepeadaueHOMy 3aKOHOM MOPSIIKY MPU3HAYUTH HETIOBHOJIITHHOMY BHXOBATENS 3 YpaxyBaHHAM MO3UTHBHUX
JaHUX PO TIEBHY 0co0y Ta 11 34aTHOCTI OJarOTBOPHO BILIMBATH HA MOBEAIHKY HEITOBHOMITHBROTO. L1 ocoba
Ma€ MATBEPAUTH y CyIOBOMY 3acimaHHi cBoro 3romy Oytu BuxoBartenem [19, m. 4]. Omke, cyn Moxe
BUKJIMKATH TIOTCHLIHHOTO BUXOBAaTelNsl Y O0HMIBa BUIM KPUMIHAJIBHUX MIPOBAIKEHD 1010 HEMOBHOJITHIX.

3rigHo i3 BimBepTO 3acTapiauM IloNOXKEHHSM IPO TPOMAACHKAX BHUXOBATENIB HETOBHOJITHIX,
3atBepkeHuM YkazoM [lpesunii Bepxosuoi Pamu YPCP Ne 284-VII Bim 26 cepmus 1967 p., Takwii
BHUXOBAaTelbh MPHU3HAYAETHCS, KOMW Ie Oyne BHU3HAHO 3a HEOoOXimHe, s 3amoOiraHHs Oe3IOTJISIHOCTI,
MPaBOMOPYIICHHSM, BUIPABICHHS 1 MEPEBUXOBAHHS HEMOBHONITHHOTO. ['pOMaJCEKMMHU BUXOBATEISIMU
MOXYTh OyTH HaWOIIBIN aKTHBHI TPOMAJSIHU, SKi 3a CBOIMH MUTOBUMH 1 MOPaJbHUMH SKOCTSIMH 3IIaTHI
BUKOHYBAaTH IMOKJIaJIcHI Ha HUX OOOB'SI3KH, MAOTh HEOOXiJHY 3arajlbHOOCBITHIO MiJATOTOBKY, >KUTTEBHMA
JOCBif 200 JTOCBiT POOOTH 3 AITHMH, 32 YMOBH 1X 3rOJM B3ITH Ha cebe BUXOBHI 000B's13kH [24]. SIk BUmaeThes
caMe Ui OHOBJICHHA IIPAaBOBOTO PETYJIIOBAHHS 3MIHICHEHHS BHXOBHOTO BIUIMBY Ha HEMOBHOJITHIX
MIPaBOTIOPYITHUKIB OYJIO 3aIpoBaHKEHO IMOCaAy CYA0BOTO BUXOBATENS 3TiTHO 13 BiANOBIAHMM [looskeHHSIM,
3aTBepKeHNM Haka3zoM BepxoBHoro Cyny VYkpainu, MIO Vkpainn ta MOH VYkpaiau Ne 478/63/7/58in
15 aucromaga 1995p. OcHOBHMME 3aBIAaHHSIMHU iHCTUTYTY CYAOBHX BHXOBATENIB €. Yy4acTh Y BHKOHAHHI
CYIOBHX PIIlIEHb, 110 MPUHAHATI MO CYIOBHX CIpaBax, 3a3HAa4eHUX Yy CT. 6 3akony Ykpainu «[Ipo opranu i
CIIy>kOM y crpaBaxX HEMOBHOJIITHIX Ta CHeliajibHi YCTAHOBH JJIsl HETIOBHOMIITHIX», YCYHEHHS IPUYHH 1 YMOB,
SK1 CIIPUSIIM CKOEHHIO MPOTHIIPABHUX Ai, MPO(iTaKTHKa NPaBOMOPYIIEHb, BUXOBAaHHS HAJIEKHOI MPaBOBOi
KyJbTYPH, BHXOBAHHS HEIOBHOJITHIX, SIKI CKOINM IPaBOMOPYIICHHS, HUIIXOM (OPMYyBaHHS CBIZOMOTO
CTaBJICHHS HEMOBHOJITHIX 70 3aKOHY, HaJaHHS O0aThkaM (YCHHOBHUTENSIM), abo omikyHaMm (iKITyBaJbHHKAM)
JOTIOMOTH Y BUXOBaHHI X HEMOBHOMITHIX AiTei. CyqoBi BUXOBaTeNi € NpalliBHUKaMU CYAY, IKi MalOTh BHILY
OPUINYHY ab0 IMeAaroriuHy Yu ICHXOJIOTIYHY OCBITY i JOCBi poOOTH 3 HEMOBHOIITHIME [25].

Ha namry mymKky, i3 000X BapiaHTIB 3aydeHHS BUXOBATEIS IEPEBard Mae NPYTUi, amKe 1e OlIbIIT
Cy4YaCHHM, y3TO/PKCHUH i3 YMHHHM 3aKOHOJABCTBOM Ta, IIOHAWOLNIBIN CYTTEBO, (HDaxOBHMU MigXiJ MO0
BUXOBHOTO BIUIMBY Ha JAWTHHY—TIpaBONMOpYyIIHWKA. Pa3om i3 mmM, y Bumle HaBenenid cr. 368 KIIK
repeadadeHo TPOMaJICHKOTO BUXOBATEINSI, TOMY BBKAEMO, IO Y Iiif HOPpMi CITiI BUKOPUCTATH IMPUKMETHUK
«CYHOBHII».

3HaYHUH TO3UTHUBHUK BHECOK y KpHUMiHaJbHE TMPOBAKEHHA LIOAO HETMOBHOMITHBOIO MOXKE
Biirpaty iHGOpMyBaHHS Ta 3aJy4CHHS MeIiaTopiB K (axOBHUX MOCEPEIHHUKIB, SIKI JOOMAraloTh CTOPOHAM
JOCSATTH TIPUMHUPEHHS. Y TPOBADKCHHSAX IOJI0 HEMOBHOJITHIX Ma€ aKTHBHO Peali3yBaTHCS KOHIICIIIiS
BiTHOBHOI'O MPaBOCY[Js, <«OCHOBHOIO METOI0 SKOrO € CTBOPEHHS YMOB JJISl NMPUMHUPEHHsS MOTEPHiIMX 1
MIPaBOTIOPYITHUKIB Ta YCYHEHHS HACHIJKIB, COPHYWHEHUX 3JI0YMHOM, peami3allis SKoi Ja€ 3MOTy MOCSTTH
HaWKpaIIoro CITiBBITHOIICHHS BpaxXyBaHHS IHTEPECIB MOTEPIIIOrO Ta BiANOBITAIBHOCTI MPaBOMOPYIITHUKA.
Tak, BiamoBigHo no 1. 10 3ayBaxkenb 3arampHoro nopsaky NelO (2007)Komitery OOH 3 mpaB AMTHHU
«[IpaBa xiteil y cucteMi IOCTULIT MO0 AiTEH» MPUKIAAOM SKHaHKpamoro 3abe3nevyeHHs iHTepeCciB JUTHHH €
MpaKkTHKa, KOJIW TPAAMININHI [iJII KPUMIHATBLHOTO MPABOCYIIS, TaKi SK MOKapaHHS, MOCTYIAIOTHCSI MICIIEM
peabimiTaiiHUM Ta BIJHOBHMM IJIIM MpPaBOCYAJAs Y CHpaBax IiTeH-TpaBONMOpPYIIHUKIB. Ha mpomy
Harojomyetbes i B 1m.23.2 pekomenaanii CM/Rec(2008)11Kowmitery minicTpiB Pamgu €Bponu neprkaBam-
qyreHaM  «[Ipo  €BpomeiChKi TpaBMJIa CTOCOBHO HEMOBHONITHIX TIPABOMOPYITHUKIB, IIOMO SKHX
3aCTOCOBYIOTBCS CaHKINI abo 3axomu» [1, m. 17]. ToMy A0AaTKOBMM BHXOBHMM YMHHHKOM IPH BHUPIIIEHHI
CylaMH 3a3HAYCHHUX NHTaHb Mae OyTH 3allydeHHsS JIO I[bOr0 TI'POMAJICHKUX OpraHizaliii Tta oci0, sKi
3aliMarOTbCs MPUMHUPEHHSM MOTEPIIIMX 13 HEMOBHONITHIMHM, KOTpI BYMHWIM 3JI0YMH YH CYCHUIBHO
nebesneune misaas [19, m. 4].

BucHoBku. Y cTarTi po3rNIIHYTO MDXHAPOJHI Ta HaIlOHAJIBHI MPaBOBI HOPMH ILOJIO YYACHHKIB
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KPUMIHAIBHOTO MPOBAKEHHS 010 HETTOBHOMITHIX 0Ci0. 3’ sICOBaHO 3aKOHOAaBYi BUMOTH IIOJI0 ITOCAI0OBUX
0ci0, sIKi KepyIOoTh MPOBAHKCHHSIM, MPOIECyalbHY (YHKINIO 3aKOHHHX IPEICTABHHUKIB Ta CIICMiIBHUX
JOTIOMIKHHUX YYaCHUKIB KPUMiHATHHOTO TPOBAPKCHHS 00 AUTHHHU.

3anpornoHOBaHO TOUIUPUTH BUMOTY CIICIiami3alii Ha MPOBA/DKEHHSIX MO0 HETIOBHOJITHIX IS
CITITYOTO CYIIi, IPOKYpopa, 3aXMCHUKA, 5K IIe 3p00JICHO 3aKOHOAABIIEM IS CIiYNX Ta CYIIiB.

[Ticns mocsSTHEHHSI M I03pI0OBaHUM, OOBHHYBAYECHUM TTOBHOJIITTS 3aKOHHHUH TPEICTABHUK MPOIOBKYE
OpaTu y4acTh y KpUMiHAIBHOMY NpOBajKeHHI. Buciorneno mpomosuiito nependauntd y KIIK Ykpainu
HEOOXiJHICTh 3'SICyBaHHA JYMKM HEMOBHOJITHROTO Yy pa3i MJACTaB JUig 3aMiHM HMOTr0 3aKOHHOTO
MpeJCTaBHUKA, 3a]TyICHHS [earora Yu MCuxXoJora.

BBaxxaemo JOUUTFHUM 3ampOBaJUTH OOOB'SI3KOBY yYaCTh 3aKOHHOTO NpECTaBHHKA, MEJarora 4w
NICUXOJIOTa, a Yy pa3i HeoOXiZHOCTI — JIiKaps y BCIX CIITYMX PO3LIYKOBHX Ta CYAOBHX MifX 3a ydYacTi
HETIOBHOJIITHIX ITiI03PIOBAaHMUX, OOBHHYBAaUCHHUX Y IHTEpecax 3aXUCTy iX Mpas..

B inTepecax Haiikpamoro BHPIICHHS KPUMIHAJBHOTO IIPOBAIDKEHHS IIOJ0 HEIMOBHOIITHHOTO
3aMpoNOHOBAHO 3aNPOBAANTH CKJIAJaHHS JOCYIOBOI IOTIOBI/I TAKOX Y MPOBAKEHHI PO MPUMYCOBI 3aX0AH
BUXOBHOTO xapakrepy. CKiamaHHsS OIOBIJI 3alpOIOHOBAHO TEpem0aynTH Ha CTajii JAOCYIO0BOTO
pO3CiTyBaHHS.

Cyn NOBHMHEH 3A1MCHUTH BUKJIMK BiIITOBIIHHUX IMPEJACTABHUKIB YIIOBHOBKEHOTO OpPraHy 3 MUTAaHb
npobarii, cmyxOu y cmpaBax aiTed, miaposminy opraniB HamionameHoi momimii, siki Opaiu ydacTb y
IiITOTOBIII TOCYOBOT TOTIOBiAI Ta 3a0€3MEYNTH iX OMMTYBAaHHS CTOPOHAMH Ta CAMHUM CYIIOM.

Bucnoeneno kputmuHy omiHkKy momo HopM uuHHOro KIIK, siki HE BUKIIOYAIOTh MPOBEIACHHS
CYJIOBOT'O TIPOBAKCHHSI 111010 HETIOBHOJIITHIX 32 BiJICYTHOCTI iX 3aKOHHHX MPECTABHUKIB.

[MinTprMaHo 3aMiHy IPOMAaJICHKHUX BHXOBATEIIB CYJOBHMHU Ta MPAKTHKY 3aJyICHHS Y TPOBaKCHHS
II0/T0 HEMTOBHOJITHIX 0OCi0, ki (haXx0BO CIIPUSIFOTH MTPUMHPEHHIO CTOPiH (MeIiaTopiB).
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KpukyHoB A. Oco0eHHOCTH CY0bEKTHOIO COCTaBa YroJOBHOI'0 MPOM3BOACTBA B OTHOIIEHUH
HECOBEPIIEHHOJIeTHUX. B cTaThe paccMOTpeHBl MEXKAYHApPOJIHBIE M HAIMOHAJIbHBIC MPAaBOBBIE HOPMBI B
YaCTH PETYJIUPOBAHUSA YYAaCTHHUKOB YIOJOBHOTO IIPOU3BOJACTBA B OTHOIICHHH HECOBEPUICHHOJETHUX.
BrisicHensl 3akoHOJaTenbHBIE TpPeOOBaHWA B OTHOIIECHHHM JOKHOCTHBIX JIMIl, KOTOPBIE YIPABISIOT
YTOJIOBHBIM TIPOW3BOJICTBOM, IPOIECCYaTbHYIO0 (PYHKIMIO 3aKOHHBIX IPEICTAaBUTENEH W CHEeIHaTIbHBIX
BCIIOMOTaTEIbHBIX YYaCTHUKOB YTOJIOBHOTO TPOM3BOJICTBA B OTHOmIeHHM pebeHka. [lo pesympratam
WCCIICIOBAHMS TPEJIOKEHO TMPEAYCMOTPETh TpPeOOBaHWE CICIUANBHON MOATOTOBKE IUISl CIEACTBEHHOTO
CyOpH, TPOKYpOpa, 3allUTHHUKA, OCYHIECTBISAIONIMX  YTOJOBHO-TIPOIECCYAbHYIO  JIESATENIbHOCTD
OTHOCUTEIBHO HECOBEpIICHHOJETHEr0. Brickazano mnpemioxenue npeaycmorpets B YIIK Ykpaunst
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HEOOXOJUMOCTh BBISICHGHUS MHEHUS HECOBCPIICHHOJETHETO B CIydyae OCHOBAHHMW JUIS 3aMEHBI €ro
3aKOHHOTO TPEACTaBUTENS, IPHU MPHUBJICUEHUH Tlefarora WK Mcuxojora. B nHTepecax IydInero perieHus
YTOJOBHOT'O MPOU3BOACTBA B OTHOIICHUM HECOBEPIICHHOJETHETO TPEIJI0KEHO BBECTU COCTABICHUA
JOoCyIeOHOTO JIOKJa/la TakKe B YrOJIOBHOE TPOM3BOJCTBO O MPHUMEHCHWU NPUHYIUTEIBHBIX MeEp
BOCIHUTATEIHHOTO Xapakrepa. llemecoobpa3Ho BBeCcTH 00s3aTeNBHOE Y4acTHE 3aKOHHOTO MpPECTaBHTEINS,
mejarora WIM TICHXOJIOTa, a B CiIy4ae HEOOXOJMMOCTH — Bpada BO BCEX CIIEJICTBEHHBIX PO3BICKHBIX H
CyIeOHBIX NEHCTBUSIX C yYacTHEM HECOBEPIICHHOJCTHUX TOJ03PEBAacMbIX, OOBHHSEMBIX B HWHTEpecax
3amuThl uX npas. CyJ HOKEH MPUBJICKATh COOTBETCTBYIONIMX MPEACTABUTENCH YIOJTHOMOUYEHHOTO OpraHa
[0 BOMIpOCcaM MpodaIrwu, CIy:KObl MO JeNaM JAeTeH, MmojapasfeleHus opraHoB HaimoHanbHON TMONHINH,
YYaCTBOBABIIIUX B MOATOTOBKE TOCYACOHOTO JTOKJIAAa M 00SCIICUYUTh BO3MOXKHOCTh MX J0MPOCa CTOPOHAMH H
caMuM cyaoM. BrickazaHa kpuTHueckas OLIEHKa OTHOCUTEIbHO HOpM AeiictByromiero YIIK, koropsie He
WCKITIOYAIOT MPOBEIEHUS CYZeOHOTO MPOU3BOJICTBA B OTHOIIEHUH HECOBEPIIICHHOIETHUX MTPH OTCYTCTBHH UX
3aKOHHBIX TIpezcTaBureneil. [lognepkana nmpakTuka MPUBICYCHUS MEAUATOPOB B YTOJIOBHOE MPON3BOICTBO
B OTHOILICHUU HECOBEPILICHHOJICTHUX JIUII.

KiroueBble cj10Ba: HECOBEPIIEHHOJCTHUNA IOM03PEBACMBIN, JUIIO, K KOTOPOMY MOTYT OBITh
MPUMEHEHBl TPUHYAWTEIbHBIE MEpPHl BOCHHUTATEIBHOTO XapakTepa, IOBEHAIbHAs FOCTUIUS, 3aKOHHBIH
MPEACTaBUTEIb, 3AIIUTHUK, NIEAror, IICUXO0JIOT, YTOJOBHOE MPOU3BOICTBO.

Krykunov A. Specifics of the Subjective Compositionof Juvenile Criminal Proceedings.The
article elucidates international and national legaims regarding participants in the criminal pextiags
against minors. The emphasis is laid on the legglirements to the officials in charge of the peatings,
the procedural responsibilities of the legitimatartigipants of the trial and norms concerning spleci
ancillary participants in criminal proceedings agaichildren. The study argues the urgency of thtoing a
new norm concerning specialized training for inigeging judge, prosecutor, defense attorney, wiexete
criminal proceedings against a minor. The artictmsiders a proposal to introduce a civil plaintiff
notification procedure about filing a civil suithyda proposal to supplement the Criminal Procedtioale of
Ukraine with the requirement of ascertaining a m@m®pinion in case of the replacement of his legal
representative, or in the case of involvement sb@al pedagogue, or psychologist. To ensure thetaih
of the best possible resolution in the criminalgamdings against a minor, it is proposed to intcedihe
preparation of a pre-trial report also in the pohoes regarding compulsory correctional measutes. |
advisable to introduce the obligatory participat@m legal representative, educator or psychadlpgied if
necessary — a doctor in all investigative anddiadliactions with the participation of juvenile pasts and
accused for defending their rights. The court merssure the relevant representatives of the prabatio
authority, the children's service, the unit of thational Police, who participated in the preparatid the
pre-trial report and ensure their questioning by parties and the court. In article it was givearitical
assessment of the norms of the current CPC, whaatot preclude the conduct of legal proceedinginaga
minors in the absence of their legal representsutiféso it was supported the practice of involvingdiators
in proceedings against minors.

Key words: juvenile suspect, person to whom compulsory ctioeal measures may be applied,
juvenile justice, legal representative, advocagelggogue, psychologist, criminal proceedings.
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VIIK 343.13

T. Cmaniox

IIpaBa TpeTboi 0cO0H, 1010 MaliHA SIKOI BUPILIYETHCS IUTAHHSA PO apelT,
Y KPMMiHAJBHOMY NPOBAJIKEHHI

VY cTatrTi AOCTIIKYIOThCS JUCKYCIiHI TPOOJIEMH, M0 CTOCYIOTHCS IPABOBOTO CTaTYyCy TPEThOI 0cooH,
100 MaifHa sIKOi BHpIIIyeThCS MUTAaHHA mpo apewT. [ligmana kputuni cr. 64-2 KIIK Ykpainu i BkazaHi
TEKCTOBI HEJOJIIKU B Hiil. 3alIPOIIOHOBAHO aBTOPCHKY peaakilito 4. 2 ct. 64-2KIIK Ykpainu. OOrpyHTOBaHO
BHCHOBOK, III0 HE BCi 3 HABEJCHHX IPaB TPEThOi 0COOH, MIOAO0 MaliHa SKOTO BHPIIIYETHCS MUTAHHS PO
apemT, MOXHa BiTHECTH JIO TUX TIpaB, sKi OE3MOCEPEeHhO CTOCYIOThCS apermrty MaitHa. Jleski mpasa
MIPOTIOHYETHCSI YTOUHUTH. 3pOOJIEHO BHCHOBOK, IO B KPHUMIHAJEHOMY IPOIECYaTbHOMY 3aKOHI MOTPIOHO
HaBECTH BUYCPITHUU TIEPETiK IpaB TPEThOi 0COOM, IIOAO0 MaiHa SKOI BHPINTYETHCS MHUTAHHS TIPO apernT
CJILTYUM CYJIIICIO, & TAKOXK TPHU MPOBEIEHHI MMOJATBIIOT0 TOCYA0BOTO PO3CIIiyBaHHS 1 CyIOBOTO PO3TIISIY.
Baecenns B KIIK Ykpainu 3anmponoHOBaHMX aBTOPOM 3MiH J03BOJHTH 3HAYHO BJIOCKOHAIUTH TOJOXKCHHS
KPUMIHAJIBHOTO TPOIECYAIFHOTO 3aKOHOJABCTBA B YACTHHI CTAaTycy TPEThoi 0coOH, 100 MaiHa SIKOTO
BHPINTYETHCS MUTAHHS TIPO aperT. ABTOp MOAUISIE BUCIOBIICHY Y HAayIll KPUMIHAJIBHOTO MPOTIECY TyMKa, II0
IOPUANYHO HEJIOCKOHAINM € ToioxeHHs 4. 3 cr. 64-2 KIIK, 3rimHO 3 sikuM TpeTs ocoba Mae Mpaga,
niepeadadeni gnHANM KIIK 11 migo3proBaHoro, 0OBHHYBAa4eHOTO, B YACTHHI, IO CTOCYIOTHCS aperTy
MaifHa. HanmimeHHs TpeThoi 0coOM TaKWMHU TpaBaMH € HEBUIIPaBIaHUM 3 OTJIAAYy Ha HacTymHe. [lo-mepe,
MiZ03pIOBaHUN YM OOBHHYBau€HH Ma€ MPaBO BIAMOBUTHCH BiJl HamgaHHS OyAb-skuX cBimdeHs. [lo-mpyre,
BUHUKAIOTh CUTYyallii, 32 SKUX 0co0a, sKiil Bimomi a0 MOXyTh OyTH BifloMi OOCTaBWHH, IO TiJJISATAIOThH
BCTAHOBJICHHIO TIPH PO3CIiTyBaHHI, TOOTO CBIIOK, € TaKOX 1 TPETHOIO 0co0or0, a 3a KIIK kopuctyerhes
MpaBaMHu IiJJ03proBaHoOro, ooBuHyBadeHoro. [lo-tpete, y KIIK He BperynboBaHWN MOPSAOK AOMUTY INi€l
oco0wu.

Kurouogi ciioBa: Tpets ocoba, apelT MaiiHa, HaKJIaeHHs apellTy, CreliiaibHa KOH(icKallis,
TporiecyaabHi IIpaBa, MPeACTaBHUK TPETHOT 0COOH.

IMocranoBka HayKoOBOI MPoGJieMH Ta ii 3Ha4YeHHs1. 3akoHOM Ykpainu Big 18 mororo 2016p. «Ipo
BHECEHH:I 3MiH 10 KpuminanpHOTO Ta KprMiHAIBHOTO MTPOIIeCyaTbHOTO KOJEKCIB YKpaiHH 1M010 BUKOHAHHS
pEeKOMEHaIiH, SKi MICTATBCS y IIOCTIH AOMOBiAiI €Bpomercrkoi KoMicii Mpo cTaH BUKOHAHHA YKpaiHOIO
[Mnany niti mono miGepamizanii €BpomneiickkuM CoOMO30M BI30BOTO peXuMy IS YKpaiHH, CTOCOBHO
YIOCKOHAJIGHHS TPOIEAYPH apemTy MaiiHa Ta I1HCTUTYTYy CHerianbHoi KoHbickarii» KpuminansHMiI
npouecyainbHuil Komekc Ykpainu (mani — KIIK) momoBHeHo ct. 64-2 d'pers ocoba, momo MaifHa sKoi
BUPIIIY€ETHCS MUTaHHS Tpo apemT [1].

Takox BHeceHi 3miau 10 ¢T. 170KIIK. V 4. 4 1€l crarTi 3a3Ha4yeHO, 10 apellT HAKIAAae€ThCs Ha
MaiHO TPEeThOI 0COOM 3a HASBHOCTI MOCTaTHIX IJCTaB BBakKaTH, IO BOHO I JIATaTHME CITCHiabHIN
koH(ickamii y Bumaakax, nepeabaueHnx KpuminambHuM Kojekcom Ykpainu (mami — KK). Apemr
HaKJIaIa€ThCS Ha MaWHO TPEThOi 0COOM, SKIO BOHA Halyia Horo Oe3oruiaTHO abo 3a BUIILY a00 HIDKIY
PUHKOBOI BapTOCTi 1 3Hajga YW TMOBHWHHA Oyja 3HATH, IO TakKe MaWHO BIANMOBimae Oyab-AKid i3 O3HAK,
3a3HaueHuX y 1. 1. 1-44. 1 ct. 96-2KK, a came, mo rpoiri, MiHHOCTI Ta iHIIE MalfHO: OJIep)KaHi BHACITIIOK
BUMHCHHS 3704YMHY Ta/abo € J0XOAaMu BiJl Takoro MaiiHa; mnpu3Hadanucs (BUKOPHUCTOBYBAIHCS) IS
CXHIJIEHHS 0COOM 0 BUYMHEHHs 3I04YHMHY, (hiHaHCYBaHHS Ta/abo MaTepialbHOrO 3a0e3ledeHHs 3JI0UnHy abo
BHHArOpOJM 3a HOro BYMHEHHS, OYJIM TPEIMETOM 3JI0YHHY, KpIM THX, IO TOBEPTAIOTHCS BIIACHUKY
(3aKOHHOMY BOJIOAIIBINO), & Y pasi, KOJK HOro He BCTAHOBICHO, - IEPEXOIATh y BIACHICTh JACPIKABH; Oyiu
T IITyKaHi, BATOTOBJICHI, IPUCTOCOBaHI a00 BUKOPHUCTAHI SIK 3aCO0M UM 3HAPSAIIS BUMHCHHS 3JI0YHUHY, KPIM
THX, 110 TOBEPTAIOTHCS BIACHUKY (3aKOHHOMY BOJIOZIJIBIIO), SIKMI HE 3HAB 1 HE MIT 3HATH TPO iX HE3aKOHHE
BUKOPHUCTaHHS.

AHami3 mociinxkeHp mie€i mpodaemu. [[eski nmpoONeMHI aclieKTH HaKJIaJICHHS apelTy Ha MaiHO
TpeThOI 0COO0M y KpuMiHATBbHOMY TipoBamkeHHI mocimimkyBamm  O. B. Bepxorman-I'epacumenko,
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I. B. I'nosrok, 4. B. 3amkoga, H. C. KpaBuenko, T. B. Kopuera, M. B. Jleneii, O. I. Mapoukin, M. I. Cod’in
Ta IHII HAYKOBIT.

MeTo10 cTaTTi € € PO3IJIsiA MUTAHHA PO MpOoIecyasbHi MpaBa TPEThoi 0coOu, M0N0 MaifHa SKO1
BUPILIYETHCS TUTAHHS PO apewiT.

Buxiial OCHOBHOIrO MaTepiajy JOCJTiI)KEHHsI Ta OOIPYHTYBAaHHSI OTPHUMAHHX pe3yJbTaTiB
nocaimkenHs. Y 4. 3 ct. 64-2KIIK 3a3HauyeHo: TpeTs ocoa, 1010 MaiiHa K01 BUPIIIYEThCS MTUTAHHS PO
aperit, Mae Tpama, mependadeHi M KojekcoM IS ImiI03prOBaHOr0, OOBHHYBAYEHOTO, B YACTHHI, IO
CTOCYEThCSA apeinTy MaiiHa. Konu camMe BUHHKAIOTH 11 paBa, BU3HAYAE 4.2 Ii€] CTATTI.

Penakiito manoi HopMu HEOOXiTHO YTOYHHUTH, OCKUIBKHA BOHAa Ma€ TEKCTOBUH HEMONMIK: «IPeThoro
0C00010, II0JI0 MaliHa K0T BUPINITYETHCS TUTAHHS PO apellT, BHHUKAIOTh 3 MOMEHTY 3BEPHEHHS IIPOKYpopa
JI0 CyIy i3 KJIOMOTAaHHSM TIPO apemT MaiHa». OueBUAHO, 3aKOHOAABEIb NMPAarHyB BU3HAYHTH, IO CaMme 3
TAKOTO MOMEHTY BHHHKAIOTh MPaBa I[-Or0 YYaCHUKA KPUMIHAILHOTO TIPOBAJKEHHSI.

3 OykBajibHOrO TiayMadeHHs 4. 2 ¢T. 64-2 KIIK MoxHa miiiTH BHCHOBKY, IO IpaBa TPEThOI 0COOH
BUHHUKAIOTh TOJi, KOJIU MPOKYPOP 3BEPTAETHCS 10 CYAY 3 KJIOMOTAaHHAM MPO apemT MaifHa. Pazom 3 TuM
pIIIEHHS PO 3aCTOCYBAHHS ITLOTO 3aX0Ty 3a0e3TMeUeHHS KPUMIHATEHOTO MPOBAHKCHHS MIPUHMAETHCS W T
Yac JIOCYZOBOTO PO3CIIYBaHHS CIITYAM CYIJICIO 332 KIOMOTAaHHSM CIITYOTO, ITOTO/HKEHOTO 3 MPOKYPOPOM,
Ta KJIOTIOTAHHAM MPOKYpopa.

ToMmy, Ha Hally DyMKY, AOLIIBHO 3MiHUTH TeKcT 4. 2 cT. 64-2 KIIK. L{to HOpMY cItifi BUKIACTH Y
Takiit pemakmii: «[lig 9ac 70CyAOBOTO pO3CiiTyBaHHS MpaBa TPETHOI 0COOH, MO0 MaHA SKOi BUPIIIYETHCS
MUTaHHS OPO apellT, BUHUKAIOTh 3 MOMEHTY, KOJH 3 KJIOHNOTaHHSM MO apellT MaiHa J0 CIiT40Tro CYAIi
3BEPHYBCS MPOKYPOP, CIiJUWH, 32 MOTOMXKEHHSAM 3 MpoKypopoM. Ilix "ac cymoBoro posrisigy mpaBa Ii€i
0co0M BUHUKAIOTh 3 MOMEHTY, KOJIH 3 KJIIOTIOTAaHHSM ITPO apellT MaifHa 10 CyAy 3BEpTaeThCs IPOKYpPOP».

3i 3micty 4. 3 cr. 64-2 KIIK BUIUIMBa€E 3amuTaHHs, SKI caMe MPOLeCyaibHi MpaBa Ii03pIOBaHOTO,
OOBMHYBau€HOrO B YacTHHI, L0 CTOCYETbCS apellTy MaifHa, HajeXaTb TPETi 0cobi MpH MpoBeACHHI
TOCYI0OBOTO PO3CIIiyBaHHS Ta CYZOBOTO PO3TIIALY.

M. L. Cod’ir BimMmidae, IO M Yac JOCYAOBOTO PO3CIIAYBaHHS TPETsS ocoda, IMOa0 MaiHa SKOi
BUPIIIYETHCS TUTAHHS TPO apellT, Mae Taki MpaBa B YaCTHHI, IO CTOCYIOTHCS apeITy MaiiHa: 1) Oyt 4iTko
1 CBO€YACHO MOBiIOMJICHA PO CBOI mpasa, nependaveHi KIIK, a Takoxk oTpumatH iX po3’ iCHEHHS; 2) MaTtu
mpeAcTaBHUKA, 3)30Mpary i MOJaBaTH CIIiAUYOMY, MPOKYpPOPY, CIIIIOMY CyIai aokasw; 4)6paTH y4acThb y
MPOBEJICHHI MPOIeCyalbHOI Jii — apemTy MaiiHa, 5)mig Jac mpoBeIeHHS MpoIecyalbHOI Ail CTaBUTH
3aluTaHHs, TOJaBaTH CBOI 3ayBa)KCHHS Ta 3alePEUCHHS 111010 MOPSIKY MPOBEACHHS i, SKi 3aHOCSTHCS JI0
poToKOIy; 6)3acrocoByBatu 3 moiep:kanusM Bumor KIIK Texwiumi 3acobu. Cimigduii, IpoKypop, CiIiadamii
Cynns, Cyl MaloTh TPaBO 3a00pPOHHTH 3aCTOCYBaHHS TEXHIYHMX 3aco0IB TMPH IPOBEICHHI OKpPEeMOi
MpolecyaabHOi Jii YM Ha TMEBHIM CcTafil KPUMIHAJBLHOTO TIPOBA/KCHHS 3 METOK HEPO3TOJIONICHHS
BiJIOMOCTEH, SIKi MICTATh TAEMHUIIIO, 1[0 OXOPOHSAETHCS 3aKOHOM, YU CTOCYEThCS IHTUMHOTO XHUTTS 0COOH,
PO IO BHHOCUTHCA (IIOCTAHOBISAETHCA) BMOTHMBOBaHA TIOCTaHOBa (yXBaja), /) OMIEpXKyBaTH KOIIii
MpoIeCyaTbHUX JOKYMEHTIB Ta MUCHMOBI MOBITOMIICHHS; 8) OCKap»KyBaTH pillICHHs, Jii Ta Ge3misUTbHICT
CIIIYOT0, MPOKYpPOpa, CIIAUOro cyaai B mopsaky, nepeadauenomy KIIK; 9)Bumaratu BifIIKomyBaHHS
ITKOJM, 3aBJIaHOI HE3aKOHHUMH PIMICHHSMH, TiSMH 9d OC3MisUTBHICTIO OpTraHy, IO 3MIHCHIOE OIEPaTHBHO-
PO3IIYKOBY MisUTBHICTH, JTOCYIOBE PO3CIiAyBaHHS, TNMPOKyparypu abo cymy, B TOPSAKY, BH3HAYCHOMY
3aKOHOM, a TaKOX BIJHOBIICHHS pemyTalii, SKIO0 Migo3pa, OOBUHYBaueHHS HE ITiITBEPIUIHCS;
10) kopuCTyBaTHCS PiTHOI0 MOBOIO, OTPMMYBATH KOIIi MPOIECYATbHUX TOKYMEHTIB PigHOI0 abo0 iHIIOO
MOBOIO, SKOIO BiH BOJIOZI€, Ta B pa3i HEOOXITHOCTI KOPHUCTYBATHCS IOCIyTaMH Iepekiiagava 3a paxyHOK
JICpKaBU.

[Tig yac cynoBOro po3risimy TpeTs ocoda, o0 MaliHa K0T BUPILIYETHCS MUTAHHS PO aperlT, Mae
MPaBO B YAaCTHHi, 1[0 CTOCYIOThCS apemTy MaiHa. 1) OpaTv y4acTh I 4ac CyJIOBOTO PO3MIISAY Y JOIHMTI
CBiAKiB OOBHMHYBaueHHS a00 BHMAaraTH IXHBOTO JOMNHTY, a TaKOXXK BHUMaraTd BHUKIHUKY 1 JOMHUTY CBiAKiB
3aXMCTy Ha TUX CaMUX yMOBax, IO W CBiAKiB OOBHHYBaueHHs, 2)30HpaTd 1 MOJaBaTH CyAy JOKasW;
3) BHCIIOBIIOBATH B CYAOBOMY 3acCiflaHHi CBOIO JyMKY IIOJO KJIOMOTaHb IHIIMX YYaCHHKIB CyIOBOTO
MPOBaKEHHS, 4) BUCTYIIATH B CyJOBUX ae0arax; 5) 03HAMOMITIOBATHCS 3 )KYPHAIIOM CYIOBOTO 3aCiTaHHs Ta
TEXHIYHUM 3allUCOM CYAOBOTO IpoIecy, AKi oMy 30008’ s13aHi HalaTH YIOBHOBa)XKCHI MPALliBHUKU CYAY, i
MOJIaBaTH IIOI0 HHUX CBOI 3ayBaskeHHs, 6) ockapxyBaTh B yctaHoBineHoMmy KIIK mopsaky cymoBi pireHHs Ta
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IHIMIFOBATH iX TEPETIIs, 3HATH PO MOJaHI Ha HUX amesAIliiHI Ta KacalliiiHi cKaprH, 3asBH PO IX MeperIisi,
MoJIaBaTH Ha HUX 3amepeueHns [2, ¢. 55-56].

VYSBASETHCSA, O HE YCi 13 HABEJCHHUX IPaB TPEThOI 0COOH, MIO/I0 MaifHa SIKO1 BUPIIIYETHCS MTUTAHHS
PO aperT, MO>KHA BiJTHECTH JI0 THX TIPaB, SKi 0€3MOCepeTHhO CTOCYIOThCS apelTy MaiiHa. Jleski mpasa ciij
yTouHuTH. Hampukian, 3a3HadeHo, o Taka ocoba Mae MpaBo OpaTw y4acTh Y IMPOBEICHHI MPOIeCyaabHOT
nii — apemTy MaiHa. Pazom 3 Tum 3i 3micty 4. 2 c1. 172 KIIK BHIUIMBaE, 0 KIOMOTaHHS MPOKYypopa,
CJIITYOTO, TIOTOJKEHOTO 3 MPOKYPOpPOM, MPO apemT MaiiHa, ske He OyJ0 THMYacoBO BHITyYCHE, MOXKE
po3rsimatucs 0e3 MOBIMOMIICHHS TPEThOI OCOOH, SKIIO € € HEOOXIMHUM 3 METOI0 3a0€3IEUCHHS apelTy
Maitaa. [Is oco6a Moke He MOBIIOMIISITHCS PO PO3IIISA] TAKOTO KJIOTIOTAHHS, SKIO HasBHA OOIpyHTOBaHA
Mmijo3pa BBaXKAaTH, MO0 B pasi MOBIJIOMIICHHS MPO HAMIpW HAKIACTH apelT HAa MaiHO BOHO MOXE OyTH
CXOBaHe, 3HUINCHE, MOIIKO/KEHE, BiguykeHe. ToMy, OifbIl MPaBWIEHO BECTH MOBY IPO IMPaBO TPEThOI
0co0u OpaTy yJacThb y pO3TIIAIl KIIOIMOTAHHS PO apeIT THMYACOBO BIUIYICHOTO MaifHa.

VY HaBeJeHOMY TEPeNIiKy MpaB TPEThO1 0COOH, MO0 MaliHA SKOi BUPINITYETHCS MUTAHHS PO aperlT,
He HaeTbes mpo Aeski ii npasa. Tak, Hanpukiaf, y 4. 1 ct. 174KIIK 3a3HaueHo, 110 TiA03pIOBaHUH, SIKUH HE
OyB IPUCYTHIN MPHU PO3TJIAALI TUTAHHS PO aApEIIT MaifHa, Ma€ MPaBO 3aSBUTH KIIOMOTAHHA PO CKACyBaHHS
apemTy MaiHa TOBHICTIO a00 9acTKOBO. Ilimo3proBaHM TaKoXX MO’KE TOJATH HA PO3MIISIA CIIIIUOTO CYIII
KJIOTIOTaHHSI PO CKaCyBaHHs apellTy MaifHa, SKIIO BBaXKae, 110 Y 3aCTOCYBaHHI IIbOTO 3aX0/y 3a0e3MeUeHHS
KpPUMIHAJIBHOTO TIPOBADKEHHS BijMajna motpeda ado apemT HakiajeHo HeoOrpyHToBaHO. OCKIIBKHA TPETS
oco0a TIiT 9ac JOCYA0BOTO PO3CIiAYBaHHS Ma€ MpaBa IiT03pIOBAHOTO, TO I 0C00a TAKOXK BIPaBi Y MOPSIKY
cT. 174KIIK 3asBrisTH KJIOMOTaHHS MIPO CKACYBaHHS apeluTy MaiHa.

O. B. Bepxormsan-I'epacumenko ta O. I. MapoukiH 3a3Ha4yar0Th, IO JO TpaB 0coOH, IIOJ0 MaifHa
SIKOi BHPIIIY€ThCS THMTAHHSA PO apemnT, Ciij BigHecTHw Taki: «1)3HaTH, y 3B'A3Ky i3 BUHHEHHSIM SIKOTO
KPUMIHAJIBHOTO TPABOMOPYIICHHS HAKIAAAa€ThCcsd apemT Ha MaifiHo, 2)0yTH UiTKO 1 CBO€YACHO
MOBiTOMJICHUM TIPO CBOT TpaBa, mepeadadveHi M KomekcoM, a Tako OTPUMYBATH iX po3’ iCHEHHs; 3) Ha
Npe/ICTaBHUKA; 4) JaBaTH TOSCHCHHS, MOKAa3aHHS 3 MPUBOAY apemTy MaiHa (0e3 MmomepemKeHHs Mpo
KpUMIiHQJIBHY BIIIOBIJAIBHICTE 32 BIIMOBY BiJ /1adi TIOKa3aHb 1 3a Jady 3aBiJIOMO HETPaBIWBUX IOKAa3aHb;
5) 30uparu i moxaBatu ciigdomy, IPOKypopy, CIiT4OMY CYIJIi, Cyay HOKa3H; 3BEPTaTUCS 0 CIIT40ro CyA,
CyAy 13 KIJIOMOTAHHSM TPO TMPOBEACHHS CKCIepPTH3W; 6)O0yTH MOBITOMICHMM IMpO JaTy, Yac Ta Micle
MPOBENEHHs TPOIECYalbHOI [ii i3 3alydeHHAM MaiHa, Ha SKe HaKIaJeHo apemT, 7)0pard ydacTs y
MPOBEJICHHI MPOIECYaTbHUX il 1 3a7dy4aTd NpPEJCTaBHHUKA JUIsl MPOBEICHHS OKPEMOi MpOIeCYalbHOI Iii;
8) mix yac mpoBeIeHHS MPOIECYaTbHUX il CTABUTH 3alTUTAHHS, TOJJABATH CBOI 3ayBaXKCHHS Ta 3alePeUCHHS
IIOJI0 TOPSIIKY TPOBEICHHS Jild, sIKi 3aHOCATHCS 70 MPOTOKOIY; 9)3aCTOCOBYBATH 3 OJCPIKAHHAM BHMOT
nporo Kojekcy TexHiuHI 3acO0H TIi]] 9ac MPOBEACHHSI MPOIIECYaTbHUX Mil, Y AKUX BiH Oepe yaacth. Citimqdauii,
MPOKYPOP, CHIAUUN Cyals, CY[ MAlOTh MPaBo 3a00pOHUTH 3aCTOCYBAaHHS TEXHIYHUX 3aC00iB IIpU MPOBEACHHI
OKpeMOi TpoIeCyalbHOI Jii 94X Ha TEBHIM cTajlii KPUMIHAIBHOTO MPOBAIHKCHHS 3 METOIO HEPO3TOJIOMICHHS
BIJIOMOCTEH, SIKi MICTSATh TAEMHHITIO, III0 OXOPOHIETHCS 3aKOHOM, Y CTOCYETHCS IHTUMHOTO JKHTTSI 0COOH,
PO 1[0 BUHOCUTHCS (MOCTAHOBIAETHCSA) BMOTHBOBaHA mocTaHoBa (yxBaya); 10)3asBIATH KIOMOTAHHS MPO
MPOBEJICHHSI MPOIeCyallbHUX [ild, PO 3a0e3nedeHHsT Oe3MeKH MIOA0 cede, WICHIB CBOET CiM'1, OIM3BKUX
poaudiB, MaiiHa, kuTia Tomo; 11)0yTH mHCEMOBO TOBIIOMIIEHHUM PO OOMEKEHHS KOHCTHUTYIIHHUX IpaB
mig yac mpoBeneHus HCPJI; 12)sassnatu Bigsoaw; 13)o3HaiioMITIOBATHCS 3 MarepiajaMy JTOCYIO0BOTO
po3ciigyBaHHS B OPSAKY, nependadeHomy cT. 221KIIK, 6yTi moBizoMiIeHUM MpO 3aKiHYEHHS AOCYAOBOTO
pO3CiyBaHHSA Ta BHMAaraTH BiIKpuUTTS MarepianiB srigao 3i cr. 290 KIIK; 14)oTpumyBaTH KOIIifO
KJIOTIOTaHHs MPO apeIT MaiHa, a TaKoX JOKYMEHTIB, SKUMH OOTPYHTOBYIOTHCS IOBOAM KIIOTIOTAHHS HE
Mi3HIIIE SK 32 TPYU TOJUHU JI0 TIOYATKY HOro po3risiay; 15) OyTu moBimoMiIeHMM PO MPHAHATI MPOLeCyanbHi
pillieHHs B KPUMIHATLHOMY TIPOBAKEHHI, IO CTOCYIOTHCS apermTy MaiHa Ta OTPUMYBATH IX KOMii y
BUMAJKax Ta B MOPSAAKY, BCTaHOBIeHOMY muM Komekcom; 16)o1epxyBaTH TMHCHMOBI IMOBIIOMIICHHS;
17) ockapkyBaTH MPOKYPOPY BHUILOTO PIBHS HEIOTPUMAHHS PO3YMHHX CTPOKIB CIIIIYHM, TIPOKYPOPOM IIij
Yac JIOCy[IOBOTO po3ciijyBaHHs; 18)0yTH TOBIZOMJICHHMM TpPO MPOJIOBXKEHHS CTPOKY JIOCYJOBOTO
pO3CIiyBaHHA Ta PO MOTO 3yMUHEHHS, BimHOBIeHHS, 19)ockapyBaTu pimreHHs, Iii Ta Oe3TisUIbHICTH
CIIITYOr0, MPOKYpopa, CIAIAYOro Cy/Ii, Cyay B MOpsAAKy, mepeabaueHomy num Komexcom; 20)Bumaratu
BIJIIIIKOTyBaHHS [ITKO/IY, 3aBJaHOT HE3aKOHHUMH PIIICHHSAMU, JIIIMU 91 O€3/isUTbHICTIO OPTaHy, IO 31HCHIOE
OTICPAaTHBHO-PO3ITYKOBY JiSUTHHICTB, TOCYIOBE PO3CIiAYBaHHS, NPOKyparypu abo Cymay, B TMOPSAKY,
BH3HAUYEHOMY 3aKOHOM; 21) KOPHUCTYBATHCS PiTHOI0 MOBOIO, OTPMMYBATH KOIIii IPOIECYAIbHUX JOKYMEHTIB
piaHOIO MOBOIO 200 iHIIOI MOBOIO, SIKOIO BiH BOJOJi€, Ta 3a HEOOXIIHOCTI KOPUCTYBATUCS TOCIyTraMH
nepeksanava 3a paxyHoK JepikaBu; 22)0paTH y4acTh MijJ Yac pO3IJSIy KIOMOTAHHS PO apeiT MaiHa y
JOIUTI CBigKiB a00 BHUMaratu iXHbOTO HomuTy; 23)0paTv ydacTb y CyIOBOMY PO3TIIsimi (B T. . g dac
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HiATOTOBYOTO CYJOBOTO 3acCillaHHs) Ta OyTH TOBIIOMJICHUM IPO HOTO 3YNMHMHEHHS; 24)BHCIOBIIOBATH B
CyIOBOMY 3acCiJlaHHI CBOIO IYMKY IOJO BH3HAYCHHS OOCITY IOKa3iB, IO MIATAIOTH JOCTIIKCHHIO Ta
HNOPAAKY I1X JMOCTIDKEHHs, OpaTH y4acTh B IX JOCHI/DKEHHI; 25)CTaBHTH NHTaHHS OOBHHYBaYCHOMY,
MOTEPIIJIOMY, CBIJIKY, €KCIIEPTY B YAaCTHHI, IO CTOCYEThCS apeiuTy MaiiHa; 26)BUCIOBIIOBATH B CYJI0BOMY
3aCiflaHHi CBOIO JyMKy IIOJO KJIOMOTAHb IHIIMX YYaCHHKIB CYIOBOTO IPOBAKEHHS, 27)BHCTYIAaTH B
cynoBux aebarax; 28)OyTH MPHUCYTHIM IIifl 9ac IPOTOJIOIIEHHS CYIOBOTO PIllIEHHS Ta HOro po3’ICHEHHS
roJIoByrOurM; 29)03HaOMITFOBATHCS 3 JKYpPHAJIOM CYIOBOTO 3aCillaHHS Ta TEXHIYHHM 3aICOM CYJOBOTO
mporecy, sKi HoMy 3000B’Si3aHI HagaTH YINOBHOB&)KEHI TNpAIiBHUKH Cydy, 1 TOAaBaTH Ha HUX CBOI
3ayBaxkeHHs; 30)ockap)KyBaTH B amessiiHOMY HOPSIKY YXBaly CIIJUOrO Cy[Ai, CyIy HpO apeliT MaiHa,
31)3BepTatucs i3 KIONMOTaHHSAMH IO CIIAYOTO CYATi, Cyay Hpo mnepenady HamioHanbHOMY areHTCTBY
VKpalHu 3 MUTaHb BUSBICHHS, PO3LIYKY Ta YIPABJIIHHS aKTUBAMH, OICPKAHUMH BiJl KOPYIIIIHHUX Ta THIIMX
3JI0YMHIB, PEUOBHX JOKA3iB 3 METOIO 3a3Ha4eHO0I0 y a63. 7 4. 6 cr. L00KIIK; 32)3asMB1aTH KIOMOTaHHS IIPO
CKaCyBaHHs apernTy MaifHa MOBHICTIO a00 4acTKoBO, 33)OCKap)KyBaTH B alejAliMHOMY Ta KacalliifHOMy
HOPSJKY CyJOBI PIIICHHS B YaCTHHI, II0 CTOCY€EThCS apellTy MaifHa, Ta OpaT y4acTb y iX posrisiai; 34)Ha
BiIIKOAYBaHHS IIpOLeCyanbHuX BUTpar» [3,c. 145-147].

Braxxaemo, mo gesKi i3 HaBEICHWX IIPaB TPETHOi 0COOM, HE € TAKWMH, SIKI CTOCYIOTHCS apeliTy
MaiiHa. OkpeMmi i3 mMX TpaB MOBTOPIOIOTHCS. Tak, Hampukian, y m. 19 iinetscst mpo mpaBo wiei ocobu
OCKap)KyBaTW pillleHHs, Aii Ta Oe3MisUIbHICTH CIiAYOro, MPOKYpOpa, CIiAYOro CyAHi, CyAy B TOPAAKY,
nepeadbadenomy KIIK. Bimmosimao mo 1mwsoro Komekcy, cymoBe PpillieHHS Tpo apemT MaidHa MOXKe
OCKap)KyBaTUCh B alessALiiHOMY HOpsiaky. Tomy, He ciin BkasyBatu y 1. 1. 30, 33mpo mpaBo TpeThoi ocodu
OCKap)KyBaTH B aleISIMHOMY MOPAKY: YXBaly CIiA4Oro Cy[Ai, CyQy PO apeluT MaifHa; CylOBi pillleHHS B
YJaCTHHI, IO CTOCYETHCS apeIuTy MaifHa.

Hamu moninseTrscss BHCIIOBICHA y HAyIl KPUMIHAJIBHOTO MpOLECY OyMKa, IO IOPUANYHO
HETOCKOHAIUM € ToiokeHHs 4. 3 cT. 64-2KIIK, 3rigHo 3 sSKkuM TpeTs ocoba Mae mpasa, nepeadadeHi UM
Komexkcom mtst 1mi1o3pioBaHoro, 0OBHHYBauY€HOTO, B YACTHHI, IO CTOCYIOTHCS apeinTy MakiHa. HamieHHS
TPeThoi 0COOM TaKMMHM NPAaBaMH € HEBHIIPABAAHHM 3 OTJINy HA HacTynHe. Ilo-mepiue, mimo3pioBaHUN 4n
OOBUHYBaueHHI Ma€ MPaBo BiAMOBUTHUCH BiJ HaZaHHS Oynb-sKUX cBigyeHb. [lo-npyre, BAHMKAIOTH CUTYaLil,
3a SIKMX 0co0a, sKii Bimomi abo0 MOXyTb OyTH BiOMi OOCTaBHHH, IO MiUIATal0Tb BCTAHOBJICHHIO MpPHU
po3ciigyBaHHI, TOOTO CBIZOK, € TakoX 1 TpeTboto ocoboto, a 3a KIIK kopucryerbes mpaBamMu
migo3proBaHoro, ooBuHyBaueHoro. Ilo-tpere, y nupomy Kopekci He BperynbOBaHMHA MOPSIOK IOMUTY IIi€i
ocoOu. 3a TakMX YMOB, Y BHIAIKy HasSBHOCTI y TpeThoi 0coOM mpaB, MependavyeHux 3aKOHOM s
ITiT03PIOBAHOT0, OOBHHYBAYCHOTO, 1 OJHOYACHO HEOOXIMHOCTI AOIHUTY SIK CBiKa, TaKy OCOOY CITiTduii,
MPOKYPOP HE BIpaBi IiJ 4ac JOMMUTY MOIEPEHKATH PO KPUMIHAIBHY BiANOBIJANBHICTE 3a cT.cT.384, 385
KK (3aBizmomo HempaBauBe MOKa3aHHs Ta BiZ]MOBA BiJ JTaBaHHs MMoka3aHb). KpiM 1poro, ocoda Mae mpaBo
BIZIMOBHUTHCH BiJl IJaBaHHS CBIYCHB 3 MPUBOJIY IMOXOKCHHS TaKOro MaitHa [4].

Sk ysSBIS€THCS, TOUUILHO BUKIIIOUUTH 3 4. 3 ¢T. 64-2 KIIK nosoxeHHs: TpeTs ocoba, 1010 MaliHa
SKOT BUPIIIyeEThCS NMUTAHHS TPO apemT, Mae mpama, rnepeabaucHi uM Kojaekcom Uit MiZo3prOBaHOTO,
OOBHHYBAu€HOTO B YAaCTHHI, [0 CTOCYIOTBHCS apelliTy MaifHa. Y JaHii HOpMi MOTPiOHO HABECTH BUYEPIHUIN
MepeNTiK TPaB MBOTO yYAaCHWKA KPUMIHAIBHOTO MPOBAKECHHSA SK IMJI Yac PO3TIALY CHIAYUM CYIICIO
KIIOMIOTaHHSI MIPOKYPOPa, CIIAYOTr0, MOTOKEHOTO 3 MPOKYPOPOM, TIPO apelIT MaiHa, TaK 1 NPy MPOBEJACHHI
MOJANIBIIOTO JOCYIOBOTO PO3CIiAyBaHHS Ta CYIOBOTO MPOBAKCHHSI.

Cri TOTOAUTHCS 3 BUCIIOBICHOIO yV IOPHUAMYHIN JIiTepaTypi MPOMO3UINEI0 3000B’ I3aTH CIIiAIOTO
BpydYaTH TPETii 0co0i, o0 MaifHa SIKOT BHPINTYETHCS MUTAHHS PO apellT, maM ATKy po 1i mporecyanbHi
npaga [5, ¢. 5]. BoHa Mae Bpy4aTHCs «OHOYACHO 3 HAIAHHSM KOTIii KJIOMIOTaHHS PO apelIT MaiiHa abo Kormil
YXBaJIH CIIITYOTO CyJIi, Cyay PO apeliT MaiiHa y BUIQJIKY, ependaueHomy 4. 2 ct. 172KIIK» [3,c. 147].

Posrnsgaroun muTaHHSA MO MpaBa TPETHOI OCOOH, IMIOAO0 MaiHa SIKO1 BHUPIINIYETHCS MMHUTAHHS IPO
apemr, HeoOXiAHO 3BepHYTH yBary Ha pemakuito 4. 7 ct. 173 KIIK. V wiif Hopmi mependayeHo, mo TpeTs
oco0a Mae MpaBo Ha 3aXHMCHHUKA. Y Hayll KPUMIHAJIBHOTO MPOLECY BipHO BiAMIYa€ThCA, IO 1€ TOJIO0KEHHS
cynepeunth cT. 64-2 KIIK, «ika 3akpiIurioe HpeacTaBHUITBO TPETIX 0cCib, ame He y dopmi 3axucTy» [6,
c. 281; 7,c. 44]; m. . 25, 264. 1 cr. 3 KIIK, sKi BM3HAYaIOTh, IO MPEACTaBHUK Ta 3aXMCHUK — II€ Pi3Hi
YYaCHUKH KPHMIiHAIBHOTO 1 cymoBoro mpoBamkeHHs; 4. 1 cr. 45 KIIK, sika BH3Hauae, M0 3aXUCHUKOM €
a7IBOKAT, KWK 3MIHCHIOE 3aXUCT IiJ03PIOBAHOTO, OOBHMHYBAYEHOTO, 3aCyKEHOTO, BHUIIPaBAaHOTO, O0COOH,
CTOCOBHO SIKOi Iepen0avaeTbesl 3aCTOCYBAHHS NMPUMYCOBUX 3aXOMiB MEAWYHOTO UM BHXOBHOTO XapakTepy
a00 BUPILIYBANOCS MUTAHHS MPO iX 3aCTOCYBaHHSA, a TAKOK OCOOH, CTOCOBHO SIKO1 MepeadavaeTbest po3riisy
NUTaHHS MPO BHUAAYy iHO3EMHIH nepxkasi (ekcTpaauiiro); 4. 4 cr. 20 KIIK, y skiif 3a3HaYeHo, IO y4acTh y
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KpPUMIHAIBHOMY TIPOBaKEHHI 3aXHMCHHKA IiJ03PIOBAHOTO, OOBHHYBAuEHOTO, NPEICTaBHUKA IOTEPIILIOTO,
MIpEACTaBHUKA TPEeThOoi 0coOM, IMOMO0 MaifHa sKOI BHUPIIIYETHCSA TUTAHHS TIPO apemT, HE 3BYXKYE
npolecyaJbHUX TMpaB IiJ03PIOBAaHOr0, OOBHHYBAaYE€HOTO, MOTEPILIOro, TPEeThOi 0coOHM, MO0 MaiHa SKOi
BUPIIIY€ETHCS MMTaHHS Npo aperT [8, ¢. 225-226].

BucnoBku. Orxe, y JaHiii CTaTTi MH PO3TJIIHYJIH JIMIIE OKpPeMi AWCKYCIHHI TIpoOiemu, o
CTOCYIOTBCSI TIPABOBOTO CTaTyCy TPEThOi OCOOM, MO0 MaifHa SKOI BUPIIIYETHCS MHUTAHHS PO aperlT.
Brecenns no KIIK Ykpainu 3anponoHoBaHuX, a00 MiATPUMAHUX Ta OOTPYHTOBAHMX HAaMH, 3MiH JO3BOJIHUTH
3HaYHO YJOCKOHAIHWTH TIOJOXEHHS KPHUMIHAIBHO-TIPOIECYATbHOTO 3aKOHOAABCTBA MIOJO MPOIECYyaTbHUX
TIpaB TPETHOi 0COOH, MO0 MaiHA SIKOT BUPINIYETHCS TUTAHHS PO aperT.
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Cmamok T. IIpaBa TpeTbero JiMia, B OTHOLIEHMH UMYIIECTBA KOTOPOro pemiaercss BONpoc 0o
apecte, B YroJOBHOM NPOU3BOACTBe. B craThe mccinemyroTcsi MMCKYCCHOHHBIE TPOOIEMBI, KaCAIOIIHeCs
MPaBOBOTO CTaTyca TPEThETO JIUIA, B OTHOIICHUM UMYIIECTBA KOTOPOTO PEIIaeTcss BOMPOC 00 apecTe.
IMoneepruyra kputuke cr. 64-2 YIIK YkpauHbsl U yKa3aHbl TEKCTOBBIC HEAOCTaTKH B Hel. IlpemnoxeHa
aBTopcKas penakiusa 4. 2 cr. 64-2 VIIK Ykpaunel. OO0CHOBBIBAETCS, YTO HE BCE M3 NPUBEIACHHBIX IPaB
TPETHETO JINIA, B OTHOIICHUH MMYIIECTBA KOTOPOTO PEIIaeTCs BOMPOC 00 apecTe, MOXXHO OTHECTH K TeM
mpaBaM, KOTOpbIE HEMOCPEACTBEHHO KacaroTcs apecta umylnectBa. Hekotopele mpaBa mnpepjiaraercs
yTouHHUTh. ClielaH BBIBOJ, YTO B YTOJIOBHOM IPOIIECCYaIbHOM 3aKOHE HY)KHO MPHUBECTH HCUEPIBIBAIONINI
MepeYeHb MpaB TPEThETO JIMIA, B OTHOIICHHMM HUMYIIECTBA KOTOPOTO pEIIaeTCs BOMPOC 00 apecte
CJICJICTBEHHBIM CYJIbEH, a TaKKe MPHU MPOBEJCHUH JATbHEHINEro M0cyAeOHOr0 pacciaeIoBaHus U Cy1e0HOTO
paszbuparenpcTBa. BHecenne B YIIK YikpauHsl npeiioKeHHBIX aBTOPOM U3MEHEHHH TI03BOJIUT 3HAYUTEIHHO
YCOBEPIIIEHCTBOBATh IMOJIOKEHHUS YTOJIOBHO-TIPOIIECCYaThHOTO 3aKOHO/IATEIbCTBA B YAaCTH CTAaTyCa TPETHETO
JUIa, B OTHOIIICHUU MMYIIECTBA KOTOPOTO peniaeTcs BONpoc 00 apecte. ABTOP pa3felisieT BHICKa3aHHYIO B
HayKe YroJOBHOTO NPOIlecca MHEHHUE, YTO FOPUIMYSCKH HECOBEPIIICHHBIM SBIISICTCS MOJIOKEHUE 4. 3 CT. 64-2
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VIIK, corizacHO KOTOpOMY TpEeThe JHII0 HMMEET IpaBa, IMpelycMOTpeHHble nedcTtByromuMm YIIK g
[10JI03peBaeMOro, OOBUHJIEMOTO, B 4acTH, Kacaroulelcs apecta umyluecTBa. HaneneHue Tperpero iuna
TakKMMH IIpaBaMH SIBJIAETCS HEOINpPaBAAHHBIM BBHUAY CIEAYIOLIETo. Bo-TepBbIX, MOA03peBaeMbIl WU
OOBUHSIEMBIII HMEET MPAaBO OTKA3aThCS OT MPEAOCTABICHUS KaKUX-THOO MoKa3aHuii. Bo-BTOPBIX, BOSHUKAIOT
CUTyallud, INpU KOTOPBIX JIMLIO, KOTOPOMY HW3BECTHbl MJIM MOTYT OBITh H3BECTHBI OOCTOSTEIBLCTBA,
HOJUIEXKAIEe YCTAaHOBJICHUIO IIPU PAcCleOBaHUU, TO €CTh CBUIETENb, SBJISIETCS] TAKXKE U TPETHUM JIULIOM,
Ho mo YIIK monp3yercst mpaBamu mopo3peBaeMoro, oosuHsiemoro. B-tpetoux, B YIIK He yperynupoBan
MOPSAJOK TOMPOCca 3TOTO JHIA.

KiioueBble cjioBa: TPETHE JIMIO, apeCT HMMYHICCTBA, IIpaBa, HAJIOXKXCHUEC apecTa, CIClualbHas
KOH(l)I/ICKaLII/IH, MMpOLCCCYAJIbHBIC ITPaBa, MPEACTABUTCIIbL TPETHETO JINIIA.

Smaliuk T. Rights of a Third Party Whose Property s under the Decision of Arrest in Criminal
Proceedings.The article interprets the controversial issuesceaming the legal status of a third person on
whose property the question of arrest is beingidensd. The author criticizes Article 64-2 of tharanal
Procedural code of Ukraine and indicates to ittubshortcomings, and suggests his own authoitingof
Part 2 of Article 64-2 of the Criminal Proceduralde of Ukraine. The study argues that not all efrights
of a third party whose property is under the deaisif confiscation can be attributed to those sghiat
directly relate to the seizure of property. Songhts are to be specified. The author concludes ttieat
criminal procedural law should provide an exhauwstist of the rights of a third party, on whosepgegy the
question of arrest is being considered by an inyasing judge, and further in the pre-trial invgsation and
litigation. The introduction of amendments to then@nal Procedural code, proposed by the authol, wi
significantly improve the provisions of criminalqmedural legislation on the procedural rights dhiad
party, on whose property the question of arreieing considered. We share the opinion expresséukin
science of criminal procedure that the provisioh®art 3 of Art. 64-2 of the Criminal Proceduraldeois
legally incomplete. According to a Part 3 of Ard-B of the Criminal Procedural code the third pdudg the
rights provided by the current Criminal Procedwadle for the suspect, accused, in the part relatiribe
seizure of property. Giving such rights to a thpatty is unjustified in view of the following. Fitg, the
suspect or accused has the right to refuse fromgyany evidence. Secondly, there are situationghich a
person who knows or may know the circumstance®tedtablished during the investigation, the witness
also a third party, and under the Criminal Procabloode uses the rights of the suspect, accusedily;ithe
Criminal Procedural code does not regulate thequhoe for interrogating this person.

Key words: third party, seizure of property, rights, arregigcial confiscation, procedural rights,
third party representative.

V]IK 347.96
b. Uynpuncokuii

IIpodeciitna kyJabTypa ik pakTop npodeciiiHol JisJIbHOCTI OPHUCTA

VY crarti gocnmijpkeHo mnipouec QopMmyBaHHS mpodeciiHOl KyJAbTypH MalHOyTHIX IOPHCTIB.
OxapakTepu30BaHO BUIH JIOJCHKOI AisSIIFHOCTI. BU3HAYEHOS OCHOBHI KOMIIOHEHTH CTPYKTYpPH PO eciiHHOl
IismeHOCTI fopucTa. IlimgaHo aHammizy MOHATTS «KOMYHIKAaTHBHA KOMIIETEHIlS FOpHCTa», 1i 3HAYEHHS B
npodeciiiHiid mismbHOCTI. [IpodeciiiHy NisbHICTE MOKHA BHU3HAUUTH AK cCleU]iuHy TIOACBKY (opMmy
LiIecnpsMOBaHOI aKTHBHOCTI B KOHKPETHIN TPYAOBiH raiy3i, 10 0OyMOBIE€Ha NOTPpeOaMu KHUTTEMISTBHOCTI
B CYCIIIJIBCTBI, KA CIpsIMOBaHA Ha peajizalfiio MUX MOTped, 3MICT SKOI CKIajae IOIiIbHa Horo 3MmiHa i
nepeTBopeHHs. FOpuanuyHa [AisnbHICTE 0a3yeTbcss Ha MIOHMX TEOPETUYHUX IOPUAWYHUX 3HAHHSIX,
MPaKTUYHUX HABHKAX, KOTPi CTAHOBIATH OCHOBY NpodeciiiHOi AisiabHOCTI. 3pobIeHO0 BUCHOBOK PO T€, LI0
npodeciiHa KyJabTypa (pyHZaMEHTAJbHO BIUIMBAE Ha NPOQECiiiHYy MisJIBHICTH IOPUCTA, IOB'SI3YETHCS 3
Oe3ImepepBHUM TPOIIECOM HOTO BHXOBaHHS, OCBITH, 00yMOBJIeHa CITeNIn(iKo0 HOro FOPpUIUIHOI AiSUTHHOCTI.
[Ipodeciiina KynbTypa TICHO MOB'A3aHA 3 KyJIbTYPOIO OCOOHMCTOCTI, SIKYy XapaKTepH3ye, MepIl 3a Bce, mpau,
JisUTbHICTD, BUKOHAHHSI CITY>KOOBHX 00OB'SI3KiB 1 0cOOIMBO 1X XapakTep, OCKUIBKU TUTBKU Mpalelo, BIaCHUMU
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SIKOCTSIMH JIIOJIMHA TEPETBOPIOE CBIT 1 peajizye CBOI CWIM 1 3ai0HOCTI. YcrmiiHa mpodeciiiHa MisIbHICTh
IOPUCTIB BUMAarae HasBHOCTI y HUX NEBHUX YMIiHb, IKi ()OPMYIOTHCS ITiJl BIDTWBOM HaBYaHHS, MMpalli, 1HIITHX
obctaBuH XUTTsA. CHcTeMa MiATOTOBKM MaiOyTHIX IOPHCTIB y BHIIMX HaBYAIBHUX 3aKjiagax Mae OyTH
CHpSIMOBaHa Ha TCOPETHKO-TPAKTHYHI acleKTH MaiOyTHHOI MmpodeciiiHoi AisbHOCTI, Mo OyAe 3alopyKOI0
SIKICHOTO BUKOHAHHSI HUMH CITy>KOOBHX 00OB'SI3KiB.

KaruoBi cjoBa: misUTBHICTH, HaBYaNbHA MiSUTBHICTH, TmpodeciiiHa MiSIBHICTE, IOpHIAIHA
JisUTbHICTB; podeciiiHa KyabpTypa, npodeciliHa KOMIETEHIIis; KOMyHIKaTUBHA KOMIIETEHIIisl; KOMYHIKaTHBHI
BMIiHHSI.

IMocTanoBKka HaykoBoOi npo0JieMu Ta ii 3HaYeHHs. [IpaBoBa KyJibTypa —OJHa 13 YACTHH 3arajbHOI
KyJITYpH Hapoay, 0a3yeTbca Ha ii MOYAaTKax, € PEalbHUM IMOKA3HUKOM PIiBHA ii PO3BHTKY, MEHTAIITETY
Hapoxy. ®opMyBaHHS MPaBOBOI KYJILTYpPH II€ ICTOPUYHHM IMPOIEC TICHO B3aEMOIIOB SI3aHUHA 3 PO3BUTKOM
1HIINX BUIB KYJIBTYpP — MOJITHYHOIO, MOPAIBbHOIO, ECTETHUHOI0. DOpPMYyBaHHS BUCOKOI IPAaBOBOI KyJIbTYPH —
1le KOMILUIeKCHA Hpo6ieMa. Ix 06'eHye CHiNBHICT 3aBJAHHS - CTBOPEHHS MOPAIbHO-IPABOBOIO KJIiMaTy B
CYCIIUIBCTBI, KM TapaHTye pealibHy CBOOOTY TMOBEMIHKHA OCOOM 1 3'€qHAHHI 3 BiAMOBITATBHICTIO TIEPET
CYCITUTBCTBOM, 3a0e3Ieuye ii mpasa, CoIialibHy 3aXHUIEHICTh, MOMIaHy ii TiAHOCTI, TOOTO CTaBUTH JIOIUHY B
LEHTP €KOHOMIYHHUX, COLaJIbHUX, MOJMITHYHUX, KYIbTypHHX mporuecis. [IpaBoBa KynbTypa € pyHIaMeHTOM
npoeciiHOl KyJIbTYPH IOPUCTA.

dopmyBaHHsA TpodeciiHOi  KyNnbTypHd IOpPHCTa BiJOYBAE€TbCS IOCTAlIHO 1 IIOB'I3YETHCS 3
HEeTIepepBHUM MPOLIECOM HOrO BUXOBAaHHSA, OCBITH, Ta CIEU(]iIKOI0 HOTo OpUAMYHOI AisTBHOCTI. IcHyloua
J0Ci cHCTeMa MIATOTOBKM Y By3aX BEJIMKOIO MIpOIO CIIPSIMOBaHA Ha TEOPETHYHE OCMUCICHHS MEPEBaYKHO
KOMIIOHEHTIB TTpodeciitHoi mismpHOCTI (MepeAMeTiB HaBYaIBHOTO IHKIY), a He Ha Ipodecito 3aranoMm 3 ii
BapiaTUBHMMH, HEMOBTOPHMMH HioaHcamu.lIponiec ¢opmyBaHHS ocoOuctocTi mpodecioHana i1 mepion
HaBYaHHS y By3aX OOYMOBIIOETHCS, 3 OOHOTO OOKY, CHHTE30M 3Ii0HOCTEH, aKTHBHOCTI Ta CIPSIMOBAHOCTI
0COOHMCTOCTI, 3 IHIOTO — BUMOTAMH JisSUTFHOCTI, IO AETEPMIHOBaHI OCOOIMBOCTIMH ii 3MICTy, 3acobamMu Ta
yMOBaMHu oprasizaiiii. TakuM duHOM, mpoOiieMa GopmyBaHHS npodeciiHol KyabTypH MaiOyTHIX IOPUCTIB
BUMArae po3risily HU3KH CYIMYTHIX MOHSATH, SIK-OT. MisUIbHICTh, BUAU NpodeciiHOi OisuIbHOCTI, TOTOBHICTH
CTYZAEHTIB J10 podeciiHol AisTEHOCTI.

Anamiz gocaimkenb miei mpodsemu. I[Ipobrmema misstbHOCTI Oyia TPEIMETOM JOCTIIHKCHHS
OaraThox ydeHuXx, 30kpema, JI. I. Aanmdiposa, A. I'. bana., M. B. Jlemina, M. C. Karana, O. M. JleonTheBa,
C. JI. PyGinmwreitna, C. C. CnuBku Ta iH.

HapuanpHa AisSUIBHICTE y BHINIM ITKOJII HA TICUXOJIOTIYHOMY 1 TIEAarOTi9YHOMY PIBHSIX PO3TIIsaanacs
O. M. AnTeKCIOKOM, b.I'. AHanbEBUM, C. . ApxaHTenbChKUM, B. I1. be3nannko, T. B. I'abaii,
M. L. [Ipsiuenko, B. 1. 3aressuncekum, L. L. InbsicoBum, JI. A. KanauOoBuu Ta iH., K crienugivyHa isUTbHICTb,
TOJIOBHOIO OCOOJIMBICTIO SIKOT € TipodheciifHa HampaBJIeHICTh, TOOTO, HAOYTTS JOCBIMY BUPIIICHHS HABYAJIHLHO-
Mi3HABaJIbHUX 3aBlIaHb, OB I3aHUX 3 (HOpPMyBaHHIM MpodeciiftHOT MaiCTEPHOCTI.

@opmyJIIOBaHHSI MeTH Ta 3aBIaHb cTaTTi. MeETOol cTaTTi BBAXAEMO PO3KPUTTS MpPOLECy
(hopMyBaHHS, 3MICTY Ta MPOSBIB NPOQECIHHOI KyJIbTYpH IOPHUCTIB.

Bigrak, 3aedanmsamu 1BOTO OCHIMKEHHS € HAcTymHe. 1) mocmiauté mpodeciiiny KyaeTypy, Iii
(byHIaMEHTaJIbHUI BIUIMB HA YCHINIHY MPpoQeciiiHy NisUTbHICTh FOPHUCTIB; 2) BKa3aTH Ha BaXKJIUBICTh CHCTEMHU
MiATOTOBKH MalOyTHIX IOPHUCTIB y By3aX, sIka BUMAara€ HasBHOCTI B HUX NEBHUX YMiHb, 5IKi (POPMYIOTHCS TiX
BILUTMBOM HABYaHHS, TPaIli, IHITHX 0OCTaBUH KUTTSI.

Buxyaa ocHoBHOro Mmarepiajgy W OOIpyHTYBaHHS OTPUMAHHUX Pe3yabTaTiB HOCJTiIsKEHHS.
[Ipodeciitna KynbTypa TICHO MOB'A3aHA 13 KYJIBTYPOIO OCOOH, SIKy XapaKTepH3ye, Mepil 3a Bce, mpau,
TSTTEHICTh, BUKOHAHHS CITY’)KOOBHX OOOB'SI3KiB 1 0COOJIMBO iX CTYMiHB, OCKIIBKH TIIBKH IpAaIero, ii AKiCTIO
JMIOMHA TIEPETBOPIOE CBIT 1 ompemMedye cBoi cwiam Ta 3aibHocTi. Kpim Toro, KyiapTypa ocobm — 1€
¢inocodcrka Kareropis, mo BigoOpaxkae piBeHb colianizawii JIOJUHY, i1 IPUAATHICTE AJS TOTO UM 1HIIOTO
BUAYy npo¢eciiiHol MisTbHOCTI.

IOpunnyna misUTBHICTh 0a3yeThCS HA MIMHUX TEOPETHYHUX IOPUINYHUX 3HAHHAX, MPAKTHIHUAX
HaBUKaX, KOTPl CTaHOBIATH OCHOBY mpodeciitnoi mismpHocTi. Tak, M. C. Karan mig gisuipHICTIO po3ymie
«crnoci0 iCHyBaHHS JIIOAWHH, a JTIOAUHY PO3TIINAE SIK «IisSUIbHY icTOTy». JIo CTPYKTYpH HisUIBHOCTI aBTOP
BIIHOCHTh Taki ii CKIIaMOBi: MaTepiaIbHO-TIPAKTHYHI, 1HTEIICKTyajdbHi, TyXOBHI OIleparlii; 30BHIIIHI i
BHYTPIIIIHI TIPOIECH; «IISUTHHICTIO € pod0Ta JyMKH TaKOIO K MipoI0, K 1 MisUTBHICTh PYKH, TIPOIIEC Mi3HAHHS
TAKOI0 K MipOI0, 5K JIFOJIChKa MoBeaiHka» [4, ¢. 55].

O. M. JIeOHTBEB pO3TISAAE AiSTIBHICT SK <«CHCTEMY, ILIO BXOJUTH 1O CHUCTEMH BiJIHOLICHD
CYCIITBCTBA, 11032 LHUMH BiJHOIIEHHSIMH JIFOACHKA IiSNTBHICTH 30BCIM He icHye» [8, ¢. 82]. JlisibHicTh
KOXHOI JIFOJIMHY, 3ayBaXXy€ aBTOp, 3aJICKUTHh BiJl 1 MicI B CYCIUIBCTBI, BiJf YMOB, IO BUMAJAOTh HA il
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JOJI0, Bif TOro, SIK BOHAa CKJIAOYETbCs B HEMOBTOPHUX iHAMBIAyanbHUX oOcTaBUHAaX. OCHOBHOIO
XapaKTEPUCTHKOIO TISITBHOCTI € i MPeaMETHICTh. 3aJIeKHO Bill MpeaMeTa JisSIFHOCTI PO3PI3HIOIOTH 1 Pi3Hi
BUJIU TISITLHOCTI, 11 CIIPSIMOBAHICTb.

OTxe, MISIBHICTP — HAWBHIOK MIpPOI0 JWHAMIYHA CHCTEMA, y Hiil IMOCTIHO BiI0OyBarOThCA
TpaHcdopMallii: akT JisIbHOCTI BTpaya€ MOTHB 1 MIEPETBOPIOETHCS HA IO, IO PEasIi3ye iHIIEe CTABJICHHS 110
CBiTy, IHIIy MiSUTBHICTH, HABHAKH, i MOXKE HAOyTH CaMOCTIHHOI CIOHYKQJIBHOI CHJIM 1 CTaTH aKTOM
JiSUTBHOCTI; [is MOKe TpaHC(OpPMYBaTHCS B ONEpalilo, MOYaTH peanidyBaTH MeBHI Hiyi. Pi3Hi mismbHOCTI
MOJKHa Ki1acu(iKyBaTu 3a pi3HUMH O3HAKaMH. | 0JIOBHOIO 3 HUX € SIKICHA CBOEPIIHICTD MisUTBHOCTI, 3a LI€I0
03HaKOI0 MO)KHA BHIUIMTH TPYAOBY, irpOBY, Ii3HaBaIbHYy MisIbHOCTI (i [ii) K BHAM MisABHOCTI. IHIIHM
KpHUTEpIieEM € 30BHILIHIM, MaTepianbHUi, a00 X BHYTPILIHINA, TCOPETUUHUI XapaKTep MisUIbHOCTI abo aii — me
pizHi GopMu HisTbHOCTI. 30BHILIHI 1 BHYTPIIIHI (OPMHU iSUIBHOCTI B3a€MO3aJICKHI 1 MEPEXOAATh OJHA B
OJIHY B TIpoIlecax iHTepiopu3allii i ekcrepiopu3arii. [Ipu oMy fist 0THOTO BUIY 200 THITY MOXKE BXOIUTH SIK
YTBOPIOIOUHH €IEMEHT Y AISUTHHICTEH 1HIIOTO THITY a00 BHIY. TCOPETHYHA IIisl MOXKE BXOIWUTH IO CKJIAIy
NPaKTHYHOI, HANIPUKIIA TPYOBOI AisUTBHOCTI, TPYAOBA isl — A0 CKJIaay irpoBoOi MisuIbHOCTI i T. iH. [10].

HapuanHs BHUCTymae SK BUZA IiSTIBHOCTI, METOIO SKOTO € HAaOyTTs JIOAMHOIO 3HAHb, YMIHb Ta
HaBUYOK. METOI0 Ta IpeIMETOM HaBYAIBHOI JiSTIBHOCTI € caMe MEBHI 3HaHHS Ta BMiHHA [2, ¢. 132].

b. M. TemoB BBaxkae, 10 y MpoLeci HABYaHHS 3arajbHi 3HaHHS, YMiHHA Ta 3410HOCTI Ha0yBalOTh
IHIIIOTO COII0-0COOKMCTICHOTO CTaTyCy — BOHH, Oyayd4d BHUXiTHOIO 0a3010, MEPEpPOCTaOTh y TpodeciiHy
MaiicrepHicTs [12, ¢. 20]. TakuM YUHOM, JisTTBHICTD JIFOIAHY JIEKHUTH Y CaMili OCHOBI iCHYBaHHS CYCIIIBCTBA
Ta MOTro PO3BUTKY, GOpPMYBaHHS Horo HiHHOCTEH. BoHa € mkepenoM >KUTTA JIIOJUHH, a TAKOXK PO3BUTKY Ta
¢dopmyBaHHA ii gk ocobuctocti. OCHOBHUMH BHIAMH JiSUTHOCTI, SIKI IPUTaMaHHI JIOAWHI 1 BiANOBINAIOTH
3arajJpHUM MOTpedaM, a TOUHIIIE — BHIaM COITiaabHOI JIFOJACHKOT aKTUBHOCTI, € CITUIKYBaHHS, Tpa, HABUYAHHSA 1
mpairt. YciM UM BHIaM JisUTbHOCTI BIACTHBHUH po3BHBaroumii xapakrep [4, ¢. 131].

VY po3MaiTTi JIOACHKUX HisibHOCTEH ocobnmBe Micle mocigae mpodeciiina nisuibHiCTh. Jedinimis
«rpodecis» BU3HAYAETHCS SIK PiJl 3aHAThH, TPYIOBOI JISUIBHOCTI, 1[0 BUMAara€ MEeBHUX 3HAHb 1 HABUYOK Ta €
IUIS KOTOCh JKEpEIoM icHyBaHHS, (bax, CIIeIialbHICTh, peMecio, KBamidikaris [5, ¢c. 326], BoHa «aoTpedye
MEBHOI MiATOTOBKY 1 € 3a3BUYall [UKEPEJIOM iCHYyBaHHS, BijoOpakae CTIMKHIA pO3MOALT Npali 32 OCHOBHUMU
HanpsiMKaM# BUPOOHHUIITBA, CITyKOOBOT IisuIbHOCTI» [2, ¢. 48].

IIpodeciiiny misIBHICTH, HAa HAIl IOIJIAL, MOXHA BH3HAUUTH SK CHCHU(IYHY JIIOACHKY (opMy
LiIecnpsMOBaHOI aKTHBHOCTI B KOHKPETHIN TPYAOBiH raiy3i, 10 0OyMOBIeHa HOTPpeOaMu KHUTTEMISTBHOCTI
B CYCIIUIBCTBI, SKa CIpPSMOBaHA HA pealli3aliio IMX MoTped, 3MICT AKOI CKJIajae JOIIbHA HOro 3MmiHa i
MEPETBOPCHHSI.

Bci Buam mronmchbkoi MISUTBHOCTI, HE3BaXKAIOUM Ha I1X BIAMIHHOCTI, MalTh OAHY OyIoBy. Mix
OKPEeMUMH BUJAMH JiSUTBHOCTI ICHYIOTH YITKO BHM3HAUYCHI 3aJICKHOCTi, 3HAIOYU SKi, MOXKHA 32 OJHUMH
eeMeHTaMH JisuibHOCTI OyamyBath iHm [12]. Taka poOoTa mependadae po3BUTOK HEepeayciM 0Oa3HCHOTO
o0cATy 3arajbHUX IHBapiaHTHUX i Ta omepalid, sKi, y CBOI Yepry, CIPHUAIOTh E€PEKTHUBHIIIOMY
BiJIMTPAIFOBAaHHIO HABYAIBHUX 3110HOCTEH.

Bynp-sika mpodeciiiHa IisBHICTH CKIIAAETHCSA 13 B3aEMOJIl JIFONWHU-(PaxiBLs sk cy0’exTa Iriel
IisTEHOCTI 3 IpeaMeToM (00’ €KTOM) TIpalli 3a JOTIOMOTOI0 3HAPSIIAS, 0 € HAWOIIBII PYXIHBOIO, AKTHBHOIO
CTPYKTYPHOIO YaCTHHOIO IIi€T MIsUTBHOCTI, 1 ManaeThes 3MinaM. [Ipodeciitna 06yMoBIeHICTS OaraTopazoBoi
(moBTOprOBaHOI) B3aeMoii cy0’ exTa i 00’ €KTa mpalli Ja€ MOKJIMBICTD BUSBHTH 3aKOHOMIpHI mpodeciiiui aii,
SIKAM  BIZIITOBIZIAIOTh OJHAKOBI CYKYITHOCTI TICHXIYHHMX TIPOIECIB, CTaHIB, YMiHb 1 HABHYOK, SIKOCTCH
0COOMCTOCTI.

B.T. Ananbes, JI. I. Boxxosuu, O. B. 3anopoxens, O. M. Jleortees, O. O. CMUPHOB Ta iH. Y CBOiX
MpansgX BU3HAYMIM OCHOBHI KOMIIOHEHTH IICHUXOJIOTiYHOI CTPYKTYpH Mpo¢eciiiHol AisIBbHOCTI, SK-OT: MeTa
ISUTBHOCTI; YMOBH, 3a SKHMX IIPOTIKA€ MisUTBHICTB, 0COONMMBOCTI i cremudika mpeamera (00’ €xTa) i 3HAPAID
B3aeMoiT; NUIAXH 1 3aCO0M TOCATHEHHS METH JISUILHOCTI.

Ha nymxy E. E. Kapnosoi, came mpodecist, 00'eaHye, iHTerpye Macy J0Ael, BU3HAYAIOUM iXHIO
MOAIOHICTh y TIOTJIAMAX, OIIHKAX, HOpMaX ITOBEMIHKH 1 MiSUTBHOCTI, MOTIMHAIOYH 1HIWBITyalbHE OYyTTS
COIIiaJTbHUM CTIOCOOOM iCHYBaHHS. By Tydn BKIIFOYEHOIO B CHCTEMY CYCITUIBHOTO BUPOOHMIITBA 1 BIATIOBITHHX
iif CyCcmiJbHUX BIHOCHH, TpOQecis YTBOPIOE B HUX CaMOCTIHHY CTPYKTYypy, O[O CTa€ 00'€KTOM
IiJIECTIPSIMOBAHOTO PETYIIIOBAHHS 3 OOKY CYCIIIBCTBA i #Oro mepkaBHHX CTPYKTYD [5, ¢. 161].

€. A. KiniMoB 3anpornoHyBaB aBTOPChKHI MeTO I Kiaacu(ikallii pi3HuX BUIIB Ipodeciii 3a npeaMeToM
1 METO0 Tpali, 32 XapakTepoM i, 3HapsAIsIMu mpaii Ta ii ymoBamu [6]. Tak, 3a mpeaMeTom mpari BCi
npodecii aBrop moxiise Ha 6i0HOMIYHI (IPUPO/A), TEXHOMIUHI (TeXHiKa), CATHOMIYHI (3HAKM), apTOHOMIYHI
(xymoxxHi ob6pasu) i corionomiuni, 3a O. M. JleouTheBuM, (B3aeMomis mroaei). BigmomigHo m0 IHOTO,
€. A. KniMoB Bu3HauuB 11’ ITh cxeM npodeciiinoi gisuibHocTi «lroanna — [pupona», <lronuna — TexHika»,
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«JTromnaa — 3uak», lroguaa — O6pa3», «/lronuna — Jlroguaa».

IIpodecis opucta, 3a €. A. Kinimoum, Hanexats a0 npodeciii «lroauna — Jlroguna». Ha ioro
IYMKY, TIed Tl Tpodecii BU3HAYAETHCS TAKUMH SIKOCTSAMU. CTIHKAM XOPOIIMM CaMOMOYYTTSIM Y XOJi
poboTH 3 IMOIEMU, OTPEOOK Y CHUIKYBaHHI: 3IOHICTIO TIOJYMKH CTaBUTH ce0¢ Ha MiCIle i1HIIOI JIFOIMHY,
3Mi0HICTIO TIBUAKO PO3YMITH HaMipH, HACTPiH, TyMKH 1HIIHX JIOAEH, 3M10HICTIO MBUIKO OPIEHTYBATHUCS Y
B3a€EMOBITHOCHHAX JIFOJACH, 3MiOHICTIO IOOpe PO3YMITH, TPUMATH TOMYMKH 3HAHHS MO0 OCOOMCTICHUX
SKOCTEH 0araThoXx 1 pi3HMX JozeH i 1. m. [6, c. 175].3a €. A. KinimoBuM, nroauHi miel npodeciitHol cxemu
TIpUTaMaHHE. BMIHHS KepyBaTH, BUNTH, BUXOBYBATH, <BHIHMCHIOBATH KOPHWCHI Iii OOCITYrOoBYBaHHS Pi3HHX
moTpeO Jromel»; BMIHHS CIIYXaTH 1 BHUCIYXOBYBATH, IIMPOKHAN KpPYTO3ip; «IyIIC3HABChKA CIPSIMOBAHICTDH
PO3yMy, CIIOCTEPEKIMBICTh A0 MPOSBY MOYYTTiB, PO3yMy 1 XapakTepy JIOAMHH, A0 ii MOBEIIHKH, BMIHHS YH
3010HICTh MOJYMKH YSIBISITH, MOAEIIOBATH caMe ii BHYTpIIIHIN CBIiT, a HE IPUIHUCYBATH il CBil BIacHUIl 4un
SIKAUACH 1HIWH, 3HAHOMMIA i 3 JOCBIAY», «IPOSKTYBaJIBHUM IMAXiJ IO JIIOJAWHH, IO 3aCHOBAaHWH Ha
BIICBHCHOCTI — IIOJIMHA 3aBXKJIM MOXKE CTAaTH KPaIloro»; 3i0HICTh CHIBIEPEKUBAHHS; CIIOCTEPEIKIIUBICTD;
«rnuOoKa 1 ONTUMICTHYHA MEPEKOHIUBICTD IIOI0 MPABWIBHOCTI iIeH CITYKiHHSI HApOly 3arajloM; BUPIIIEHHS
HECTaHJIapPTHUX CUTYaIlill; BACOKUH CTYITIiHL caMoperysmii» [6, c. 147].

Bomnouac €. A. KiiMoB nmae mepenmik MPOTHIIOKa3aHb 0 IBOTO THITY Mpodecii. 3-MOMiK HUX:
nedeKTH 1 HeBHpa3HICTh MOBJICHHSA, <BaMKHEHICTb, 3aHYpPEHICTh y ceOe, HeKOMYHIKaOeNbHICTh, SCKPaBO
BHUpaKkeHI (Di3UYHI HEIONIKH, HECIIPUTHICTD, 3aiiBa MOBIILHICTH, OAMIyXIiCTh J0 JIOACH, BIACYTHICTh O3HAK
0€3KOPHUCHOTO IHTEPECY 0 JIOAMHU — iHTEpeCy «IpocTo Tak» [6, ¢. 36-40].Ha mamy nymky, Bci mpodeciiiui
MPOTHUITOKA3HUKH MIPSIMO CTOCYIOTHCS BCIiX BHIIB IOPUAMYHHX, TPABOOXOPOHHUX MPOQECii.

L[i BuMorm cycminbpHOI MPakTUKKA Ta MpoeciiiHol OisUIbHOCTI 3HaXOAMTH CBOE BimOOpa)keHHA B
Konctutymii Ykpainu, mocranoBax Bepxosuoi Pann Ykpainu, pimeHHIXx MiHICTEpCTBa BHYTPIIIHIX CIIPaB.
Coepy ropuanyuHoOl TisUTBHOCTI, sSiK BBakatoTh M. 1. Menbauk Ta M. 1. XaBpoHtok [9] xapakTepusyroTh Taki
BIIACTHBOCTI:

[To-mepimie, Bcsl OpUAWYHA TiSUIBHICTH, BIMOYBAE€THCS JIMINE BIMMOBITHO 10 HOPM YHHHOTO
3aKOHOJIAaBCTBA, TINBKH Y BCTAaHOBIICHOMY HHM IOPSAKY 1 3 JOTPUMAHHSAM ITiJI0i HU3KW CHEIliadTbHUX
nponenyp. Ilo-mpyre, mopuandyHa MisUIBHICTE € 3aBXAW BJIAAHOIO [iSUTBHICTIO, TOOTO Takomo, sKa
3IIMCHIOETCS 32 JIOTIOMOTOIO TIPAaBOBOTO BIUIMBY 1 Ma€ 3arajibHO000B'si3k0BHI xapaktep [9, ¢. 22]. Tooro,
OpUIUYHA TISITBHICTD: 1€ BUA TPYIOBOI MISIIHOCTI B COIIOKYJIBTYpHIH cdepi, mo oOyMoBiIeHa moTpedamu
MPaBOBOT'0 3aXUCTY KUTTEAISIILHOCTI JTIOAWHHE B KOHKPETHOMY MIKPO- Y MaKpOCEPEIOBHIIII.

CyTHicTb 1 crienuQiky OPHIMYHAX CHEHIAIBHOCTEH T0CiipKyBaia Hiu3Ka BueHux (B. I'. AHIpociok,
O. M. banaypxka, B. JI. Bacuibes, B. P. Bonkos, B. O. Konosanosa, H. M. Konomnenko, A. P. PatuHoB Ta
iH.). 3araneHy XapakTEpUCTHKY fopuaudHoi misimpHOCTI mae B. JI. Bacunbes [1]. ABTOp BimzHavae, 1o 1s
JSUTBHICTE HAacaMIlepe/] MOB’ si3aHa 3 HOpMaMU TpaBa, a OKpeMi il BUAM MICTATh O3HAYCHE IMOHSTTS BKE y
caMil ii Ha3Bi: MpaBO3acTOCYBalIbHA, IPABOOXOPOHHA, PAaBO3aXUCHA TOIIIO.

VYei ropuanudi mpodecii XapKKTEepe3yrThCS HAI3BHYAMHHM PO3MAITTAM mpodeciiHux 3amad, B
OCHOBI SIKMX JIe)KaTh NPaBoBi HOpMHU. JlisTIbHICTE KOXKHOI IOPUIAMYHOI CHENiadbHOCTI B Til UM iHIINA Mipi
MICTHTh TakKi CTOPOHH. OpraHi3aliiiHy, COLiaJbHYy, MOIIYKOBY, PEKOHCTPYKTHUBHY, KOMYHIKaTHBHY,
MTOCBITIYBaJIbHY .

IOpunuuna AisTBHICTD LIKOBHTO MiJNOPSIIKOBYETHCS IMPABOBOMY PETYIIOBAHHIO, camMe Iie, Ha
nymky B.JI. BacunbeBa, Hakiagae BiZOMTOK Ha OCOOHMCTICTH KOKHOTO Iopucta. HOpucr yxe Ha erari
IJIaHYBaHHS CBOEI AiSUTHHOCTI MOIYMKH 31CTaBIsIE CBOI MaitOyTHI mpodeciiii i 3 HopMaMu 3aKOHOIaBCTBA,
0 PerJaMeHTYIOTh 111 mii. [IpoBimIHOIO CTOPOHOIO BCIX IOPUAMYHUX AisuIbHOCTEH, 3a B. JI. BacuibeBuM, €
KOMYHIKaTHBHa [isUIbHICTH, IO MPOTIKAE B yMOBAax MPaBOBOTO PETYyJIOBaHHA, LI0 HAZae OCOOIMBOTO
BIITIHKY CITUTKYBaHHSI FOPHCTA.

Jiis O1IbIIOCTI FOpUAUYHUX Ipodeciii XapaKTepHi: BUCOKA €MOLiHHA HAIIPYKEHICTD, IO OB’ si3aHa
31e01IBIIOTO 3 HETATUBHUMHU €MOLISIMH, 3 HEOOXIHICTIO iX MPUXOBYBATH, a EMOLIAHY PO3PAIKY BiIKIagaTh
Ha OUIBII TPUBAIMIA MEPiOJ Yacy; 3MAIMCHEHHS OCOOJMBUX BIAIHHX MOBHOBAKCHb, IO HAJAIOTHh IMPaBO i
000B’ sI30K 3aCTOCOBYBATH BJIajy Bija iMEHI 3aKOHY, MPU3BOIUTE 10 GOpMyBaHHS NPOGECIHHO MiABHIICHOIO
MOYYTTS BiAIMOBIAATBLHOCTI 3a HACIHIJOK CBOIX Miif; HAasBHICTh OpraHizaliiHuUX 3Mi0HOCTEH — OpraHi3amis
BJIacHOi poOOTH BIPOIOBXK JAHS, THXKHS, B YMOBaX HEHOPMOBAaHOro pobodoro ans. Opranizaiis CHiBHOT
pobOTH 3 IHIOIUMH TOCATOBUMH OCO0aMM, INPABOOXOPOHHHMH OpraHaMH Ta IHITAMHA CTOPOHAMH B
KPHUMiHaJIBHOMY TIPOIIECi; TepeOOpeHHs Omopy 3 6OKY OKpeMHUX 0¢ib, MiKpOTPYII, TBOPYHIA Iporiec mpari [1,

c. 201-202].
B. JI. BacunbeB po3po6uB nmpodeciorpamy oprcTta B sKiii BUAUICHO JBa HOHATTS, 5Ki € OJIM3bKUMH,
ane He 30iraroThCSA 3a 3MICTOM, — KOMIIETCHIlS 1 KOMIIETCHTHICTh. Lli MOHATTS MaroTh Oe3rocepenHe

BiZIHOLICHHS 710 TpodeciiiHoi miaroroBku. [Ipodeciiina kommeTeHis (Bix JaT. competentia — HaxeXHICTh IO

123



Icmopuxko-npasosuii uaconuc. — 2019. — N 2 (14)

npaBy) — KOJIO TUTaHb, BUPIILICHHS SIKUX BXOAUTH B 000B's13KH (haxiBiis. 3a «CIOBHUKOM YKPaiHCHKOT MOBH,
«KOMIICTCHTHHIT» — SIKUW Ma€ JOCTaTHI 3HAHHS B AKiH-HEOyb ramy3i; sKuil 3 4oro-uedynp mobpe 06i3HaHUH;
mamymmid [11, c. 250].IIpodeciiiHa KOMIIETEHTHICT BiIOMBAE PiBEHb BOJIOIIHHS HEOOXiJTHUMH 3HAHHSIMHU Ta
BMiHHSMH. Y «CIIOBHUKY IHIIOMOBHUX CIIiB» KOMIICTEHTHICTh — 1) BOJO/MIHHS KOMIIETCHIII€I0, 2) BOJIOIIHHS
3HAHHSIMHU, SIK1 JIO3BOJISIFOTH CYJUTH TPO MIOCh, 2 KOMIIETEHIIis, Y CBOIO YepTy, —KOJIO IUTaHb, TOBHOBaXCHB,
B SKUX JaHa oco0a BOJIOJIE€ Ii3HAHHAMM, AOCBIIOM. JloCHigHWI <«MiHIMAIBHOI KOMIeTeHIIi» B. me
Jlannmeep BH3HAYa€E KOMIETCHTHICTh y IIMPOKOMY PO3YMIHHI SK <«IOriuOJIeHEe 3HAHHS a00 3aCBOEHE
BMiHH» [7, c. 30].

KoMyHIKaTHBHY KOMIICTCHIIII0 BUEHI BH3HAYAIOTh SK KOHTJIOMEPAT 3HaHh, MOBHHX 1 HEMOBHUX
yMiHb Ta HaBUYOK CIJIKYBaHHs, [0 JIF0JWHA HaOyBa€ B XOJi NPUPOAHOI coIiamizamii, HaBYaHHS 1
BUXOBaHHS. «be3 CyMHIBY, Ba)XJIMBY POJIb IPH IIbOMY BiIIirparOTh MPUPOIHI AaHI i MOTEHIiaN iHaAnuBiAa» [3,
c. 26]. Boguouac €. C. Ky3pmin i FO. M. €EMeIBIHOB 3ayBaKyIOTh, II0 «€HH JIIOAMHU CIYTYIOTH JIHIIE
H. B. Ky3bpMiHO1, KOMyHIKaTHBHa KOMIIETEHIIA mependayae <«3AiOHICTh 10 MPOXYKTHBHOTO CIIJIKYyBaHHS B
0OMEKEHNX 1 MPOAMKTOBAHMX YMOBax», IO HAKIAJalOThCA CIIy)KOOBHM 000B s3koM [3, ¢. 89]. Binrak,
OJTHHUM i3 TOJIOBHHX KPUTEPiiB OIIHKH MTPOTYKTUBHOCTI KOMyHIKaTHBHOI kKoMIteTeHttii, 3a H. B. Ky3bpmiHoro, €
3010HICTh (axiBI TAKUM YHHOM OyIyBaTH CBOI B3a€EMOBIIHOCHHH B XOJi CITIIKYBAaHHS i3 CHIBPO3MOBHUKOM,
o0 BUKJIMKATH B HHOTO A0Bipy 10 cebe. @. K. lymKo cTBepaKye, KOMyHIKATUBHA KOMIIETEHIIiSl IOPUCTa —
IIe HacaMIiepe BMIHHSI CITITKYBAaTHCS 3 PI3HUMHU BEpCTBaMHU HacelleHHsa. CaMe y CTIUIKYyBaHHI peani3yloThes
COIiaJIbHI, COIIaFHO-TICHXOJIOTIYHI 1 COI[iaJIbHO-TIEAAroTiyHi 3aJeKHOCTI JIofel 1 IXHI pi3HOMaHITHI
CYCHiJIBHI Ta MXKOCOOHCTICHI BitHOCHHH. Lle BMiHHS BCTynaTH B KOHTAKT 3 JIFOJbMH, OyAyBaTy CIUJIKyBaHHS
3 ypaxyBaHHSIM BIKOBUX 1 1HAMBITyaJbHO IICHXOJIOTIYHHUX BJIACTUBOCTEH KOXKHOI OCOOWICTOCTI Ta OKPEMHX
TPyl TPOMaJsSH, CBOEYACHE 1 aJcKBaTHE BU3HAYCHHS EMOITIHHO-TICHUXIYHOTO CTaHy CITIBPO3MOBHHKA, HOTO
iHTEepecCiB i HAXMIIB; KOHTPOJIb 32 TUTMHOM CIUIKyBaHHS [2, ¢. 93].

Bucnoeku. [Ipodeciiina kynpTypa (yHIaMEHTAIbLHO BILUIMBAE Ha MPOodeciiiHy MisJIbHICTh FOPUCTA,
MOB'SI3YE€ThCS 3 HEIEPEPBHUM IIPOIIECOM HOTr0 BHMXOBaHHS, OCBITH, OOyMOBJCHa crenudikow HOro
fopuauaHoi AisueHOCTI. [lpodeciiina KynbTypa TICHO MOB'A3aHA 13 KYJBTYPOIO OCOOH, SIKYy XapaKTEpHU3Ye,
TIEPII 32 BCE, Mparls, TissTbHICTh, BAKOHAHHS CITY>)KOOBHX 00OB'SI3KiB 1 0COOJIUBO X CTYIiHb, OCKLIBKH TUTHKH
TIparero, ii AKiCTIO JI0INHA TIEPETBOPIOE CBIT 1 OIIPEIMEUy€E CBOI CHIIM Ta 3M10HOCTI.

IOpuanuna misIbHICTE 0a3yeThCS HA MIIHUX TCOPSTUYHHMX KOPUANYHUX 3HAHHSIX, MPAKTHYHUX
HaBHKaX, KOTPi CTAHOBIIATH OCHOBY NpodeciiHOl AisITBHOCTI.

Omxe, ycmimHa npodeciiiHa AiSUIbHICT IOPHCTIB BUMara€ HasBHOCTI B HHUX II€BHHUX YMiHb, SIKi
(hopMyIOThCSl TMia BIDIMBOM HaBUYaHHSA, Tpalli, iHIMMX OOCTaBHH >XHUTTSI. To0TO, cHCTEMa IiATOTOBKH
MaiiOyTHIX IOpUCTIB y By3axX IMOBHHHAa OyTH CIPSAMOBAaHA Ha TEOPETHKO-TIPAKTHYHI acmeKTH MaiOyTHBOI
npodeciiHol MisTBLHOCTI, MO Oy/Ie 3aN0PYKOI0 SKICHOTO BUKOHAHHS HUMU CITY’KOOBHX 00OB’ SI3KiB.
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Yynpunckuii b, IIpodeccnonanbhass KyjabTypa Kaxk d¢akrop mnpodeccuoHAIbLHOM
NeATEJILHOCTH IOpPUCTA. B cratbe uccrmemyercs mporecc GopMUPOBaHUS MPO(ECCUOHATHHON KYIbTYpPHI
Oyaymmx OpPUCTOB. XapaKTepU3yeTCs BHIBI YEIOBEUECKON nesTeNbHOCTA. OIpenesstoTcs OCHOBHBIC
KOMITOHEHTBI ~ CTPYKTYpbl ~TIPO(ECCHOHAIBHON EATENbHOCTH IOpHUCTa. AHATU3UPYETCs IOHSITHE
«KOMMYHHKATHBHAsi KOMIICTCHIIMS IOpPHCTa», M €€ 3HaueHHe B MNPO(ECCHOHAIBHON JeATEIHbHOCTH.
[MpodeccnonanbHyt0 NEATEIBHOCTh MOXHO OINPEACTUTh KaK CHCIU(PUUSCKYI0 YeIOBEUSCKY (opMy
[[eJICHAIIPABIEHHOW aKTUBHOCTH B KOHKPETHOW TpPYAOBOW OTpacid, OOYCIOBIEHHYIO MOTPEOHOCTIMH
KU3HEACSITEIHLHOCTH B OOIECTBE, KOTOpas HAIpaBiieHa HA PeajN3alfio 3THUX IeJel, CoaepKaHhue KOTOPOM
COCTaBJISCT IIEJIECO00pa3HOe ero U3MEHEeHHe H npeodpa3oBanue. FOpunndeckas ASSITEILHOCTh Oa3upyeTcs
Ha MPOYHBIX TCOPETUUECCKUX IOPUANUCCKUX 3HAHUSIX, MPAKTUUECKUX HABBIKAX, KOTOPBIE COCTABISIOT OCHOBY
npodeccuoHaNbHOW AedrenbHOocTH. ChenmaH BBIBOJ O TOM, YTO TpodeccHoHalbHAs —KyIbTypa
(yHIaMEHTAILHO BIUSET Ha NPOQPECCHOHANBHYIO NEATEIBHOCTh FOPUCTA, CBS3BIBACTCS C HETPEPHIBHBIM
MPOIIECCOM €TI0 BOCIHUTaHWs, 00pa3oBaHus, OOYCIIOBJICHA CHCIU(PUKON €ro FOPUIUYCCKON ACSITeTLHOCTH.
[IpodeccnonanbHas KynbTypa TECHO CBA3aHA C KyJIbTYpPOW JHYHOCTH, KOTOPYIO XapaKTEepPHU3yeT, MPEexIe
BCETO, TPY/, ACSITEIHHOCTD, BHIIIOJHEHUE CITY)KEOHBIX 00sS3aHHOCTEH M 0COOEHHO MX XapakTep, MOCKOIbKY
TOJIBKO TPYJOM, €r0o Ka4eCTBOM YEJIOBEK IpeoOpa3yeT MHUP U PEaau3yeT CBOM CHIIBI M CIOCOOHOCTH.
YenemHas npodeccuoHaNbHAs JIESTEIbHOCTh IOPUCTOB TpeOyeT HalMuus Y HUX OINpPEJEIICHHBIX YMEHHH,
KOTOpble (DOPMUPYIOTCS TOJ BIHSIHUEM OOY4YCHHUs, TPyJAa, JPYTUX OOCTOSATENbCTB KM3HU. CHcTema
MOTOTOBKM OYIyIIUX FOPUCTOB B By3aX JIOJDKHA OBITh HANpaBICHA HA TCOPETUKO-TMPAKTHUECKUE ACTICKTHI
Oyaymieir npodeccHOHANBLHOW EATEIEHOCTH, 4YTO OYACT 3aJlorOM KadeCTBCHHOTO BBIMTOJIHEHUS HWMH
CITYEOHBIX 00S3aHHOCTEH.

KaroueBble cioBa: NEATCIBHOCTH; y4eOHas JEATCIBHOCTh, TNPOGECCHOHANBHAS JIEATCIHHOCTD;
IOpUIMYECKas  JIeATCIBHOCTh; MpO()EeCCUOHANbHAS  KYJIbTypa, mnpodeccruoHalbHAs  KOMITCTCHIIHS;
KOMMYHHKATHBHAS KOMIETEHIINS; KOMMYHUKAaTUBHBIC YMEHHUSI.

Chuprynsky B. Professional Ethics as an Integral Pa of the Professional Activity of a Lawyer.
The article examines the process of formation efgiofessional culture of future lawyers and chiarames
various types of human activity. The author focusegshe main aspects of the professional activitthe
lawyer and provides a comprehensive analysis ofnitieon «communicative competence of a lawyer»,
paying attention to the importance of this skill his professional activity. Professional activity, our
opinion, can be defined as a specific human forpuoposeful activity in a particular field of wonkhich is
defined by the needs of life in society. Profesalattivity aims to implement these needs. Legtly is
based on strong theoretical legal knowledge, prakskills, which are the basis of professionaivitgt The
key findings of the study argue that professiondtuce fundamentally influences the professionaivitg of
a lawyer and is associated with the continuoushiagrprocess and professional skills developmeiging
from the specificity of the legal profession. Pss®nal culture is closely connected with the celtof the
person, which is characterized primarily by wortthaty, performance of duties, and especially thpiality
because only by high-quality work a person tramsfothe world and realizes his/her talents, skl
abilities. Successful lawyer's professional activéiquires durable competencies and skills, whielf@amed
under the influence of education, work, and otlferdctivities. Therefore, the system of the futlaeyers
training in higher education institutions shoulads on the theoretical and practical aspects ofuheae
professional activity, which will be a guaranteehagh-quality, effective performance of the duties.

Key words: activity, learning activities, professional actyitlegal activity, professional culture,
professional competence, communicative compet@&oramunication skills.
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VJIK 339(477):061.1
10. bocuwk-I'puzop’ eéa

Hogi npaBu/1a BHPOOHMITBA, MAPDKYBAHHSA TAa 00iry OPraHivHOI MPOXYKIiL

V crarTi IpoaHaai3oBaHO OCHOBHI ITOJIOXKEHHS 3akoHy YKpainu «IIpo OCHOBHI 3acaau Ta BUMOTH
70 OpPraHiYHOTO BHPOOHMLTBA, 0OOPOTY 1 MapKyBaHHS OpraHiuyHOi MPOAYKLii», BHU3HAYEHI BHMOTH 0O
BHPOOHHUIITBA, KOHTPONIO 3a BHPOOHHMITBOM (cepTr(ikaiii) Ta BiAMOBIZANBHICTh 3a HETOTPHMAHHS
BIAMOBIAHUX BHMOI. HaBeneHO BHMMOTM [0 HaHOLNBII MOIIMPEHMX BHIIB MapKyBaHb «0i0», @KO»,
«opranik». BinzHaueHo mnepeBarn HEOOXiAHOCTI JOTPUMAHHS BUCOKHMX CTaHIAPTIB SKOCTI OpraHi4HOl
MPOJYKIIii, IO MPHU3BOIUTH 10 HEOOXITHOCTI BIPOBAKCHHS CBITOBHX TCHJICHIIIM 3BEpHEHHS OPraHidHOI
MPOAYKIII Ha 3aKOHOAaBUOMY PiBHI B YKpaiHi. HoBHii 3aKOH He TiIBKH HIABHIINY€E CTaHAAPTH BUPOOHMIITBA
OpraHigyHOi MPOMYKINii, IO € MO3UTHUBHUM SBHUIIIEM, OJHAK 1 MIABUINYE HaBAaHTAXKCHHS HA HaIllOHAIHHOTO
BUpOOHHMKA. 3po0JIEHO BUCHOBOK, IO AOTPHUMAaHHS HOPM, BCTAaHOBJICHUX 3akoHOM Ykpainu «[Ipo ocHoBHI
3acajy Ta BUMOTH JI0 OPTaHIYHOI0 BUPOOHMIITBA, 000POTY 1 MApKyBaHHS OPraHigHOI IPOIYKIIi», PO3IIUPIOE
JUTSL BUPOOHMKA PHHOK 30yTy CITBCHKOTOCTIONAPCHKOI MPOIYKITIT 1 CIIPOITY€E TMPOIEAYPH 1 eKCIIOPTY B 1HIITI
KpaiHu. 3pOCTaHHs PiBHA Tiri€HIYHUX BUMOT Ta CTaHIAPTiB OE3MEYHOCTI XapuOBUX HMPOIYKTiB HA CBITOBOMY
PHHKY 3yMOBIIOE€ HEOOXiJHICTh BHPOBAKCHHS CBITOBHX CTaHIApPTIB 00iry opraHiuHoi MpoAyKmii Ha
3aKOHOJIAaBUOMY piBHI B YKkpaini. BnpoBamkenas B YKpaiHi peecTpiB orepaTopiB, OpraHiB cepTudikarlii,
OpTaHiYHMX HACIHHS 1 CaIUBHOTIO MaTepiany JacTh MOXKJIMBICTH rpoMajsiHaM, Cy0'eKTaM PUHKY OpTraHi4HOl
NPOAYKIil, y4yaCHHKaM pHHKY, IHIIMM 3alliKaBIEHMM o0c0o0aM OTPUMYBAaTH aKkTyalbHY, IEpEBipeHy
iH(hOpMaIIiIO 00 OIepaTOPiB OPraHiYHOIO PUHKY, OpPraHiB cepTudikailii, ski MarOTh IPABO Ha MPOBEICHHS
ceprudikaiii opraHiYHOro BHPOOHHUIITBA ab0 00iry opraHiuHOl MPOIYKIII, a TAKOK HASBHOCTI HAa PUHKY
VYkpaiHu opraHiyHUX HACiHH 1 CAlMBHOTO MaTepiaity.

KurouoBi cjioBa: opraHiuyHa HpoayKilis, cepTudikallisi opraHiuHol IpoayKIlii, MapKyBaHHS <«010%,
«EKO», <OpTraHik», a/IMiHICTPaTHBHA BiIIIOBIIadbHICTh

ITocTaHoBKa HAYKOBOI MpoOJeMH Ta il 3HAYeHHs. BUKOpHCTAHHSA TO3HAYCHD <«EKOJOTIUHUI»,
«010JIOT1YHMI», <OPraHivyHUI» Ta IHIIMX CTaJ0 ePEeKTHBHUM MAapKETUHTOBHM 1 Oi3HEC-pilIEHHSIM JUIS
MPOCYBaHHS TOBapiB. AJle JajeKo HE BCi 3 HUX BiAMOBiAalOTH AIMCHOCTI: Ay)Ke 4acTO BUPOOHUKU MPOCTO
JHITIATE 111 SIPIAUKH, 00 CIIOKUBAYl AyMaiu, HIOW KyNylOTh OPTaHIYHUN, a 3HAYUTh, OC3MEYHUMN IMPOTYKT.
Bomnodac, 3 KO)XKHIM POKOM Y CITO’KHBAaYa 3pOCTa€ CBIIOMICTh. BiH BXke HE X04e KyIyBaTH MPOAYKIIIIO, IIPO
Ky HIYOro He 3Hae. BiH Xode MaTH MiATBEpIKEHHs, 1[0 BOHa Oe3ledHa, He 3a0pyJHIOE HaBKOJHMIIHE
cepenoBuile. lle sBuIlle CTagO MOUIMPEHMM HACTIABKHM, L0 BXe MOTPeOyBajgo HOBOIO 3aKOHOJABUOTO
peryJoBaHHS.

AHaniz gocaimxkens uiei mpoOiaemu. [leBHI muTaHHA OaHOT TeMH BHCBITIIIOBAIHMCSA Yy MpaLsixX
A. B. Iyxuesuya [1], JI. I. [Tomoxosuu [2], B. I. Cemunka [3]. JocnimkyBaHa npodieMa mpoaoBxye OyTh
aKTyaJIbHOIO Ta MOTpeOye (axoBOi PO3BIAKH 3 TOUKH 30Py PO3POOKH, 3aKpIIJICHHS Ta BIOCKOHAJICHHS
[IPaBOBUX I10JIO’KEHb B YMHHOMY HalllOHaJIbHOMY 3aKOHO/IaBCTBI.

@opmyJIIOBAaHHSI METH Ta 3aBAaHb CTATTi. 3 OV Ha BAXKJIMBICTH MPOOJIEMH METOK CTATTi
BBaXAEMO AaHAJI3 OCHOBHUX IIOJIOKE€Hb 3akoHy YKpaiHu «{Ipo OCHOBHI NPHHLUUIM Ta BUMOIH [0
OpraHiYHOr0 BMPOOHHMIITBA, 00Iry Ta MapKyBaHHS OpraHi4HOI Mpoxykmii» [4], 30kpeMa, peraaMeHTaIlito
BUPOOHHMIITBA, KOHTPOJIO 3a BHPOOHUITBOM (CepTU(diKallilo) Ta BiINOBIIANBHICTE 32 HEIOTPUMAHHS
BIANOBIAHUX BUMOT. B cTaTTi OKpecieHO 3Hau€HHS HAWIMOIIMPEHIMINX BHIIB MapKyBaHb <«0i0», @KO»,
«OPTaHIK».

© Bocnuwox-I pueop’ esa 10., 2019
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JlocATHEHHS TOCTaBJIEHOI METH Iiependadae po3B’SI3aHHSA TaKMX OCHOBHUX 3aBAaHb. O]
3aKOHOJIAaBUO 3alPOTIOHOBAHUX HOBATOPCTB y cdepi JOCIIKYBAaHOI TEMATHKH, PO3KPUTTS CYTHOCTI HU3KH
peNieBaHTHUX TEPMiHIB; a TAKOX BU3HAYEHHS NMPIOPUTETHUX HANPSMKiB poOoTH y naHiil chepi.

BuxJsian ocHOBHOTO0 MaTepiajy il OOIPyHTYBAaHHS OTPHMAHMX Pe3yJabTATIB X0CTiAAKeHHs. 3aKOH
Ykpaian «[Ipo 0CHOBHI 3acajy Ta BUMOTH JI0 OpTraHIYHOTO BUPOOHHUIITBA, O0ITY Ta MapKyBaHHS OpraHigHOT
npoayKii» npuitHsatuii BepxosHoto Panoro Ykpainu 10 munas 2018p., Ha0yB unHHOCTI 2 cepras 2019p.
[4]. oxkyMeHT crpusTHME OYHMINEHHIO PHHKY BiJ IICEBIOOPTaHIYHOI MPOAYyKLii, a OTXKE, MOCHIUThH
KOHKYPEHTOCTIPOMOJKHICTh THX BUPOOHUKIB, SKi TOTPUMYIOTHCS «OPTaHITHHUX> ITPaBUI.

OxpecauMo, 110 K 03HAYAIOTh HAWITOIIMPEHIII MapKyBaHHS. Tak, MapKyBaHHS «€KO» O3HAYa€, 1110
MPOAYKT OYB BUTOTOBJICHHH B €KOJIOTTYHO YHCTIH MiCIIEBOCTI 1 6€3 BUKOPUCTAaHHS XiMiYHUX pedoBUH. ToOTO
BUPOOHHUITBO TaKOI'O TOBapy HE MOBMHHO IIKOAWTH JIOASM i HABKOJHIIHHOMY CepeloBHUINy. Ale 3apas, B
KpalioMy BHIAJKY, Take MapKyBaHHS T'OBOPHTh IPO T€, MO JaHA MPOIYKIS 3aBAA€ MEHIIE IIKOIH
HaBKOJMIIHBOMY CEPEJOBHUIIY, HIXK aHaJIOT1uHi ToBapy iHIIMX BUpOoOHUKiB. [IpaBaa, 3p0OMTH BICHOBOK, 1110
TOBAp 3 TAKUM HAITUCOM MOBHICTIO O€3MEeYHNH, HATYpalbHUH 1 KOPUCHHIA, HisIK HE MOXKHA.

Takox 1€ 03HAYaE, MO MPOAYKT BUTOTOBICHHI O3 reHeTnuHo MoangikoBanux opraizmie (IMO).
Jlo cmoBa, Take MapKyBaHHS TEX Ty)KE€ 4aCTO MOXKHA 3yCTPITH Ha ymakoBkax. B mpuamumni, TMO B manmmx
J03aX MOYKE MICTHUTHUCS B 31aKOBHX (pHC, MIICHHUI, KYKypy/A3a), pi3HHX KOpeHeroaax (KapTormis, Oypsk i
T.J1.), a TAKOK B TOMATax, apaxici, HaCIHHI COHSIIHKUKY, TIOJIYHHUII TOIIO. BaxknnBo po3ymitH, 1mo cyte MO
B TOMY, III0 B TCHETHYHHUH KOJI IUX OPTaHi3MiB BIPOBAKYIOTh TCHH 1HIHNX, TyKopigauX. Ile poOutbes mis
TOro, mOO0 MiABHUIIMTH ypOXaid, JOJAaTH MPOAYKTY SKHXOCh KOPUCHHX sIKOCTeH 1 T.A. OOHAaK B ACAKHX
MPOAYKTax MPOCTO HE MOXXe OyTH TeHHO-MOAM(iKOBaHMX oOpraHi3miB. Hampuknazx, y Boai, COUpPTHHX
HAIOX, IyKpi, coii. ToMy Taki MapKyBaHHS Ha 6araThox MpPoAyKTax abcomroTHO 6e3rmysi [5].

MapkyBaHHSI «OpraHik» OUIBbII JKOPCTKE, HIK «€KO», aJKe BOHO O3HAYa€, 10 MPOAYKT, B MEPIIY
4epry, He Hece HiSIKMX PHU3UKIB [ crokuBada. Lle moBuHHa OyTHM NpOXyKMis, B sIKiii HeMae XiMi4HO
CHHTE30BaHUX KOHCEPBAHTIB, OapBHMKIB, apoMaTH3aTOPiB, CTAOLTI3aTOpPiB, BOHA NIPOBOAUTHCSI O3
BUKOPHCTAHHS MIKI[UIMBUX TEXHOJOTiH. SIKmio X MoBa i#ae Mpo TBapHHHHUNITBO, B TaKOMY BHIIAJIKY
«OpraHik» 3a00pOHSi€ BUKOPUCTAaHHS aHTHOIOTHKIB, TOPMOHIB, CTHUMyIATOpiB pocTy. Lle cepiio3He
MapKyBaHHS, sIKE MO’KHA BUKOPUCTOBYBATH TIIBKH MICIIA cTieliaibHOI cepTrdikaiii, ToMy 3a Helo 1 moTpibeH
0COOTMBHUH KOHTPOIb.

B 3akoni Ykpainu «Ipo ocHOBHiI 3acagu Ta BHUMOTU /A0 OPraHiyHOrO BHPOOHMIITBA, OOIry Ta
MapKyBaHHS OpraHiyHOI MPOIYyKLii» TEpMiH OpraHiyHa MPOAYKIiS BHU3HAUEHO SIK CIIBCHKOrOCIIOAApPCHKa
MIPOIYKIIisl, Y TOMY YHCJIi Xap4yoBi MPOAYKTH Ta KOPMH, OTPUMaHi B pe3yJbTaTi OpraHiIHOTO0 BHPOOHHUIITBA
[4]. B cBoro uepry, opra"iude BHPOOHHITBO — cepTH(iKOBaHA MisUIBHICTD, IOB’sA3aHA 3 BHPOOHHIITBOM
CUTBCBKOTOCIIOAPCHKOT MPOAYKLiT (y TOMYy YHCIi BCi CTajil TEXHOJOTIYHOTO HPOLECY, a caMe NEPBHHHE
BHPOOHHUITBO (BKJIIOYAIOYM 30MPaHHs), IMiATOTOBKA, 00pOOKa, 3MIIIIyBaHHS Ta ITOB’ A3aHi 3 MM IIPOLEAYPH,
HAIIOBHEHHS, MMAaKyBaHHs, IepepoOKa, BiIHOBIECHHS Ta iHII 3MIiHH CTaHy MPOAYKINI), IO IMPOBATUTHCS i3
JOTPUMAaHHSM BUMOT 3aKOHOJABCTBa y c(epi OpraHiuHOro BUPOOHMLTBA, 00Iry Ta MapKyBaHHS OpTaHi4HOI
npoaykiii [4].

Ieit 3akoH BHU3HAYAE€ OCHOBHI MPUHITUIN Ta BHUMOTH J0 OPTaHIYHOIO BHUPOOHHUIITBA, 00ITYy Ta
MapKyBaHHS OpraHiuHOi MPOXYKIii, 3acaiu NMPaBOBOTO PETYIIOBAHHS OPraHivHOrO BHPOOHMLTBA, 00Iry
opraniunoi mponykuii Ta (YHKUIOHYBaHHS PHHKY OpTaHi4HOI MpOXYyKIii, MpaBOBi OCHOBH MAisJILHOCTI
IIEHTPAIPHUX OPTaHiB BUKOHABYOI BJIANH, CYO' €KTIB PUHKY OpraHIYHOI MPOIYKIli Ta HAMPSIMH IeprKaBHOI
MOJITUKY y 3a3HaYCHUX cepax.

Tenep nuiie AOTpPUMaHHS NPaBWJI KOHTPOJIO TNPOLECY BUTOTOBJICHHS OpraHiuyHOi Xap4oBOi
MIPOMYKINi YMOXIMBUTH BUKOPHCTAHHS MPHUBAOJMBUX TIO3HAYCHB. «CKOJIOTIYHHI», <«O10TOTIIHHII,
«OpTaHIYHUI» TOMIO. biNbIlle TOTO, BCTAHOBJICHHS YITKUX IPaBWI TaKOX HEOOXimHE IS ITOTPUMAHHS
MOJIOKEHb YTOIIM MPO acouialio Mixk YkpaiHoto ta €C, a oTxe, 1 17151 pO3LIUPEHHS MOKIUBOCTEH EKCIIOPTY
BITYM3HSHUX NPOJIYKTIB XapuyBaHHs Ha €BPOIEHCHKI PUHKH.

VkpaiHa Mae 3HaYHMI PHPOIO-PECYPCHUM MOTEHINA CIIBCHKOTO rocmogapcTBa (BeIUKa IIOIIa
POIIOYMX TIPYHTIB Ta PO3TAIyBaHHS y CIPHUATIMBUX KIIMaTHUYHHUX 30HAX, SKi JO3BOJIAIOTH BHUPOILYBAaTH
MIMPOKHUHA CHEKTP MPOJIYKIT), a TAKOX JaBHI Tpaaullii CiIbCbKOrOCHOAaPCHKOTO BUPOOHHIITBA, SIKi pPa3oM €
3aITOPYKOI0 PO3BHUTKY CEKTOPY Xap4oBOi i mepepoOHOI MPOMHICIOBOCTI Ta BUXOAY/3aKpiluieHHss YKpaiHu Ha
MIBUKO3POCTAIOYOMY CBITOBOMY PHHKY.

3pocratounii piBeHb Tiri€HIYHUX BUMOT Ta CTaHAAPTiB OE3MEYHOCTI Xap4OBUX MPOAYKTIB O3HAUAE,
110 BUPOOHUKH Xap4oBOi Ta mepepoOHOI MPOMHCIOBOCTI HAa yCiX AUISHKAX JIAHLIOTa CTBOPEHHS BapTOCTI
MIPOIYKIIii ITOBHHHI MAaTH HAaJCKHI CHCTEMH 3a0€3IeYCHHS SIKOCTi, Mo0 iXHSI MPOAYKIIis Oyina MpUHHATHOIO
JUIl €KCIIOPTHUX PHUHKIB. 3pocTaroua yBara 0 €KOJIOTIYHHMX acleKTiB 3 OOKy CIOXXKHBayiB O3HAYae, IO
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BEIIMKA KIJIBKICTh TOPTIBEIBHUX MEPEX Oa)kKaroTh KYIMyBaTH IPOMYKINIO TOOMHM3y Ta MOCTaBIATH il
aBTOMOOIIEHIM TPAHCIIOPTOM. Y IBOMY KOHTEKCTI YKpaiHa Moske 3ampornonyBaTi €C (HalOiIbIInii pHHOK
PO3apiOHOI TOPriBIl XapuOBUMH TPOAYKTAMH y CBITi) HU3KY MPOAYKTIB, SIKi BiIIOBITAIOTh 3aKOHOJABYO
3aKpITUICHUX B WX KpalHax BUMoOram [6].

3pocratoua TOMYJBSIPHICTh 3I0pPOBOI DKI Ta OpPraHiYHMX XapyoBHX IMPOAYKTIB O3HAYa€, IO
YKpaiHCBhKI BHPOOHHWKH, SKi 0a)KaroTh NPAIIOBATH Y BIAMOBITHOMY CETMEHTI, IMOBHUHHI CIiTyBaTH ITbOMY
TPEHly Ta HAJCKHUM YMHOM aJIaNTyBaTh CBOI PELENTH i ACOPTUMEHT (HANpHKIIa], 3HUKYBATH BMICT KHPIB
Ta MPOIIOHYBATH MPOAYKTH Oe3IeHi I CIOXKMBAYiB, sIKi CTPaKIal0Th Ha AJIEPTil0), a TAKOK aKTUBI3yBaTH
BHKOPHCTAHHS MeXaHi3MiB cepruikarii opraHiuaoro BUpoOHHIITBA Ta/abo 06iry opraHiunoi mpoayKiii Ha
BiJIMTOBITHICTh BUMOTaM 3aKOHO/IABCTBA 13 3aIyYCHHSIM aKPEAUTOBAHUX OPTaHi3alliid.

3a HOBHMM 3aKOHOM, JIO TaJTy3ei OpraHiYHOr0 BUPOOHUIITBA BiJJHECEHO:

- OpraHiuHe pOCIHMHHHUIITBO (y TOMY YHCII HACIHHHIITBO Ta PO3CAIHHIITBO);

- OpraHiyHe TBapUHHUITBO (Y TOMY YHCIIi ITaXiBHUITBO, O/DKIJTBHUIITBO);

- opraiyHe rpuOiBHUNTBO (Y TOMY YMCII BUPOIIYBaHHS OPraHIYHUX JPIXkKIUKIB);

- OpraHiuyHy aKBaKyJIbTypy, BAPOOHHUIITBO OPTraHIYHUX MOPCHKHX BOJAOPOCTEH;

- BUPOOHUIITBO OPTaHiYHMX Xap9YOBUX HPOIYKTiB (Y TOMY YHCIIi OpraHiuHe BHHOPOOCTBO);

- BUPOOHUIITBO OpraHiYHUX KOPMIB;

- 3aTOTIBJTI0 OPTaHIYHUX 00’ EKTIB POCIUHHOTO CBITY.

Bomnodac, HOBI IpaBmiIa HE TOMTHPIOBATUMYTELCS Ha BUPOOHHUIITBO Ta OOIT MPOMYKIIii, IpU3HAYCHOT
JUIL BIIACHOTO CIOXMBaHHS, MappyMepHO-KOCMETHYHOI MPOAYKIII Ta JIKapchbKUX 3aco0iB, MPOMYKIIO
MHCJIMBCTBA Ta pUOAIBCTBA, BUWIYYSHY 3 IPUPOIHOTO cepenoBuina [4].

Tak, y cr.14 3Y «Ipo OCHOBHI 3acamu Ta BHMOTH JO OPTraHIYHOTO BHPOOHHIITBA, 00Iry Ta
MapKyBaHHSI OpraHiuHOi MPOAYKLii» BU3HAYAIOTHCSA HOBI 3arajibHi BUMOTH A0 BUPOOHUITBA MPOAYKIIi, sIKa
MOXE B MallOyTHbOMY peali3oByBaTHCh SK OpraHiuHa. 30KpeMa, MoJiOHa MisUIbHICTH TMOTpedyBaTUMe
BEIICHHS OKpeMOoro OOJIiKy Ha IMiIMPHUEMCTBI, BIIOKpEMJICHHS BiJl BUPOOHMIITBA Ta 30epiraHHs 1HIIIOTO BHUIY
mpoaykTiB (ToBapis) [4].

TexHoyorii MarOTh BIAMOBIZATH BUMOTaM HOBOT'O 3aKOHOJABCTBA B Il cdepi Ta HE 3aBAaBaTu
LIKOOW 3A0pOB'I0 JIOACH, pOCIMHaM, A0OpoOyTy TBapuH, 3amoliratm 3a0pyIHEHHIO HaBKOJIHMIIHBOTO
MIPUPOTHOTO CEPEIOBHINA a00 MiHIMI3yBaTH Horo. Takosk CITiJl BAKOPUCTOBYBATH IIEPEBAKHO BiTHOBIIOBAHI
pecypcH, y TOMY YHCIi TPOXYKTH MepepoOKH BiAXOAiB 1 moOiuHO MpOAyKLii POCIMHHOTO Ta TBAPUHHOTO
MOXO/)KEHHsI 32 YMOBH, 1110 BOHH BiIIOBiAal0Th BUMOTaM JI0 OPTaHIYHOTO BUPOOHUIITBA.

BuxopucranHs XapuoBuX J00aBOK, MIKPOCIEMEHTIB 1 JOOABOK JJII TEXHOJIOTIYHHX ITUICH MOYKITHUBE
JIUIE B TPAHUYHO JIOMYCTUMUX KiJTbKOCTSIX.

Bopa, sk iHrpemieHT OpraHi4yHOI MPOAYKINii, TEX IMOBHHHA BiJlMIOBIaTH BUMOTaM, YCTAaHOBJICHUM
3aKOHOJIABCTBOM 110 BOIM TUTHOI. BomHodac, 3a00pOHSIETBCS 3MINTyBaHHS OPTaHIYHUX 1 HEOPTaHIYHHX
IHTPEiE€HTIB Y IPOAYKTI, 0 Oyae peadizoByBaTUCh K OpTaHigvHUH.

Oxpim cka3zaHOTo, y Mpoleci BUPOOHHIITBA Oye 3a00pOHEHO 3aCTOCYBAHHS:

- TCHETHYHO MOIM(]IKOBAaHUX OPraHi3MiB i MPOAYKTIB (32 BHHSATKOM JIO3BOJICHHX BETCPHHAPHHX
JIKapChKHX 3aC00IB);

- CHHTETHYHHX PEUOBHH,

- METOAIB €JNEKTPUYHOI ab0 1HIIOI CTUMYJSLIl IS NPUMYIIyBaHHS, IO 3aBAa€ TBapWHAM OO0,
3aCTOCYBaHHS TPAHKBLII3aTOPIB;

- 10HI3YIOYOT'O BUIIPOMIHIOBAHHS,

- TIAPOTIOHHUX METO/IiB;

- ITyYHO BUBEJCHHUX MOJITUIOTIHUX TBAPHH 1 POCITUH;

- PEYOBHH 1 TEXHOJOTIYHUX METOJIIB BUPOOHHUIITBA, PE3YIbTATH 3aCTOCYBAHHS SKUX MOXKYTh YBECTH
CIIO’KMBaYya B OMaHy 100 PUPOAHX (MMOXOMKESHHS) POAYKTY;

- CTUMYJISITOPIB pOCTY, TOPMOHIB 200 aHANOTIYHUX PEYOBHH, OKPIM THX, sKi BHeceHi 1o [lepemiky
peuoBuH (iHIpEIi€HTIB, KOMIIOHEHTIB), IO IO3BOJISIETHCS BHKOPHUCTOBYBATH B IIPOILIECI OPraHigHOTrO
BUPOOHHWITBA Ta SKi JO3BOJIEHI [0 BUKOPHCTaHHA B TIPAaHUYHO AOMYCTHMHUX KIJIIBKOCTAX, y BHITIQJIKaXx,
YCTaHOBJICHUX 3aKOHOM [4].

VY cr.ct. 15-26 3V «[Ipo OCHOBHI 3acajy Ta BHMOTH 10 OPraHIiYHOIO BHPOOHHUIITBA, 00Iry Ta
MapKyBaHHS OpPTaHivyHOI MPOAYKI» BH3HAYCHO BUMOTH JI0 KOXXHOTO OKPEMOTO BHJY BHPOOHHIITBA
opraniuHoi mpoaykuii, a B cT. 24 nepen0auyeHo BUUEPIHUI Mepeik BUHATKIB. Y KOHTEKCTI BHKJIQACHOTO
CTa€ 3pO3yMiJio, MIO TNpomec BUPOOHUITBA MOTpeOyBaTUME HOBOTO KOHTPONIO, SAKHA —Oyze
MiATBEPIKYBATHCA CEPTH(IKATOM OPraHiyHOro BHPOOHHMITBA Ta/abo 00iry opraiuHoi mpomykiii. Taka
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ceprudikalis IPOBOIUTUMETHCS BiAMOBIIHUMH OpraHaMy Ha yMOBaX JIOTOBIPHOI OILIaTH, a caM cepTHdikaT
IiITAME TIPOTATOM 15 MiCHIIiB 3 1aTh HOTO BUIAY.

Ha wac ceprudikanii miampuemMcTa, Mo BUSIBHIN Oa)KaHHS OTPUMATH TaKUH JOKYMEHT, 3MOXKYTb
MapKyBaTH CBOIO HPOIYKLIIO SK <IIPOXYKIII0 MEPeXiTHOTO MepioAy OO0 OpPraHiuHOro BHUPOOHHIITBA» 3a
YMOBH OTPHMaHHS Ha II€ J03BOJIy opraHy ceptudikaiiii. Bimbine toro, ceprudikaiiisi nepeadadaTiMe
MIPOBEICHHS 000B’ I3KOBO1 IMOPIYHOI IMEPEBIPKH BUPOOHMIITBA HA MPEAMET TOTO, UM JOTPUMYIOTHCS BUMOTH
3aKOHOJAaBCTBA B Iii cdepi. 3a yMOBH, SKIIO BHPOOHHMLTBO BXE OTPHUMAjO 1HO3EMHHH CcepTH]iKaT
BIITIOBITHOCTI, BiH MOXe OyTH BH3HAHUH B YKpaiHi B OPSIKY, BCTAHOBJICHOMY HOBHM 3aKOHOM. 30KpeMa,
Take MOXJIMBE IPH OKPEMOMY 3BEpHEHHI MIIIMPHEMCTBA 13 3asBOIO0 10 JCPKaBHUX OpraHiB YKpaiHH Ipo
BKJTIOYEHHS] 1HO3eMHOT'0 oprany ceptudikamii go aepxkasHoro Ilepeniky opraniB iHO3eMHOI cepTUdikarii.
Jlumre micns oTpuMaHHS BiJIMIOBIHOTO cepTHdikaTta Ta 0e30IIaTHOI 3roJu OpraHy cepTudikamii cy0’ ekt
rOCIIOIAPIOBAHHS JliCTaHEe 3MOTYy MAapKyBaTH BIACHY TMPOAYKINIO [IepKaBHUM JIOTOTHUIIOM Organici
BUKOPUCTOBYBAaTH HOTO 3 MapKETHHTOBOIO METOIO. 3BEPTAEMO YBary, IO TaKi BUMOTH CTOCYIOTbCA H
BUKOPUCTAaHHS TOAIOHMX TOProBEeAbHUX MapOK. Y3araibHIOIOYH BHIICBUKIAACHE, 3a3HAYaeMO, IO
TIEPEOIIHUTH BaXKJIMBICTh BBENICHHS CTaHIAPTIB Ha DiBHI JepKaBH y cdepi OpraHIYHOTO BHUPOOHHIITBA
MPOAYKTIB XapuyBaHHS BaXKO.

HasBHicTh cepTrdikaTy po3mupioe st BAPOOHNWKA PUHOK 30yTy CLIbCHKOTOCTIONAPCHKOT MPOIYKIIiT
1 CIpoIlye MPOoUeAypH il eKCIopTy y iHimi Kpainu. J[jis mepepoOHUKIB cepTH(hiKOBaHA MPOMYKIIiS TAKOXK €
MPIOPUTETHOIO, apPK€ BOHH XOYYTh BHUTOTOBUTH OC3MEYHHH TIPOAYKT. A SKIIO arpoBHPOOHHUK
cepTH]iIKOBaHUH 3riHO 3 BUMOTAaMH CTaHAAPTY, TO L€ € MiATBEPIKECHHSM, 110 CHPOBHHA, SIKY MEPEPOOHHK
BUKOPHUCTOBYE JUTA MOJANBIIOT 00pOOKH, € 0e3MeUHOI0 IS KIHIIEBOTO CIIOKUBAYa.

l'onmoBHa MeTa craHmapTy — TrapaHTyBaHHS O€3MEYHOCTI XapdyoBUX MPOAYKTIB. | moromkyrodnchk
MPOUTH cepTudikallito, BUPOOHHUK IOKa3ye CIIOKMBA4YeBi, MO MOXE 1 XO4Ye BIJMOBINATH 3a SKICTH i
Oe3nevHicTs cBOiX ToBapiB. Lle migBuiye noBipy. 3a HEAOTPUMAHHS BUMOT JI0 OPTaHIYHOTO BUPOOHUIITBA,
00iry Ta MapKyBaHHS OpraHiYHOI TPOMYKINli BCTAHOBIIOETHCA TAaKOX 1 HOBa aJMIHICTpaTHBHA
BiAmoBinanpHicTh. [Ipy mbOMy HaramyeMmo, I0 MapKyBaHHS MPOAYKINI SK €KOJOTigHOI 0e3 HaJIeKHOTO
ceptudikara, KpiM iHIIOro, € mopymeHHsM 3akoHy «lIpo 3axucT Bix HeZOOpOCOBICHOT KOHKYypeHLii». Lle
Oyze miacTaBoIO Uit PO3CTiAyBaHHS AHTHMOHOIOJIBHOTO KOMITETy YKpaiHH Ta CTATHEHHs 3 BUPOOHHWKa-
ropymHuKa mTpady B po3mipi 1o 5% pignoro moxoxdy. I 1me 6e3 ypaxyBaHHS PH3UKIB IMOJAHHS TO30BIB
MPOTH BUPOOHMKA BiJ CHOXHMBaYiB, a TaKOX IHIIMX YYaCHUKIB PUHKY, AKi BBAXKAaTUMYTb, IO iM Oymu
3aByaHi 30uTku [7].

I'omorHi HOBaTtopcTBa 3Y «lIpo OCHOBHI 3acajy Ta BUMOTH J0 OPTaHIYHOTO BUPOOHUIITBA, 00ITY Ta
MapKyBaHHS OpTaHIYHOI MPOIYKIli» HE TIIFKH B TOMY, IIIO BiH 3a00pOHIE BUKOPUCTOBYBATH MO3HAYCHHS 1
HAMKCH Ha KIITAIT OPTaHIYHUN», ©KOJOTIYHUNY, «OPTaHik», «010%», «€KO» MMPH BiJICYTHOCTI cepTURIKATY,
SIKUI TOBOJUTH NMPHHAJIE)KHICTD JO OPTaHIYHOTO BUPOOHHITBA, @  y TOMY, IO MOPYIIEHHS TaKUX MPaBUI
CIIPUYMHATH 3a co00i0 cepiio3ni mrpadu. Tak, opraHiyHMMH HE MOXHaA Oyne Ha3WBaTH MPOAYKTH, SKi
BUPOILEHI Ha BJIaCHOMY TOpOJi, TOMY LIO y HHUX OOOB'I3KOBO NMOBHHEH OYyTH BiAMOBITHHIA cepTUQIKaT.
Bignosigatu 3a ne OynyTe opranu ceprudikauii, siki moBuHHI Oyt akpenutoBani B HarionambHoMy
areHTCTBI aKkpeauTallii. Ajie HaBiThb IICJISI TOrO, K BUPOOHHK OTPHMAae CepTHU(IKAT, M0 HOTro MPOIYKINsL
TificCHO MO>Ke Ha3MBATHCS OPTaHIYHOIO, MATBEPHKYBATH 11e IOTPiOHO Oyne koxHi 15 micsmis.

BinmoBiganeHicTh niepeadadeHa HE TUTBKH ISl BUPOOHUWKIB, ajie i I peaizaTopiB MpoAyKiii 0e3
HaneKHUX cepTudikariB. Tak, 3a HeBUKOHaHHS ab0 HECBOE€YaCHE BHKOHAHHS 3aKOHHUX BHMOT OO
YCYHEHHS IOPYIIEHB ISl ONIepaTOPiB PUHKY BBOISTHCS MTpadu:

- JUTSL FOPUAMYHUX 0Ci0 BiciM MiHIMAIBHHX 3apILiarT.

- U151 QI3UMYHUX 0Ci0 MiAMPUEMITIB I'SITh MiHIMATBLHUX 3apILIaT.

Taki  1mrpadu TOPKHYTHCS 1 BUPOOHHUKIB, SIKHH OyIyTh MapKyBaTH IPOAYKIIIIO CIIOBAMH «EKO»,
«0io», «opranik» 0e3 HasBHOCTI HANEXHOTO cepTrudikara. Aje MakCUMalbHUWA ITpad i iHIUX 0cil,
HaNpHUKIaJ], Mara3uHiB, TOPIOBUX MEPEX, CYyNEPMapKeTiB, 3a peaizalilo MPOAYKLil 3 HEMpaBUIBHOIO
MapKyBaHHSM CKJIaJie BChOT'O CTO HEOMOAATKOBYBAaHUX MIHIMYMIB JOXOIiB TPOMAJISH.

BucHoBKHM i mepcneKTHBY MOJANBIINX J0CTIIKeHb. Y 1IJIOMY HOBHUH 3aKOH MiIBUILYE CTAHAAPTH
BUPOOHHUITBA OPTaHIYHOI MPOAYKIIi1, IO MOKHA PO3TISAATH 1 K O3UTHUBHE SBUILE, 1 K TaKe, IO MiJBHUILYE
HaBaHTAKCHHS Ha HaIllOHAIBHOTO BHpoOHMKA. [IpoTe, B OyIb-IKOMY BHITAIIKy BiIIOBIIHICTH YKPaiHCHKOTO
BHPOOHMIITBA OPTaHIYHUX MPOAYKTIB HOBUM CTaHIApTaM IacTh MOJKJIUBICTH MOCTABJISITH Ha €BPOIEHCHKI
PHHKH BJIAaCHY HPOIYKIIO, a HE TIJIbKKM CUPOBHHY. SIKiCTh K€ HOBOTO 3aKOHY 3MOKE MOKa3aTH JIMIIE Yac i
MaiiOyTHS cyioBa MPaKTUKa 3aCTOCYBaHHA HOTO MOJIOKEHb. AOO B HAlKpaloMy BUIMAAKy — ii BIACYTHICTb.

He wmeHmmM BukIWKOM 171 YKpaiHM CTaHe AaHOHCOBAaHE YPSIOM BIPOBAIKCHHS PEECTPIB
oreparopiB, opraHiB cepTudikamii, OpraHiYyHMX HaciHHS 1 CaguUBHOrO Matepiamy. BigkpuTicTs Ta
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JTOCTYITHICTh X PEECTPIB MACTh MOXKIIMBICTH TpPOMaasSHAM, CYO'€KTaM PHHKY OpPraHigdHOI MpPOAYKIIii,
y4aCHHKaM PHUHKY, IHIIUM 3alliKaBICHUM 0C00aM OTPMMYBATH aKTyallbHY, IIEPEBIpeHy iH(pOpMAIIiio 010
OIIEepaTopiB OpPraHiYHOTO PWHKY, OpraHiB cepTudikalii, sSKi MalOTh NPaBO Ha MPOBeACHHS cepTudikamii
OpraHiyHOro BHPOOHHILTBA ab0 O0OIry OpraHiyHOi MPOAYKLil, a TaKoX HAsSBHOCTI Ha PUHKY YKpaiHH
OpraHiYHUX HACIHHA 1 CAIUBHOTO MaTepiay.
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(cepTudukanmu) M OTBETCTBEHHOCTh 3a HECOONIOJICHUE COOTBETCTBYIOUIMX TpeOoBaHHU. [IprBeneHbI
TpeboBaHUA K HanOoJiee PacIpOCTPAHEHHBIM BHIIaM MapKHPOBOK «OHO0», <QKO», <OpraHuk». OTMEUCHBI
MPEUMYIIeCTBa HEOOXOAUMOCTH COONIONICHHUS BBICOKMX CTaHAAPTOB KauecTBa OPTaHUYECKOW MPOIYKIHH,
YTO MPHUBOJUT K HEOOXOAMMOCTH BHEIPESHHS MUPOBBIX TEHACHIUH OOpaleHUs OPraHuYeCKOW MPOAYKIIUU
Ha 3aKOHOJATENFHOM ypOBHE B YKpanHe. HOBBI 3aKOH HE TONBKO MOBBIIIAET CTaHAAPTHI MPOM3BOJICTBA
OpPraHWYECKOW MPOAYKIHH, YTO SBISIETCS TOJOXUTEIBHBIM SBJICHHEM, OJHAKO U TIOBBIIIAET HArpy3Ky Ha
HaIlMOHAJILHOTO Tpou3BoauTens. ChenaH BBIBOA, YTO COONMIOACHHWE HOPM, YCTaHOBJICHHBIX 3aKOHOM
Ykpanabl «O0 OCHOBHBIX MPHHIMIAX M TPeOOBAaHHUAX K OPraHUYECKOMY IIPOMU3BOJCTBY, 000pPOTY U
MapKHpOBKE  OpPraHMYECKOM  MPOAYKIHMHW», paclupseT s TIPOU3BOAWTENS  PBIHOK  cOBITa
CeNbCKOXO03SIMCTBEHHOW MPOAYKIMH U YIPOILAET MPOLEIyphl €€ SKCIopTa B APyrHe cTpaHbl. POCT ypoBHS
TUTHEHUYECKUX TpPeOOBaHUN W CTaHAApPTOB OC30MACHOCTH MHINEBBIX MPOAYKTOB Ha MHPOBOM DBIHKE
BBI3BIBACT HEOOXOAMMOCTh BHEAPEHUS MHPOBBIX CTaHAAPTOB 000pOTa OpPraHWYECKON MPOAYKIHU Ha
3aKOHOJATEIbHOM YpOBHE B YKpauHe. BHenpenue B VYKpanHe peecTpoB ONEpaTOpoOB, OpPraHOB
cepTu(UKanuy, OPTaHWYECKHMX CEMSH M IOCAJOYHOTO Marephalia JacT BO3MOXKHOCTB TpaxkJIaHaM,
CyOBbeKTaM pBIHKAa OPTaHMYECKOW MPOMYKIMH, Y9aCTHHUKAM pBIHKA, APYTUM 3aWHTEPECOBAHHBIM JIHIAM
MOJTy4aTh AaKTyaJbHYIO, MPOBEPEHHYI0 HH(YOPMAIMIO OT OINEPaTOpOB OPTaHWYECKOTO pPBIHKA, OPTaHOB
cepTudUKanuy, UMEIONINX IPaBO HA MPOBEICHUE CEPTU(UKANNN OpPraHWYECKOTO MPOU3BOJACTBA HIU
000pOTa OpraHWYECcKO MPOMYKINH, a TaKKe HANWYMS Ha DPHIHKE YKPaWHbl OPraHMYECKHX CEeMSH U
MOCaI0YHOTO MaTepHana.

KaroueBble ciioBa: opraHudeckas TNpPOAYKIUSA, CEpTUPUKANS OPTraHHMYECKOW MPOTYKITUH,
MapKHUPOBKY «OH0%, K0, OPTaHUK», AIMUHUCTPATHBHAS OTBETCTBEHHOCTD

Bosniuk-Hryhorieva Yu. New Rules for Production, Lébeling and Circulation of Organic
Products. The article highlights the main provisions of the/l«On the basic principles and requirements for
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organic production, circulation, and labeling of@anic products» in Ukraine. The author substarditte
requirements for production, production controlr{iieation), and defines the responsibilities foon-
compliance with the requirements. The requiremémtshe most common types of labeling «bio», «eco»,
«organic» are described. The emphasis is laid erbémefits of meeting the high standards of thamoy
product quality, which is a ground for the introtdan of the world trends regarding the circulatioh
organic products and active support of it at thggslative level in Ukraine. The new law not onlyses the
standards of production of organic products, whsch positive phenomenon, but also increases thiéehu
on the national producer. The results of the sglayw that compliance with the Law of Ukraine « Casi8
Principles and Requirements for Organic ProductiGirculation, and Labeling of Organic Products»
extends the target market for agricultural prodtcttie producer and simplifies the procedurest$ogxport
to other countries. The growing level of hygieneguirements and food safety standards on the world
market necessitates the introduction of world stadsl for the circulation of organic products at the
legislative level in Ukraine. The introduction irkkdine of registers operators, certification bodmganic
seeds and planting material will allow citizens rked participants of organic products, market jggstints,
other interested parties to receive up-to-datejfigdr information about organic market operators,
certification bodies eligible for certification ofganic production or circulation of organic prottyas well
as the availability on the market of Ukraine ofam@ seeds and planting material.

Key words: organic products, certification of organic prodydabeling «bio», «eco», «organic»,
administrative responsibility.

VK —343.132

O. liwquncoka-Mapmuniok

TaxkTnka npea’ siBjieHHsI 0CO0H /151 BIIiI3HAHHS KPi3b NPU3My BPaxyBaHHA
NMCUXIYHOI0 CTAHY HEMOBHOJITHIX NOTEPNUIKMX BiJl HACWIbHUILKHUX 3JI0YMHIB

VYV cTarTi BUCBITJIIOIOTHCS MMUTAHHS OCOOJUBOCTEH NCHUXIYHOTO CTaHy HETIOBHONITHIX IMOTEPILIHX
Bl HACWJIBHHMIIBKUX 3JI0YMHIB. PO3KPHUTO OCOOJMBOCTI TCHXIKHM HEMOBHOJITHIX B Pi3HI BIKOBI Mepiomd i
3BHYaiiHi peakuii Ha MCHXOJOTiuHy TpaBMy. OcoOMuBY yBary MOpUAIEHO OOJNIKY ICHUXIYHHX CTaHIiB
HETIOBHOJITHIX TMOTEPIUINX BiJi HACWIBHUIBKUX 3JI0YMHIB TPU Oprasizamii mpensiBICHHS 0coOu ams
Bmi3HaHHA. OOIPyHTOBAaHO TIOJOXKCHHS TPO TE, IO ICHXIYHUN CTaH HEMOBHOJITHIX IMOTEPIUIAX BifT
HACWJIBHUIILKUX 3JIOYMHIB 3HAXOAWTH CBili BHSB y CBOEPLAHOCTI iX ICHUXIYHUX NPOIECIB, € OCHOBOIO
(opMyBaHHS MOKa3aHb i OOYMOBIIOE TEBHI CIIOTBOPEHHS MEPBHHHOI iHQOpMAIii Mpo 370YHMH 1 Mae OyTH
JIOCITIIDKEHO 1 BPaxOBaHO CIIAYMM IPH BHOOPI TAKTHUKH MPEI SIBICHHS HETIOBHOITHHOMY TIOTEPIIIOMY ISt
BITI3HAHHS IHINOTO JIIOAWHHW. TpHUBAJiCTh, CTYIIIHb 1 XapakTep BIUIMBY IICHXIYHOTO CTaHy Ha
HETIOBHOJITHBOTO TOTEPIIOrO0, CTYHIHb HOTO YCBIJOMIJIGHOCTI MOCTpa)KAalduM, aJC€KBAaTHICTb CHUTYyaIii,
JIOMIHYBaHHS B HOMY TOT'O YH IHIITOTO KOMITOHEHTA BIUIMBAIOTH HA OOpaHHS CIIAYMM TaKTUKH CIITUUX i
3a y9acTIO MMOTEPITIIOTO, Ha OIIIHKY CIIITIMM HOTO MOKa3aHb, OTPUMAHUX MPH MPEI SIBICHHI TSI BITI3HAHHS.
HanpyxeHno-emouUiiiHuA cTaH HEMOBHOJITHHOTO TOTEPIIIOTO CYTTEBO TaJIbMYIOTh IPOLIEC BiATBOPEHHS HUM
nokazanb. ToMy 3 ypaxyBaHHAM pPEMiHICIEHIil, IO BHU3Haua€ OUIbIIY NMPOAYKTHUBHICTH 1 3MiCTOBHICTh
BIICTPOYCHOTO BIiATBOpEHHS iH(OpMAIlii, TOIIIBFHO ITi3HINIEC 3aIUTaHyBaTH NPOBEACHHS IIPET SBJICHHS IO
BITI3HAHHS HEMOBHOIITHROTO IOTEPIIJIOTO, ajie¢ HE Ii3HIMIe TPhOX-YOTHPHOX MTHIB 13 MOMEHTY 3JI0OUYMHHOTO
MOCATaHHS, OCKLIBKH MIOTIM MOK€ BUHUKHYTH TPOLIEC 3a0yBaHHs.
KurouoBi cjioBa: HEMMOBHOIITHI MOTEPITiJI, ICUXIYHUHN CTaH, 3JI0YHHA HACHIIBHHUIIBKOTO XapaKTepy,
TIpen’ sIBJICHHS] 0COOH IS BITI3HAHHS.

IMocTanoBka HaykoBoi mpoGJjemu Ta ii 3HaveHHsi. [lpen siBineHHS ocoOM AN BHi3HAHHS 3a
YYacTIO HEMOBHOJITHBOTO € CIIIY0I0 [I€I0, sKa IPYHTYETbCA Ha ICHXO0(]i3i0JOTIYHMX MexaHi3Max
CIPUIHATTS, 3amaM’ ATOBYBaHHS, BIATBOPEHHS 1 MOJrae y iAeHTU]IKALil 30BHIIIHOCTI 0COOM 3a YSBHUM
06pazom, 110 chopMyBaBCs y IUTHHU i Yac CIOCTepiranHs neBHoi ocobu [1, ¢. 82]. [liarnocTHka i orfinka
HACIIJIKiB, B TOMY YHCIIi IICUXOJOTIYHNX, TIEPEKUTOTO HACHIILCTBA Ma€ 3HAYCHHS HE TIJIBKU JUIA MTOAAIBIION
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MEINKO-COIMAJIbHOT peabiiTallii HeMMOBHOMITHROI OCOOH, aje i JUId BUPIIICHHS MUTaHb, [0 BUHUKAIOTH B
paMKax CyIOBO-CIIITUMX Aiif, IPO 3MaTHICTh HETIOBHOJITHIX MOTEPIIINX NaBaTH IMOKAa3aHHS, MPO OIlIHKY
0e3MmopaHoro CTaHy, KpUMiHAJIBHO-TIPOIECyalbHY JAi€31aTHICTD [2, C. 13].

AHamiz pgochimkeHsb 1i€i mpoOgemu. [IuTaHHS HEMOBHONITHIX YYaCHUKIB KPHMiHAJIHLHOTO
TIPOBADKCHHS 3aBXKIU MPHUBEPTAIN yBary HayKOBINB. 30KpeMa, OCOOIMBOCTSIMH JOIUTY HETIOBHOJIITHHOT
0co0M y KpUMIHAIBFHOMY TIPOBaDKCHHI, 3aiimamucs Taki BueHi, sk B.Il. baxin, B. K. Becembsckuii,
A. ®. Bono0Oyes, A.€.Tomybor, O.M. Kpykesuu, B.B.Pomanrok, B.C.Komapkos, JI.II. Konumiesa,
B. O. Konoranosa, O. O. Kouypa, C. B. Ky3nernona, O. 0. Jlanp, €. JI. JIyk' saunkoB, B. B. Ileuepchkuii,
I'. I. [TmukanpoBa, M. A. IToropenskuii, H. II. Cadin, M. O. CeniBanosa, O. M. Cepbyios, J. b. Cepreena,
O. b. Conogiios, O. C. Crapenskuii, B. 1O. llleniteko. Temy npen’ siBIeHHS sl BII3HAHHS BHUCBITIIOBAJIH
T. B. ABep’sHoBa, P.C. benkin, B. A. Konecuuk, 1O.T. Kopyxos, O. ®. 3enencekuii, B. 0. llleniThko,
M. T. lllepbakoBChbKHiA Ta 1HIII.

Mera nocaigxenns. He3Baxaioun Ha TpUBaly iCTOPIO TOCIIIKEHb, MPUCBIYCHNUX TICUXOIOTIUHIN
TpaBMi, 1 aKTUBHHMU iHTepec 3 OOKy (paxiBIiB 1O mpoOJieMH KOPCTOKOTO MOBOPKEHHS IIOAO AiTeH Ta
ITUTITKIB, O IUX Tip 3aIUIIAI0THECS HETOCTAaTHRO PO3POOICHUMH KPUTEPii JIarHOCTUKH Ta OIIHKH PeaKIlii
Ha TpaBMy y AiTe# 1 mimmiTkiB. /o Tenmepimmuporo dacy He Oyia BupoOieHa i omucaHa (peHOMEHOIOTIigHA
MOJIeTTb TICHXOJIOTIYHMX HACHIJIKIB HACHILCTBA IIIOJ0 HEMOBHOJITHIX Ta BIUIMBY Ha TaKTUKY 3A1HMCHECHHS
CIIAUMX Mi¥, 30KpeMa MpOBEACHHS BITI3HAHHS 0COOM. 3aITOBHEHHS BKa3aHUX IMPOTAINH € METOIO ITi€l CTATTI.

Buxsiax ocHOBHOro martepiany il OOIpYHTYBaHHSI OTPUMAHHUX pe3yJbTATiB JOCTiIKEHHS.
3aJiexHO BiJi IPUHAICKHOCTI JIO TIEBHOI BIKOBOI I'PyIH HEMOBHOJIITHI 332 XapaKTEPOM 1 CTYIICHEM BUPa)KCHHS
MICUXIYHUX TPOLECIB CYTTEBO PI3HATHCA Mik Cc000r0. Be3cyMHIBHO, 3/MaTHICTh 3amam’ STOBYBaTH W TOTIM
BIATBOPIOBATH MMOOAaYEHE € PI3HOIO B IT ATHUPIYHOI AUTHHH Ta IT ATHAMIATAPITHOTO MiTiTKA. TakK, HAa TyMKY
H. B. TapabpiHoi, myke Ba)XJIMBO PO3TIISIIATH HACIIKH HACHIIBCTBA, IEPEIKUTOTO TUTHHOIO, BPAXOBYIOUH 1i
BIKOBi OCOONMBOCTI. Y pi3Hi MEpioan KHUTTS Peaklis Ha NOJAIOHY IMCUXOJIOTIYHY TPaBMY MOXE MPOSIBISITUCS
o-pizHOMY. HaiOib11 3arabHIMH CHUMIITOMaMH, 3aJIC)KHO Bij BIKY JIUTHHH, €.

— s giTel 10 3 poKiB — cTpaxu, CIUIYTAHICTh MOYYTTIB, Y MOBEIIHII BiA3HAYAIOTHCS MOPYIICHHS
CHY, BTpaTa afeTuTy, arpecis, CTpax mepes YyKUMH JIF0JIbMH, CEKCYallbHI irpy,;

— JUTA TOIIKUTEHAT — TPUBOTA, O0SA3KICTh, CIUTYTAHICTh OYYTTIB, HOYYTTS MPOBUHH, COPOMY, OTHIH,
BiMUyTTS O€3MOpagHOCTi, 3IMICOBAHOCTI; B MOBEIIHII Bi3HAYAIOTLCS PETPECis, BIACTOPOHEHICTH, arpecis,
CEeKCyallbHi irpu, Mactypoariis;,

— JJI JiTed MOJIOAIIOTO IIKUIEHOTO BiKY — aMOiBaJICHTHI TOYYTTS 1O BiJHOIICHHIO IO TOPOCIHUX,
CKJIQTHOCT] y BH3HAYCHHI CIMEWHHMX poOJIeH, CTpax, IMOYYyTTS COPOMY, OTHAM, 3IIICOBAHOCTI, HEIOBIpH IO
CBiTy, B TIOBEIIHIII BiA3HAYAIOTHCS BIJICTOPOHEHICTH BiJ JIIOACH, MOPYIICHHS CHY, alleTUTy, arpechBHA
MOBEJIiHKA, BITYYTTS «OpYAHOTO Tija», MOBYA3HICTH ab0 HecmoJiBaHa OalaKydiCTh, CEKCyalbHI Iii 3
IHIIUMH TITHMH,

— st gitedt 9-13 pokiB — Te K, IO 1 JUIS AiTel MOJIOAIIOro IIKIJIBHOTO BiKY, @ TaKOX IEIpecis,
BiUYTTSl BTPATH BiAUYyTTiB; y MOBEAIHII BiAMI4aIOTHCS 130151, MaHIMYIIOBaHHS 1HIIMMHU JiITBMHU 3 METOIO
OTPUMAaHHS CEKCYyalbHOTO 3aJ0BOJICHHS, CylepewinBa moBeainka [3, ¢. 71-72]. BoaHouac, mist miTeit
CTapIIoTO MIKUTHPHOTO BIKY XapaKTepHI BTEYl 3 AOMY a00 IHCTUTYIIMHUX YCTaHOB, HH3bKa CaMOOIIIHKA,
cpobu camMoryOCTBa, BXKHUBaHHS HAPKOTHKIB a00 alIKOTOJIO, MIPOCTUTYINS abo Oe3iajaHi cTaTeBi 3B’ sI3KH,
MICUXOCOMATUYHI PO3JIAIH.

H. B. IlaBmtok Bka3ye Ha Te, IO pe3yiabTaTH aHKeTyBaHHS ciimgunx MBC Ykpainu mokasyroTs, 110
HaAHOIIBII CYTTEBUMHU OCOOJIHMBOCTSMH IICHXIKH HEIOBHOMITHIX € Taki: KoH(OpMHICTE (22 %); migBuineHa
HaBitoBaHIicTh (41 %); cxuibHICTh 10 (anTazyBanHs (59 %); mouyrTst gopociocti (58 %); iMITyIbCUBHICTD
(52 %); meratuizm (31 %); ToBapucekicTh (24 %); mparnenns mo pedepenra (5 %); ¢pparmMeHTapHICTH
cupuitasarts (19 %) [4, ¢. 9].TakuM 4MHOM, PE3yNbTATHBHICTH TAaKOI CIITUOl Mdii, K Mpex SBICHHS [0
BITI3HAHHS, MPOBEJEHOI 3a yYacTi HEMOBHONITHBOTO MOTEPIIOro, OE3MOCepeHhO 3aJCKUTh BiJl 3HAHHS
CJIITYUM SIK OCHOBHHX IICHXOJIOTIYHUX XapaKTEPUCTHUK Ti€l BIKOBOI IPyIH, IO SKOI HANEKHUThH IUTHHA, TaK 1 i1
OCOOHMCTICHUX SIKOCTEH. | SIKIII0 BHBYCHHS OCTaHHIX BiMOYBA€ThCS 37€OUIBIIOTO Ha CTafii MiATOTOBKH [0
cmiguoi (po3mykoBoi) aii, TO oaepaHHsA 0a30BUX 3HAHb MO0 BIKOBOI MepioaM3aIlii HEMOBHOMITHIX —
€JIEMEHT MPOQECiHOT MATOTOBKH CINITYMX. 3 OISy Ha IIe, MEPCIICKTUBHUM HAMPSIMOM PO3BUTKY CIIiq401
TaKTUKH € PO3POOJICHHS CHCTEMH MPUHOMIB 1 pEKOMEHIAITIH 010 MPOBEACHHS e/l IBJICHHS A0 BITI3HAHHS
3a y9acTi MPeCTaBHUKIB PI3HUX BIKOBHX T'PYI HETIOBHOIITHIX MOTEPIUINX BiJl HACHIHCTBA.

Ha ¢dopmyBanHs NCHXIYHMX CTaHIB HEMOBHOJNITHIX MOTEPHiIMX B MOMEHT 0e3MOoCepeaHbOro
BUMHCHHS HACWJIHHUIIBKUX 3JIOYMHIB JIOBOJII YaCTO BIUIMBAIOThH CTPax, OUIb i MOpalIbHI CTpaKIaHHs. AHaI3
HayKOBOI JIITEpaTypH 13 CyIOBOI IICHXOJIOTii IO3BOJISIE BITHECTH IO TICHXIYHHUX CTPaXKIaHb HH3KY
EKCTPEeMAaJbHUX EMOIIMHUX CTaHIB JIOJAMHH, TAKUX SK. CTAH EMOIIIIHOT HAPYTH Ta EMOIIIHOTO 30Y/KCHHH,
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SIKI 3MIACHIOIOTh CYTTEBUH BIUIMB HA CBIIOMICTh Ta IMOBEIIHKY IIFOJAWHH, CTaH IO0YaTKOBOI (as3u
KyMyJIATHBHOTO a(eKTy, TPHBAIMH i CHIBHHN CTPECOBHM cTaH, craH ¢pycrpamii Tompo [5, €. 152-154].
OnHak, HaWOIMBII XapaKTEpHOIO PEaKLi€l0 HEMOBHONITHIX MOTEPIiIMX BiJl HACWIBHUIBKUX 3J0YHMHIB Ha
CHUTYalil0 Hamagy € MOYYyTTs CTpaxy sK eMolliiiHe BigoOpaskeHHs HeOe3euHOCTi, 00yMOBIIEHOI HEBiIOMICTIO
CUTYyaIlii, HEBIPOIO y BIJIACHI CWJIM, BIICYTHICTIO iH(OpMaIli Mpo CHPHUATIWBHNA BHIXiM 13 CHTYyallii, 0
ckmanacs. [logyTTs cTpaxy MOKe MPOSBIATHCS IO-Pi3HOMY. Bill 3aHYpeHHsS y cebe 1 MacHUBHOCTI [0
HACHJIBHUIILKOT MOBEIIHKH [6, c. 72-78].

Bigommii ricuxosmor 3. ®pelin, BU3HAYAE CTpax SK ICHXIYHUN CTaH JIIOJWHH, KU TIOB'S3aHUN 3
TSOKKUMH TIEPSKUBAHHAMH 1 BUKIWKAE 1ii, CHOpsMoBaHI Ha camo30epeXeHHsS, 3a3Ha4dalodd, IO BiH
BJIACTHBHUI BCIM JKMBUM OpraHi3aMaM. ABTOp BUALUISE JIEKiUTbKa TUMIB cTpaxy: 1) cTpax iHGaHTUIBHHN —
JOUTSYUN CTpax, IO CIIOYATKY € JIMIIE BUPaKEHHSIM NOTPeOH MOCTIHHO OyTH NMOPSII 3 PiJHOIO JTIOIUHOIO, ane
CIIOCTEPITAEThCA 1 Y JOPOCIHX SIK CTpaX HEBPOTHUHHM, 2) CTpaX HEBPOTHYHHMI — Pi3HOMAHITHI (hopMu
«0e3LIIBHOTO CTPaxy>» HEBPOTHKIB, 10 BUHUKAIOTH SK PEaKIlisi HA HEBU3HAYCHY 3arpo3y; 3) CTpax peabHUi
— pauioHaNBHUM MPOSB IHCTUHKTY camMo30epeKeHHs sIK HOpMalbHA peakiis Ha CIHPUHHATTS 30BHILIHBOT
Hebesneky; 4) cTpax BiIBHHI — 3arajbHa HEBU3HAYEHA OOS3IIMBICTH, TOTOBA HA JESKHIH 9ac <IIPHB'SI3aTHUC
0 OyIb-sIK01 HOBOI MOJKIIMBOCTI, IO TIPOSIBIISIETHCS B <«CTPaxXy OUIKYBaHHSI», cTpax Oe3mpenIMeTHUH, He
NOB’ sI3aHUM 3 IEBHUM 00'eKTOM [7, C. 532].

OxpiM IOr0, B ICHUXOJIOTIYHIN JIITEpaTypl BUAUISIOTh HAsSBHICTh Pi3HUX (OPM IOYYTTS CTpaxy:
aCTEeHIYHO1, CTeHIYHOT Ta a)eKTUBHOI POPM, a TAKOXK CTCHIYHOTrO OOWOBOrO 30y/KEeHHS. AcTeHIYHa opMma
CTpaxy, II0 BHUHHMKA€E Yy XKEPTBH 3JI0UYMHY, BiOOpaXkae€ThCs 1 y BHYTPIIIHIX TNICHUXOJOTIYHHX MpPOIECcax:
napanisye BOJIO MOTEPILIOl 10 OMopy, CIpUsE HeaAeKBAaTHOMY BiIOOpaKEHHIO CUTYyalii, nepeOibIIeHHIO
meoesmeunocti [8, ¢. 432]. HasBHicTs Takoi (OpMH CTpaxy y HEMOBHONITHBROIO MOXE IPH3BECTH JI0
MEepEeKpPYUYEeHHs MOTEPHiJIMM 0OCTaBUH 3JI0YUHY, A0 iX 3amaM’ ITOBYBaHHS y MEPEKPYYCHOMY BUTJISIAL TOLIO.
[amoro ¢opmoro crpaxy, siKka MOXE BHHHKHYTH Y HEMOBHOJITHHOTO MOTEPIIIOrO BiJl HACHIBHHLIBEKOTO
3nounHy, € creHigyHa. CyTh ii monsrae y akTHBHO-0O0OpPOHHOMY pediiekci, 1Mo M03BOJISE TOTEPHiIOMY
YUHUTH OIip MisiM HacWIbHUKA. BomHodac, y 3B'S3Ky 31 CHPSIMOBAHICTIO PO3yMOBOI isZTBHOCTI
HETIOBHOJITHBROTO MOTEPIINIOTO BiJ HACHUIS Ha OLIHKY 00CTaHOBKHM 1 BHOip 3aco0iB OopoThOH, HOro yBara
CKOHLICHTPOBaHAa JIMIIE HA OKPEeMHUX JeTalsiX Nofil, iHmI JeTami MOXYTb 3amamsITOBYBaTHCh Y
MIepEKPyICHOMY BUTJIISII.

[Ipr BUMHEHHI HACHIBHHLBKOTO 3JIOYMHY 3 OCOOJNMBO OpyTaJbHMM BIUIMBOM HA HEMOBHOJITHIO
ocoOy i1 cTpax MOXe epeTBOPUTHCS Ha TIOUYTTS Kaxy. Y pasi, KONU CTpax Aocsrae CHin apexTy y dpopmi
MaHIYHOI'0 CTpaxy, ’Kaxy, BiH 3AaTHUH HaB'A3aTH CTEPCOTHUIIM IMOBEIIHKM y (OpMi BTedi, 3aIlilCHIHHS,
3axucHol arpecii [9, ¢. 398]. XKax, sk apexkTrBHa (hopMa CTpaxy, MMOB'I3aHUHN 3 PI3KUMH 3MiHAMH TICHXITHOT
JSUTBHOCTI HEMOBIHOMITHHOTO TIOTEPIIUIOTO BiJl HACHIBHUIIBKOTO 3JI0YMHY, MOPYIICHHSMH JIOTIYHOCTI HOTO
MHCJICHHS, PO3JIaJlaMd OpPIEHTYBaHHS B OTOUYIOUMH OOCTAHOBIN Ta, SK HACHIIOK, MOXXE IPU3BECTH IO
MIEBHUX TEPEKPYUyBaHbh y IOKA3aHHAX ITOTEPIIUIOTO TPHU Tpen ABIECHHI J0 BIi3HAHHI. [lodyTTsa kaxy i
0e3MopaHOCTi, 3 SIKUMH CTHKAIOTHCS HETIOBHOJIITHI MOTEPIiJIi B XO/i MEPEKUBAHHA TPAaBMaTHUYHUX IOJIH,
Ha JKaJlb, YacTO HE JHIIAIOTHCA B MUHYJIOMY 1 MPOJOBXKYIOTh MEPECHigyBaTH iX B TEHEPIIIHbOMY HTTI.
BoHr MOXXyTh BHHUKATH YM HE KOXXHOTO Pa3y, KOJHM XTOCh ab0 IOCh Haraaye mpo TpaBmy. BojHouac, B
OKpEeMHX CHUTYallisiX Hamaay y HEMOBHOJITHHOTO MOTEPIINOTO BiJ HACHILCTBA BUHHKA€E CTEHIUHE OOHOBE
30y/DKEeHHs, MiJ Yac SIKOrO po3yMOBa Ta IICHXiYHa OisUTBHICTD Horo aktuBizyerscs. s ¢opma ctpaxy
MIO3UTUBHO BIUIMBA€ HA TNPOAYKTHUBHICTH CIPUUHATTS 1 3amaM'aTOBYBaHHS, TOYHICTh, ITOBHOTY 1
00'€KTHBHICTH ITOKa3aHb IMOTEPITUIOTO. TaKuM YHHOM, TIOUYTTS CTPaxy Y HEIMOBHONITHHOTO TIOTEPIIIIOTO i
Yac BYMHEHHS HACHJIBHULIBKOTO 3I0YMHY MOXKE TIEpeX0IuTH 3 onHiel popmu B iHmry. [Ipo e neBHOIO Miporo
CBITYUTH SIKICTh HOTO TOKa3aHb MPO 0OCTaBHHY BUYMHEHHS 3JI0YMHY. YPHBYACTA 1 IEpeKpydIcHA KapTHHA Ha
MOYaTKy Hamaay Ta YiTKi CIOragd Mpo MOJANbIny OOopoThOy i HaBmaku. BumieBHKIazeHEe CBITIUTH, IO
CTpax, sIKUH BiJ4yBa€ HETIOBHOJITHIM MOTEPIUTNI B MOMEHT Harajay, 3HAYHO BIUTHBA€E HA (hOPMYBaHHS HOTO
MONAJbIINX TIOKa3aHh Ta Mae OyTH BpPaXOBaHWU CIITYMMU MPAMiBHUKAMH IIiJl Yac PO3CIiTyBaHHS
HACHJIBHHIILKOTO 3JI0UMHY. J[JIsl )KepTB HACUIILHUIIBKHUX 3JI0YHMHIB XapakTepHUM € 1 (i3HUHMIA BILIUB: 0001,
nopaHeHHs, 3004eHHs 1 T.1. TOX, MOYYTTS CTpaxy IOMOBHIOETHCA BINUyTTAM Oomro. PazoMm 3 TuM, mis
MOYYTTS CTpaxy Ha MOYyTTA O0JII0 MOXe OyTH HPSAMO IPOTHIICKHOIO 3a CBOIMHU Haclikamu. Tak, B OJHHX
BHIIAKaX Yepe3 MOUyTTSA CTpaxy Oijb IMOCWIIOETHCS, B IHIIMX, HABIAKH, MPUTHIUYEThCs (peakilis Ha OiIb
MOJKe 3'SIBIIITHCH Yepes JesKHii Jac uepes aHecTe3yrouy airo crpaxy) [10,c. 229].

AHani3 MatepiaiiB CyIoBOi i CJiT40i MPAKTUKHU JOBOAWTH, 110 HE 3aBXIH BiJIOBIIAIOTh MIHCHOCTI
MOKa3aHHs HETMOBHONITHIX MOTEPHUINX BiJ HACHIBHUIBKUX 3JI0OYMHIB MPO (pi3MyHE HACHILCTBO. 30KpeMa,
po 0co0y HaIamHWKa, TPUBAIICTD 3JI0YMHHOTO Hamamy, KUIBKICTh Ta CTYIIHb HAaHECEHUX yIapiB, CHIY ix
3amofisiHHs Tomlo. HelTpamisyBaTn Taki HeraTuBM Ta OO0 €KTMBHO OLIHUTH TIOKa3aHHS MOTEPIiIHX
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HETIOBHOJIITHIX BiJl HACHIBHHUIIPKUX 3JI0YMHIB JOMOMOXKYTh METOMIN TOPIBHIIBHUX JOCHIIKCHb, 30KpeMa,
CIIBCTAaBJICHHS TOKa3aHb TOTEPMIIUX SK 3 JAaHUMH CYJOBO-MEIWYHOI €KCIePTH3H PO HAasSBHICTB,
JIOKAJIi3aliio Ta CTYHIHb TSKKOCTI TIIECHUX YIIKOIXEHb, TaK i 3 iHIIMMH BigoMocTsMu y crpasi. Tak, y
cnpaBi Bopommumnoscekoro paiionHoro cyny M. Joneupka mokaszu motepmisioro OCOBA_2 cyn BBaxkae
MIPaBIUBAMHA Ta CIIPOMOXHUMH, OCKIIPKHM HaJaHI HAM CBIUCHHS € JIOTIYHUMH, TOCIITOBHUMHU Ta TaAKUMH,
IO i ATBEPKYIOTHCS IHITUMH JOKa3aMH, JOCIiKeHuMHu cynom [11].

OCoONHBICTIO CBiTYCHb HETMIOBHOJITHIX MOTEPIIINX BiJ] HACUJIBHUIIBKUX 3JI0YMHIB € TAKOXK T€, II0
BOHU BIAPI3HAIOTHCS TiIBUIICHOIO EMOITIHHICTIO, IPHYOMY B €MOITIHIN ITaM’ ATi JOBro 30epiraeTbes Te, 10
BOHH IEPESKUIM IIPU B3a€MOJIT 31 3J0YHHIIEM, — OUIb, (DI3UYHI CTpaXkKJaHHsS, CTpax, Kax, Biguai, Komisii
00poTHOM, TOOTO KOMIUIEKC CTpecoBOro mnepeHanpyxeHHsS. Ha mymky €. llImepernpkoro, SK HaCiJIOK,
MOJKJIUBE BUHUKHEHHS TaK 3BaHOTO <«CJiIOBOT0» a(heKTy, ICHXOTEHHUX PEAaKTUBHUX CTaHIB, HEBPOTUYHHUX 1
MCUXOTHYHUX po3namie [12, c. 147]. Bbauaemo, JOMITBHMM TPH3HAYEHHS MO0 HEMOBHOIITHHOTO
MOTEPITIJIOr0 BiJl HACUIBHUIIBKOTO 3J0YMHY TICBHUX BHUIIB EKCIEpTH3 (y TOMY YHCII KOMITICKCHUX dm(i)
KOMICIHHMX) Ta 3aJydeHHs (axiBIiB-TICHXOJOTIB J0 CIiAYMX il 3a y4acTio moTepniuimx. PesymbraTi
BHBYCHHS CJIA90i NMPAKTUKH ITOBOIATH, IO B CIITIOT0 YacTO Opakye dHacy I OACep’KaHHS BHUCHOBKIB
eKCcIlepTa Mpo MCHUXIYHWN CTaH HEeTOBHOIITHROTO, a TOKa3aHHA JUTHHU € AyXe BOKIMBUMH I BUOODY
HampsiMy PO3CIiAyBaHHS HACHIILHUIIBKOTO 3J0YMHY. 3BaXKaloud Ha 110 oOctaBuHy, B. IlsckoBchkuit
MIPOTIOHYE BUKOPHCTOBYBATH PE3YJIbTATH IICHXOJIOTO-TICHXIaTPUYHOI €KCIEPTH3U HETOBHOJITHBOTO OO0
BCTAHOBJICHHS PIBHSI HOTO MCUXIYHOTO PO3BUTKY, 3JaTHOCTI MPABMIILHO CIIPUHMATH, PO3YMITH W OIIHIOBATH
noii, mo BiAOyIuCs 3a WOro yd4acTi, a TaKOXK 1HIII 0OCTAaBHHH, HE JI0 TPOBEACHHS CIIMYMX (PO3IIYKOBHUX)
Iif, a micas, IO JacTb 3MOTy HE TUIBKM CKOPOTHTH CTPOKH PO3CIHITyBaHHS 3aBISKH OUYiKyBaHHIO
pe3ysbTaTIB eKCIIEPTH3H, a i CAyryBaTUME BiAIOBITHUM JOKAa30M 00’ €KTUBHOCTI MOKasaus [13, ¢. 176].

3a NMaHUMH [ICHUXOJIOTIB, Y OUIBIIOCTI HEMOBHOJNITHIX TOTEPIINX, SKi 3a3HAIOTh HACUIIBCTBA,
CIIOCTEPITa€ThCsl SBHINE JCTepcoHamizalii. Y JiTed 3HWKYEThCS Mi3HABAIBGHA MisUTbHICTh, KOJTH BOHU
BIIUyBaIOTh ce0¢ HE yYAaCHHWKOM, a JIUIIE CIIOCTEpiradeM TOro, IO BimOyBaeTbesl 3 HOTO TUIOM, TOOTO
BTpadae ocoOucTicHy BusHaueHicTh [14, C. 57-59]. lemepconamizalfiss BIUIMBAE Ha IPOIEC BIII3HAHHS
HETMOBHOJIITHIX TIOTEPIJIUX BiJl HACHIBHUIIBKUX 3JI0YMHIB. TOMy, 3 METOK BCTAHOBJICHHS JOCTOBIPHOCTI
MEPEeBIpKH OTPUMAHUX TIOKa3aHb JOLITBHO CTABUTH BIJIOBINHI 3alHWTaHHS EKCICPTYy MpPH CYAOBO-
MEIUIHOMY, CYIOBO-TICHXOJIOTIYHOMY HYH  CYIOBO-CEKCOJOTIYHOMY JOCTIDKEHHI HETIOBHOJITHBOTO
norepiiioro. ExcriepTHe miaATBepKeHHS [Iii Ha JemnepcoHai3aliio cipuiTUMe BU3HAUYECHHIO Cy0' €KTUBHUX 1
00’ eKTUBHHX YMOB ()OpMYBaHHS NIOKa3aHb HETIOBHOJIITHIX OTEPIUINX BiJ] HACHIILCTBA.

[lcuxigyauii cTaH HEMOBHOJITHIX MOTEPIIINX Bi HACWIBHUIIBKUX 3JI0OYMHIB ITCISA BYHHEHHS
37I0YMHY 10 MOMEHTY 3BEpPHEHHS Yy IPAaBOOXOPOHHI OpPraHd, SK MPaBHIO, OOYMOBIIEHHH MPHHMKEHHSM,
o0pa3or0, cTpaxoMm, OiJUTI0, MOpaTbHUMH CTPKIAHHSIMH TOIIO. OCOOIUBO 32 YMOBH, SKIIO HETOBHOJITHS
kepTBa Oyna 3HalioMa 3 BUHHHM, 3 OOKY SKOTO YM WOTO POAWYIB, 3HAWOMHUX MAalOTh MICIIE Pi3HOTO POIY
MIOTPO3U. XapaKTepHUMH B TAHOMY BUIIAAKY JJIS HETIOBHOITHIX € amartisi, 0alTyXicTh, Oa)KaHHS MMOKIHIUTH
3 c000r0. 3aleXHO BiJ BUAY BYHMHCHOTO IIOJI0 HEMOBHOJITHBOI OCOOM HACHIBHHUIIBKOTO 3JIOYHHY,
3a3HauCHUI CTaH MOXKE YCKJIQIHIOBATUCH BIIUYTTSAM COPOMY, KaJIiIITBOM, 1HBAJIITHICTIO MOTEPIIJIOTO TOIIIO.
Ak caymHo 3ayBakye H. M. Makcumuiing, Ha GopMyBaHHS IOKa3aHb BIUIMBAIOTh IICUXOEMOIIIMHUN CTaH
JOTTUTYBAHOTO B MOMCHT CYJOBOTO BiITBOPCHHS MOKa3aHb (MEPESIKUBAHHSA, CIOKiH, BIMIYTTS CMYTKY,
COpOMY 1 T.J.) Ta BIUTMB IICHXOJIOTIYHOTO 3axHCcTy iHauBiga [15, C. 46].Bapro 3ayBakuTH, IO MCUXIYHUI
CTaH HEMOBHOJITHIX TOTEPHUIMX BiJ HACWIBHHUIIBKMX 3JIOYMHIB HE € OofHo3HAayHUM. Tak, y
MiCIIKPUMIHAIBHIN CHUTYyaIlii, 3a JaHUMW TICHXOJIOTIB, MOTEPIINA MOXKE BiAUyBaTH 1 TIOBHHM CITOKIM 9u
pajicTh, HAMPUKIA, Bifl TOTO, IO 3anMIuBCs *uBUM [16, C. 86-87].3a3HaucHi Biq4yTTs acOIIOIOTHCS 3
BIICBHEHICTIO y c00i, BITIYTTSAM 34aTHOCTI IOMOJIATH J>KUTTEBI MEpemKoau. Takui ICHXIYHUN CcTaH
HETIOBHOJIITHIX TOTEPIIUINX BiJ HACHIBLHUIIBKUX 3JIOYMHIB, HA Mid IOTJIAM, Ma€ IMO3UTHBHHUMA BIUIUB Ha
(hopMyBaHHS iX MTOKa3aHb.

Bonnowac, mcuxiuHME CTaH HEMOBHOJITHHROTO TMOTEPIIIOTO OOYMOBIIOETHCS —COIiAIBHUMU
HacHiKaMH 3JI0YMHY, 30KpeMa, TMOTIPIICHHS IICHXIYHOTO 370pOB’Sl HEMOBHOJITHBHOTO ITOTEPIIIIOTO,
JKyBaHHS, CIIiJI HAHECEHUX MMOOOIB 1 YIIKOKEeHb, 3MiHH y B3aEMOBITHOCHHAX 3 WICHAMH CIM’ 1, pOIMYaMH,
3HaOMHUMHM, CYCiJaMH, KOJeraMu, SK IpaBWIO, IOB'S3aHi 3 HOro BiJUIFOJIHICTIO, HEBPIBHOBAXKCHICTIO,
pPO3IPAaTOBAHICTIO, JCIMpPEci€ro, OOMEKEHHSM 3BHYHOTO KOJa COIIaJbHUX KOHTAKTIB, HEMOMIJIHBICTIO
MIPOJIOBKEHHS aKTHBHOTO I'POMAICHKOTO Ta 0coOmcToro utTTs [17, €. 126].Y 3B's3Ky 3 muM, CIiguoMy
JOLITBHO Mij Yac mpen sIBIICHHS A0 BII3HAHHS HETIOBHOJITHIM MOTEPIINM 3’ SICOBYBaTH Ta BimoOpaskaTu B
MPOTOKOJI i€l ciiguoi Aii, 10 camMe BOHA BiAUYBa€, SIK XapaKTEpHU3ye CBill cTaH.

He MoxHa HE MTOTOIUTHUCS 3 TyMKOIO 0araTtboXx sIK BITYU3HSIHHX, TaK 1 3apyO0i’KHUX BIKTUMOJIOTIB PO
Te, M0 KPUMiHAJIbHE CYJOYMHCTBO, YUCIEHHI OCCiiM 3 AUTUHOI MPO BUYMHEHUU 3JI0YMH MOXYTh 3aBIaTH
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oMy OUTBINIOI IIKOAM, HIK CaM 3JI0YHMH, OCKUTBKH CYTOBHH pPO3TJISA 3HOBY 1 3HOBY BHKJIMKAE B IIaM SITi
MIPOIIEC 3JI0YMHY 1, KpiM IIbOTO, CTABUTH IUTHHY B IICHXOJIOTIYHO CKPYTHE CTAHOBHIIE I[O0 OTOUyounx [18,
c. 85].

Ha nymky €.€. IlIMepenpkoro, 0COOIMBICTIO CBITYEHb MOTEPITIINX BiJl HACHIBHUIIBKHUX 3JI0UUHIB €
T€, IO BOHH BIAPI3HAIOTHCS MIABUIIICHOIO SMOIIMHICTIO, IPH YOMY B €MOIIIMHIN maM’ sITi TOBro 30epiraeThes
Te, 10 BOHHU MIEPEIKIIIN ITiJT 9ac B3a€EMOIII 13 3JI0YMHIEM, O1Th, — (i3WYHI CTpaXKIaHHs, CTPaX, Kax, Biada,
Koui3ii 0OpoThOM, TOOTO KOMIUIEKC CTPECOBOIO TMEpEHANpyXeHHs. SIK HacTiloK, MOXJINBE BUHHKHEHHS
«CIMiI0BOT0» aheKTy, ICMXOTeHHNX PEAKTUBHMX CTaHiB, HEBPOTHYHHX 1 ICMXOTHYHKX po3naxais [19, c. 143].

Bapro mam’siTatw, 1m0 HEMOBHONITHS 0co0a, A0 sKoi OysI0 3aCTOCOBaHE HACHILCTBO, HaHECCHA
TpaBMa 3J0pOB’I0 Ta TMCHXOJOTIYHOMY CTaHy, HPUPOAHO, 3HAXOAMWTHCS TiJ BIUIMBOM HETaTHBHUX,
MPUTHIYYIOYHX EMOIIii Ta MparHe BCTAaHOBJICHHS CIIPaBEIJIMBOCTI 1 MOKapaHHI BUHHUX. B pe3ynbTarti HanaHi
HETIOBHOJIITHIM TIOTEPITIJIMM CBIiMYEHHS Ta 310paHi HHAM JIOKa3d MOXXYTh HOCHTH 3aaHTa)KOBaHUM,
CyO €KTHBHHI XapakTep, JI¢ YIiTKO MPOCIiJKOBYBATUMEThCS HMOTO OCOOHMCTa MO3MINS Ta TIparHeHHS
HETalHOTro TOKapaHHS BHHYBaTLiB. Sk ciymHo 3ayBaxye C.CeMeHKO, y TakoMy BHNAaAKy HEOOXiIHO
pO3MIISIIaTH HaJaHI TMOTEPIINM JT0Ka3: y KOMILIEKC] 3 TIOKa3aMH CBIJIKiB Ta OIIHIOBATH iX Y CYKYITHOCTI 3
immumu gokasamu [20, €. 160].B xoxi mpex sBJeHHS 10 BIi3HAHHS HEMOBHOJITHBOTO ITOTEPIILIOTO Bij
HAaCHJILHULIBKOTO 3JI0YMHY JUISI OTPUMaHH HeoOXiTHUX Yy CIpaBi HOKa3iB ciiif OpaTu 10 yBaru Te, HaCKiJIbKU
Ccy0’ EKTUBHHMH MOXYTh OYTH TOKa3H MOTEPIIIOTO, SIKUH BUCTYITA€ HAcaMIIEpPe I 3aIliKaBJICHOIO CTOPOHOIO,
MTOKa3M SKOI, IK cTBepIkye A. P. PaTHHOB, BapTO migmaBaTH KpUTHIHOMY aHami3y [21, ¢. 50-51].

30ymKeHHS, HamnpyXeHO-€MOLIMHWN CTaH HEMOBHOJITHHOTO MOTEPIIIOr0 CYTTEBO TaJIbMYIOTh
MpoIec BIATBOPEHHS HUM TIOKa3aHb. 1TOMy 3 ypaxyBaHHSM pEMiHICIEHLIi, IO BH3HA4ae OiUIbIIY
MIPOIYKTHUBHICTH 1 3MICTOBHICTH BiJICTPOYEHOTO BIATBOPEHHS iH(OpMAIlii, JOMUIEHO MMi3HIIIE 3aIlUIaHyBaTH
MPOBENEHHS Mpe] SIBJICHHS A0 BII3HAHHS HEMOBHOJITHHOTO MOTEPIIJIOro, aje He Mi3HIIIe TPhOX-YOTHPHOX
JHIB 13 MOMEHTY 3JIOYMHHOTO MOCATaHHS, OCKIIBKH MOTIM MOXKe BUHHKHYTH Tpoliec 3a0yBaHHS.

BucHoBku. Y pe3yibTaTi MPOBEACHOTO IOCITIKEHHS 3p00JIeHO BUCHOBKHU PO T€, MO TICUXIYHUN
CTaH HEMOBHOJNITHHOTO IOTEPITIJIOTO BiJ HACWIBHHIIPKOTO 3JIOYMHY, SK BIIHOCHO CTIHKHHA TPOSB BCIX
KOMIIOHEHTIB IICUXIYHOI JisNIbHOCTI, 00YMOBJICHUH XapakTepOM i MCUXIYHUMH BIACTHBOCTSIMUA OCOOMCTOCTI
MOTEPIIIOro, HOro MoONepeaAHiM ICUXIYHUM CTaHOM, OOCTaBUHAMH 3JIOYMHHOTO BIUIMBY, BHIOM 3aBAAaHOL
IIKOJIM, CHUTYaIll€l0 PO3CIiAyBaHHSA 1 MPOBEAEHHSA Cliguoi mii, iHmmMu ¢akropamu. [lcuxiuHuii cTaH
HETIOBHOJITHIX TMOTEPHJIMX BiJA HACWIBHHLBKHAX 3JI0YMHIB 3HAXOAWTH CBIM MpOSB Y CBOEPITHOCTI ix
MICUXIYHUX TPOLECiB, IOKAa3aHb, MOBEIHKN 1 CTaBICHHA 0 CIPaBH Ha JOCYAOBOMY Ta CyIOBOMY CIiJICTBI.
Bin € ocHOBOIO (hopMyBaHHS IMOKa3aHbh HETOBHOITHIX MOTEPITIIUX BiJl HACHIIBCTBA Ta OOYMOBIIIOE TEBHI
MepeKpyYCHHS B IIOYATKOBIN iHGOpMamii mpo 370YWH, MO MICTUTBCSA B IXHIX YCHHX YH ITHCHMOBHX
MOBIIOMJICHHSAX. TpPHUBAJCTh, CTYIiHb Ta XapakTep BIUIMBY IICHUXIYHOTO CTaHy Ha HEMOBHOIITHBOTO
MIOTEPITIIOTO, CTYIHb HOTO0 YCBIIOMJICHOCTI MOTEPIINM, aleKBAaTHICTh CHUTyaIrlii, JOMIHYBaHHS B HbOMY
TOTO YW IHIIIOTO KOMIIOHCHTA BIUIMBAIOTh HA OOpaHHS CHIAYMM TaKTHUKHA CIIAY9AX di 32 y4acTio
MOTEPIIIOro, Ha OLIHKY CIiA4uM ii MoKa3aHb, OTPUMAHUX MpPU Tpel sIBICHHI 0 BII3HAHHS MO3MMLIi Ta
MOBEIIHKH y TepeAKPUMIHAIbHINA, KpUMIHAJBHINA Ta MiCISKPUMIHANBHIN CUTyalisX. 3HAHHS Ta BpaxyBaHHS
CITITYMM TICHXIYHUX CTaHIB € HEOOXiTHOIO YMOBOIO YCIIITHOI opraHi3amii i TpOBEICHHS HE JIUIIE CITiIUAX
Iiil 32 y4acTiO HEMOBHONITHIX MOTEPHINX, ajie, H PO3CIiAyBaHHS HACHIBHUIBKUX 3JI0YMHIB, BYMHEHHX
IOAO0 HUX, Y LUJIOMY.
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Jemmuckasa-MapreiHiok O. TakTuka npeabsiBJeHUs] JUYHOCTH AJsl ONO3HAHHUS CKBO3b
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npectymiieHuii. B cTathe  oOCBemaloTCSs  BOMPOCHI  OCOOEHHOCTEM  MCHXMYECKOTO  COCTOSIHHS
HECOBEPIIICHHOJICTHUX MOTEPIEBIINX OT HACWIBCTBEHHBIX MPECTYIUICHUN. PacKpBITHl 0COOCHHOCTH TICHXUKU
HECOBEPIICHHOJICTHUX B Pa3HBIC BO3PACTHBIC MEPUOIBI M OOBIYHBIC PEAKIIMK Ha TICHXOJIOTHIECKYIO TPABMY.
Ocoboe BHUMaHHE YICIEHO YYETy TCHUXHUYCCKHX COCTOSHHN HECOBEPIICHHOJETHUX ITOTEPIICBIINX OT
HACWJIbCTBEHHBIX MPECTYIUICHUN TPH OPraHHW3alUM TPEAbSBICHUS JHIa I omno3HaHus. OOOCHOBaHO
MOJIOKEHUE O TOM, YTO MCUXUYECKOE COCTOSIHHE HECOBEPIICHHOJIETHUX MOTEPIEBIIUX OT HACHIBCTBEHHBIX
MIPECTYIICHUH HAaXOIUT CBOE IPOSBIICHUE B CBOCOOPA3UU MX ICHUXUICCKUX IPOIECCOB, SBJISCTCS OCHOBOM
(dbopMupoBaHUs TOKa3aHUH W OOYCIOBIIMBAET OMNPEACICHHBIC HCKaXCHHsI TEPBUYHON WHPOpMAIMH O
MPECTYIUICHUH U JTOJKHO OBITh UCCIICIOBAHO M YUTCHO CJICIOBATENIEM P BHIOOPE TAKTHKH MPEIbSIBICHUS
HECOBEPIICHHOJIETHEMY MTOTEPIICBIIEMY ISl OMTO3HAHUS JPYToro deiaoBeka. IIpoaomKuTenbHOCT, CTEIICHD
M XapakTep BIUSHUS TCUXHYECKOTO COCTOSHHMS Ha HECOBEPIICHHOJICTHETO ITOTEPIICBIIETO, CTEIEHH €T0
OCO3HAHHOCTH TMOCTPAJABIINM, AaJ€KBATHOCTh CHUTyallud, IOMUHUPOBAHME B HEM TOTO WU HMHOTO
KOMITOHEHTa BIWAIOT Ha uU30paHWe ClemoBaTeleM TaKTUKH CIEICTBEHHBIX JCHCTBHH C ydacTHEM
TTOTEPIICBIIIETO, HA OICHKY CJICIOBATEIIEM €TI0 IMOKa3aHWH, TTOYICHHBIX TIPU MPEABSIBICHUH I OITO3HAHUS.
HanpsixeHHO-3MOIIMOHATBEHOE COCTOSIHUE HECOBEPILICHHOJETHETO MOTEPIIECBIIETO CYIIECTBEHHO TOPMO3ST
MPOIIECC BOCIPOU3BOACTBA HUM MOKa3aHui. [l03TOMy ¢ y4eTOM peMUHHUCIICHIINH, YTO ONPEACISICT OOBIIYIO
MIPOU3BOAUTEILHOCTE U COAEPIKATEILHOCTh OTCPOUCHHOTO BOCIIPOM3BEACHIS MH(MOPMAIIHH, TIeJieco00pa3Ho
M03Ke 3alJIaHUPOBATh MPOBEICHUE NPEIbBICHUS K OMO3HAHUS HECOBEPIICHHOJIETHETO NOTEPIEBIIETO, HO
HE TO3JHEEe TPEX-YeThIpeX MTHEH C MOMEHTa MPECTYMHOrO IOCITaTeIbCTBA, MOCKOJIBKY MOTOM MOXET
BO3HHUKHYTH MPOIIECC 3a0BIBAHIS.

KiroueBble c10Ba: HECOBEPIICHHOJIETHHE MTOTEPIICBINE, TICHXMYECKOE COCTOSIHHE, MPECTYTICHUS
HaCUJIBCTBEHHOT'O XapaKTepa, MPEeAbSIBICHUE JJIsl OTIO3HAHUS.
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Lishchynska-Martyniuk O. Tactics of Presenting a Peson for Identification Taking into
Account the Mental State of the Juvenile Victims oWiolent Crimes. The article highlights the issue of
the mental state peculiarities of minors who aotiwis of violent crimes, the features of the julemsyche
in different age periods, and their most commorctieas to psychological trauma. When presenting a
person for identification, particular attentionpigid to the mental health of the minors - victinfis/iolent
crimes. The author argues that the mental stajavehile victims of violent crimes is manifested time
peculiarity of their mental processes, is the badishe formation of testimonies, and causes some
misrepresentation of the primary information abthg crime. It should be taken into account by the
investigator in choosing the tactics of presentimgerson for identification to a minor victim. THeration,
degree and nature of the influence of the men#éé sin the minor victim, the degree of his awarsmést,
the adequacy of the situation, the dominance ofooranother situational component influence thaashof
the investigator's tactics in investigative actiomglving assistance of the victim, and the agsess of
his/her testimony obtained at presentation for tifieation. The tense and emotional state of thesnile
victim significantly inhibits the process of repraming his testimony. Therefore, taking into accotirg
reminiscence, which determines the greater prodtcand content of delayed reproduction of infotima,
it is advisable to plan the presentation for idiggdtion of the juvenile victim later, but not latihan three or
four days after the crime, because then there raayrocess of forgetting.

Key words: juvenile victims, mental state, violent crimes,q@eting a person for identification.

VJIK 342.739
1. O3imox

KoHncTuTyniiiHo-ipaBoBe peryJIl0BaHHS MPAaBa BJIACHOCTI HA 3eMJII0 B Y KpaiHi

3emist AK OO'€KT MpaBa BIACHOCTI PETYJIIOETHCS B MEPIIy Yepry UUBLUIBHUM, €KOJOTIYHUM i
3eMeNbHUM 3aKOHOAABCTBOM. Pa3oM 3 THWM, KOHCTHUTYLIHHO-TIPAaBOBE PETYIIOBAaHHA MpaBa BJIACHOCTI Ha
3eMIII0 Ma€ BH3HAYABLHUN XapakTep I BCiX ramys3eid mpaBa. KoHcTutytliss YKpaiHu TOCHUTH 3MiCTOBHO
PETyJIIoE MPaBo BIACHOCTI HA 3eMIIIO, BU3HAIOUH 3eMJITI0 IPUPOJAHUM PECYPCOM 1 00'€KTOM IpaBa BIACHOCTI.
KpiM Toro, KOHCTHUTYyHiHHUMH HOPMaMH PETYJIIOIOTbCS OKpeMi MUTaHHS (OpM BIACHOCTI, NMPUHIMITU
peaizaiii mmpaBa BJIACHOCTI, 3aXHCT 1 TapaHTOBAHICTh MpaBa BIACHOCTI HA 3e€MJIIO, MICTATHCS BKa3iBKH Ha
cy0'eKTiB TIpaBa BIACHOCTI HA 3€MJIIO, a TAKOXK 0OOB'SI30K HE BUKOPHUCTOBYBATH BJIIACHICTH HA IIKOY JIFOIHMHI
i cycminbeTBy. Taka mpaBoBa peryiaMeHTallis KOHCTUTYLIIHOTO MpaBa BIACHOCTI Ha 3€MIIIO B IMOPIBHSHHI 3
KOHCTHTYIIISIMA 0araThoX KpaiH CBITY € OiIbIN ACTalbHOI, MO 0e3mocepeHh0 TOB'SI3aHO 3 BAKIMBICTIO
3eMIII IS BITYM3HSHOT €KOHOMIKM 1 HarioHanmbHOI Oe3meku. IlomiOHe mpaBOBEe perysIiOBaHHS YaCTKOBO
CTHIOCTEPITa€TbCsl B KOHCTHUTYLISX HHU3KH TOCTPAASHCHKUX KpaiH, B SIKUX 3€MJISIX BiJBOJUTHCS OCOOIHMBE
Miclle B KOHCTUTYLilHO-ipaBoBoMy perymoBanHi. Ct. 14 KoHctuTynii YkpaiHu po3BHUBa€ MPHUHLIHIIOBI
MOJIOXKEHHS, 3aKpirieHi B ¢T. 13OcHoBHOro 3akoHy. BoHa BU3HAYa€e CTPYKTYPY 3eMEIbHOI0 3aKOHO1aBCTBA
Ta 3aKpiIUIIOE OCHOBHI 3acay PETyJIIOBaHHS 3eMEJIbHUX BIIHOCHH Y Cy4aCHHUX yMOBaX i Ha IEPCIEKTUBY. Y
Hill TaKOX BHU3HAYAETHCS MPABOBUI PEXHMM OAHOTO 3 HAHBAKIMBIIIMX MPUPOAHUX PECYPCIiB — 3eMI, sKa
BH3HaHA OCHOBHHMM HAITIOHAJILHUM O0araTcTBOM, IO TepeOyBae Mmia 0COOIMBOIO OXOPOHOIO JIEepKaBH.
[IuTanHs moOmO TpaBa BIIACHOCTI HA 3€MIII0 MAlOTh PEriiaMEHTYBaTHCh BHKJIIOYHO 3aKOHAMH SIK aKTaMHu
BUIIOT IOPUAMYHOI cwid, nOpuiiHATUMH BepxoBHoio Pamoro VYkpaiHum BiANOBiAHO 10 BCTAHOBJIEHOI
MPOLETYPH.

Kuarouogi cioBa: Konctutytist Ykpaidu, mpaBo BIaCHOCTI, IIPaBO BIACHOCTI Ha 3eMJITIO

IMocTanoBka HaykoBoi mpodjemu Ta ii 3HaYeHHsi. Po3risgaroun 3emimio sIK 00’ €KT MPaBOBOTO
peryIOBaHHS, TEOPETHKH 1 MPAKTHKU BUXOIATH B TEPITy Yepry 3 PO3YMIHHS 3eMill K 00 €KTa IpaBa
BIacHOCTI. B yMmoBax TpuBawdoi 3emMenpHOI pedopMH iHTEpeC MO0 IMOIIyKY ONTHMAIBHHUX IIIAXIB
BPETYJIIOBaHHS TpaBa BJIACHOCTI Ha 3eMIIIO HE BIIyXae. 3eMild, sIK 00’ €KT MpaBa BIACHOCTI, PETyIIOEThCS B
Mepiry 4epry IUBUTBHUM, €KOJOTIYHMM Ta 3eMENbHHUM 3aKOHOIABCTBOM. Pa3zoMm 3 TuUM, KOHCTUTYLIWHO-
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MpaBOBE PETYNIOBaHHS MpaBa BIACHOCTI HA 3eMJII0 Ma€ BH3HAYANBHHUI XapakTep Ui YCiX IHIIUX ramy3en
rpaBa, Xxo4a 1 He 0yJI0 IPeIMETOM TPYHTOBHOTO JTOCITIIPKCHHS.

AHani3 gociaimkennb uiei mpodiaemu. IIpoGiemam mpaBa BIacHOCTI Ha 3eMIIIO NPUAUISUIA yBary
¢axiBui pi3HMX raly3eid mpaBa, 30KpeMa, LMBIILHOTO, 3€MENBHOT0, €KOJOTIYHOIo, agMiHICTPaTUBHOTO,
KpUMIiHJIBHOTO Ta iH. [TuTaHHIO MpaBa BIACHOCTI HA 3€MJIIO MPUCBSYCHI TOCTIKEHHS TAKUX HAYKOBIIIB, SIK
C.TI'y6apes, I. Kapakam, I.Kocrsmkin, K. Kyuepyk, O.Xapuenko, M. Ilymera Ta iH.. B pamkax
KOHCTUTYLII{HO-TIPaBOBUX JOCTI[UKEHb TIpPaBy BJIACHOCTI Ha 3EMJII0 YacTKOBO YyBara NPUAUIUIACH
10. ®ponosumM, JI. IBepmieHko Ta iH.

Meta i 3aBaaHHsi cTarTi. JlOoCHimKEHHS  KOHCTHUTYIIHHO-TIPABOBOTO pETYJIOBaHHS IIpaBa
BJIACHOCTI Ha 3eMJII0 He OyJi0 MpeAMETOM CaMOCTIHHHX HayKOBUX PO3BiJoK. HaBeneHe BuIle 3yMOBIIOE
METy CTaTTi — Kpi3b NPU3MY y3arajJbHEHOTO aHalli3y HAyKOBOI JITepaTypH IOCHIOUTH KOHCTHUTYLiHHO-
MIPaBOBI HOPMH, IO PETYIIOIOTH MPABO BIACHOCTI HA 36MITIO.

BuxJsan ocHOBHOro Marepiandy il OOIpYHTYBAaHHSI OTPHMMAHHX Pe3yJbTATIiB JOCTiIAKEHHS.
Konctutyniss Ykpainn BcTaHOBMIIA OKpeMi OCHOBOIOJIOXKHI 3acald IpaBa BJIACHOCTI Ha 3eMJIIO B Pl
crareir. Halinepiie Bapro posmouatu 3 4. 1 cr. 13 Koncrurymii Ykpainu, B sKil 3a3Hau€HO, 10 3eMJIs, 1l
Hajpa, aTMocepHE MOBITPs, BOAHI Ta IHII HPUPOIHI PECYypCH, SKI 3HAXOIATHCA B MeXax TEpUTOPIi
VkpaiHu, IpUpoIHi pecypcH il KOHTUHEHTAJIBHOTO HIeb(]y, BUKIIOUHOI (MOPCHKOi) €KOHOMIYHOI 30HH €
ob0'ekTamMH TIpaBa BIACHOCTI YKpaiHCBKOro Hapoxy. Bim iMeHi YKpalHCBRKOTO HapoAy IpaBa BIIACHHUKA
3MIACHIOIOTH OPTaHM AEP KaBHOI BN Ta OPTaHU MICIIEBOTO CaMOBPSAYBaHHS B MeXaX, BU3HAUYCHUX ITI€I0
Koucruryriero.

KonctuTymis nporosonrye nmpaBo BIACHOCTI HAa IPUPOJHI pecypcu YKpaiHCHKOTO HapoOAy, SIKHH Ma€e
MpaBO BOJIOMIHHA, KOPWUCTYBAaHHS 1 pPO3MOPSAIKAaHHS TPUPOAHMMH OaraTCTBaMH KpaiHU. SIK MPpUpOAHUN
pecypc BHCTynae OyAb-sKa YacTHHA HAaBKOJMIIHBOTO CEPEAOBHINA, SIKY JIOAWHA BUKOPUCTOBYE UM MOXKE
BUKOPUCTOBYBaTH AJISl 3aJ0OBOJICHHA CBOiX MOTpe® 3 meBHOIO MeToro. Jlo ix ckiamy HajexaTb 00’ €KTH
TIPUPOIM, BIAHOCHO CTaliabHI, 1 Ti, SKI TOCTIHHO 3MIHIOIOTHCS, ITIIATAIOTH a00 HE IMiIATaloTh
IHIUBITyai3allii, MaroTh 3aTHICTH BIATBOPIOBATHCS Ta BITHOBIIOBATHCS YW TAKOi 3aTHOCTI HE MAarOTh.
Po3pi3HAIOTE TaKOX MPUPOAHI PECYPCH, K1 32 CBOIMHU (PI3HUHUMH BIACTUBOCTSIMH MOXKYTh OyTH 00’ €KTaMu
npaBa BIACHOCTI, 1 pecypcH, sIKi TAKUMH 00’ €KTaMH BUCTYIATH HE MOXYTb. Jl0 MepIINX HAJICKUTh 3eMJIs, 11
Hajgpa, BOIH, JICH, JUKAA POCIMHHHUHA 1 TBAPWHHHK CBIT TOmo. Jlo Apyrux — KjIiMaT MEBHOTO PETiOHY,
COHSYHA pajiamis, eHepris BuUMIipYy, armMochepHe NOBIiTpa Tomo. IllpupomHi pecypcu CTBOPIOIOTH
MaTepiallbHy OCHOBY PO3BUTKY CycHinbcTBa. OCKUIBKY BCl BOHM 3a0€3MEUYIOTh KUTTEASUTBHICTD JI0ACH, TO
mepeBa)kHa OLIBIMICTE 3 HUX XapaKTePU3YIOThCs MpruHanekHicTio [1, ¢. 46-47].

VY cr. 13 OcHOBHOrO 3aKOHY JEp)KaBU BH3HAYAETHCS KOHCTUTYILIHHO-IPABOBUH PEKUM 3eMJI, ii
HaJp, aTMOC(HEPHOTO MOBITPS, BOJHUX PECYPCiB, POCIMHHOTO Ta TBAPUHHOTO CBIiTY, IPUPOIHO-3aIOBIJHOTO
dboHAYy Ta IHIMMX TPHPOAHHX PECYPCIiB y MEXax TepuTopii YKpaiHu, a TaKOX MPHUPOIHUX PECcypciB ii
KOHTHHEHTAJIBHOTO IeNbpy Ta BUKIIOYHOT (MOPCHKOI) €KOHOMIYHO 30HH, 3aKpIIUTIOETHCS COIlialbHa
(YHKLIS BIaCHOCTI MIOJ0 IX BUKOPUCTAHHS HA IOPUAWYHOMY TUTYJI MpaBa BIACHOCTi, BCTaHOBIIOIOTHCS
rapaHTii 3aXUCTy JAEPKaBOI0 YCiX cy0 €KTIB IpaBa BIACHOCTI i TOCHOAAPCHKOI MisSUIBHOCTI, SIKI € PIBHUMH
riepes 3akoHoM. Big iMmeHi YKpaiHChKOT0 Hapo Iy MpaBa BIACHUKA Ha 3eMITIO 3M1MCHIOIOTh BUKIIOYHO OpTraHu
JepKaBHOI BIIQAM Ta MICLEBOTO CAaMOBPSIyBaHHS B MeXaX IOBHOBa)XCHb, BH3HaueHHX KoHCTHUTYyLiEO
VYkpainu, i3 30epekeHHSIM CTaNOCTi 1 HE3MIHHOCTI MpaBa BJIACHOCTI Ha 3eMJII0 YKPaiHCBKOTO Hapoay B
MeXax TepuTopii YKpaiHu Ta HEMOXKJIUBICTIO 0€3 KOHCTUTYIMIMHMX 3MiH 3[IHCHEHHS I[HOTO TIpaBa IHITUMH,
He nepeadadennmMu OCHOBHIM 3aKoHOM Cy0’ ekTamu [2, ¢. 99].

3axnageny B OcHOBHOMY 3aKOHI KOHIICTIIIIO MpaBa BIACHOCTI Ha MPHUPOJHI pECypcH B IJIOMY Ta
3eMIII0 30KpeMa po3BuBarOThH iHII cTaTTi KoHcrmrtymii Ykpaimwm. Tak, cr. 14 Koncturymii Ykpainu
repeadadae, mo 3eMyIs € OCHOBHUM HAIIOHAJILHUM 0aratcTBOM, IO IepeOyBae Imia 0COOIMBOI0 OXOPOHOIO
nepxkasu. [IpaBo BnacHOCTI Ha 3eMIIIO TapaHTYyeThes. Lle mpaBo HaOyBaeThCs 1 peami3yeThesl IPOMasTHAMH,
IOPUIMYHUMH 0CO0aMHU Ta JAEP’KaBOI0 BHKIIOYHO BiAMOBIAHO 10 3akoHy. KOHCTHTYMLIs, 3BaXkaroum Ha
BHUKJTIOYHO B)KJIMBE 3HAYEHHS 3€MJIi ¥ BCiX cepax KUTTEMISIILHOCTI YKpaiHu Ta ii Hapoy, BiIOKPEMITIOE
3eMJIIO BiJ IHIIMX 00’ €KTIB HEPYXOMOCTI i 3alpOBaPKy€e NPUHLIUM 11 0COOIMBOI OXOPOHH 3 OOKY AEpiKaBH.
s oxopoHa chopsMoBaHa Ha 30€pEeXEHHS IUIOAIOYOCTI 3eMJli, MiABUIIEHHA ii MPOTYKTUBHOCTI,
BHKOPHUCTAHHSA 3EMEIBHUX PECYpCiB Yy BIAMOBIMHOCTI 3 iX NPHUPOAHUM TNPHU3HAYCHHSM, HEIOMYIICHHS
3a0pyMHEHHS 3eMJIi IIKIITUBUMHY IS 30POB’ S IIOIWHU 1 TBAPHUH eJIeMeHTaMu Tomo. OIHaK 11e He 03Hadae
BUKJIIOUYEHHSI 3€MJi 13 CHUCTeMH TOCHOJApChKUX BiAHOCHMH. MoBa Hae Jnuile mpo 3aKOHOZaBue
3allpOBaKCHHS JISSIKUX 00MEeXeHb cBOOOaAM 11 BUkopucTtanHs. KOHCTHTYLIST TapaHTye MpaBo BIACHOCTI Ha
3eMITIO, SIKE MOJKE ICHYBATH 1 SK TPaBO IMPUBATHOI BIIACHOCTI, 1 SK TMPaBO IEPKaBHOI Ta KOMYHAJILHOI
BiacHocTi. lle mpaBo HaOyBaeThCs BIANMOBIIHUMH CYO' €KTaMH BUKJIIOUYHO 3a 3akoHOM. KoHcTuTywiitHO
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MOXUTHB1 (DOPMHM TIpaBa BIIACHOCTI Ha 3eMJTIO 3a0€3MeTyIOThCS TUMH JK TapaHTIsIMH, 10 1 TPaBO BIIACHOCTI Ha
Oyap-sKi iHmI 06’ extH [3, ¢. 53-54].

Ha xoHcTHTYyLiiHOMY piBHI IpaBO BJIACHOCTI 3arajoM perjiaMeHTYeThcsl yacTuHamu 3 i 4 cr. 13
Koncrutynii Ykpainu, 1e 3a3Ha4eHo, II0 BIACHICTh 3000B'A3y€, BIACHICTh HE MOBUHHA BUKOPHCTOBYBATHUCS
Ha IIKOAY JIIOAMHI 1 CYCIIUJIBCTBY, a JepikaBa 3a0e3leduye 3axXHCT MpaB yCiX CYO'€KTiB IIpaBa BJIACHOCTI 1
TOCTIOJJaPIOBAHHS, COIliadbHY CIPSIMOBAHICTh E€KOHOMIKH. YCi Cy0'€KTH TIpaBa BIACHOCTI PIiBHI Tepen
3aKOHOM.

BracHicTh HE TITBKM Ja€ TIEpeBarm THM, XTO il Mae, a W TOKiIamae TeBHI 000B s3ku. lle
KOHCTHTYIIIITHE TIOJIOKCHHS TIOB’ sI3aHE 3 MMPUHITUIIOM TIOE€HAHHS iHTEPECiB BIaCHUKA, CYCITIIHLCTBA Ta 1HIIHX
BJIACHUKIB 1 KOPHCTYBadiB NPUPOJHUMH pecypcamMH. 3axHCT IHTEpEeCiB BIAaCHOCTI HE TOBHHEH
HEePeIIKo/KAaTH e(peKTUBHIN MPUPOTOOXOPOHHIHN IisutbHOCTI [3, ¢. 52].

Cr. 14 Kouctutyii YKpaiHu pO3BHBA€E MPHUHIIMIIOBI MOJIOXKEHHS, 3aKpimieHi B ¢T. 13 OCHOBHOIO
3akoHy. BoHa BU3HAauUa€ CTPYKTYpY 3eMEIBHOT0 3aKOHOJABCTBA Ta 3aKPiILIIOE OCHOBHI 3aCajid PETYIIOBaHHS
3eMeNbHUX BIIHOCHH Yy CyYacHHX YMOBAax i Ha MEPCHEKTHUBY. Y Hill TaKOX BH3HAYAETHCA MPABOBUN PEKUM
OJTHOTO 3 HAWBAXIMBIIINX MPUPOTHUX PECYypCiB — 3eMJIi, sSKa BHU3HAHA OCHOBHUM HAaIllOHATHHUM
OaratcTBOM, IO TIepedyBae miJ 0COOIMBOIO OXOPOHOIO JepkaBH. Lli MOI0KEHHSI CTBOPIOIOTH IMMPUHITAIIOBO
HOBY B YKpaiHi KOHCTUTYIIHY OCHOBY SIK ISl TalTy3€BOTO (3eMEIBHOTO Ta IIMBLIBHOT0) 3aKOHOIaBCTBA, TaK
i 1715t rocofgaperkoi mismeHocTi [1, ¢. 72].

Konctutymiss YkpaiHu mporojiocmiia 3eMiIl0 OCHOBHHM HaIiOHAIBLHUM OaraTcTBoM. OCTaHHE Y
IIMPOKOMY PO3yMiHHI sBIIsie co0OI0 BCe T€, YMM TaK YW iHAKIIEe BoOJOJi€ MeBHa Hamis. ToOTo mo
HalllOHAJFHOTO 0araTcTBa BKJIIOYAIOTHCS HE JIMILIE MaTepiajibHi Oyiara, a i yci mpuUpojAHi pecypcH, KiIiMar,
BUTBOpPM MucTenrBa Ta iH. [2, c¢. 105]. HarmionameHe 0ararcTBO — OAMH 3 TOJIOBHHMX ITOKa3HHKIB
EKOHOMIYHOTO CTaHy JAepKaBH. BOHO BH3HAYa€TbCs SK CYKYMHICTh CTBOPEHHX 1 HAaKONMYCHHX Y KpaiHi
Mpanelo BChOTO CYCHiJILCTBA OJyiar, piBHSA OCBITH, BHPOOHHMYOTO JOCBiAy, MalCTEpHOCTi, TBOPYOTO
obmapoBaHHs HacelieHHs Tomo. Jlo Horo ckiiamy BXOOATH CYCHUIBHE, TOOTO CTBOPEHO IpaIeio JIOACH,
pedoBe ©OararcTBO; MNpHUPOAHI OaratcTBa (IPUPOAHI pecypcH); HemarepiaabHe O6aratcTBo (OCBITHI,
kBami(ikaliiiHUi, HAyKOBHWi, KyJIbTYpHUH MOTEHIIan Ta iH.). Y CBOK 4epry NpHpojaHi OaraTcTBa
BKJIFOYAIOTh 3acO0M JI0 iCHYBaHHs Ta 3acobu mpai [1, c¢. 73].

Cr. 14 Kouctutymii Ykpainu 3akpinuia, 00 Take OCHOBHE HaIliOHAJIbHE 0araTcTBO, SK 3EMIIA,
nepedyBae miJ 0co0JIMBOI0 OXOPOHOIO epkaBH. Lle o3Hauae, mo cepen iHIIKMX pedel MaTepiaabHOTO CBITY,
cepes IHIIMX 00’ €KTIB MPABOBIAHOCHH MPIOPUTET HANEKHUTH CaMe 3eMIi, a TPABOBUM PEXKUM iHIINX 00’ €KTiB
(30xpema, HepyXOMOCTi), 6e3m0CePEqHBO 3aIEKUTh BiJl 3MJIi, TIOB’ I3aHMIA i3 IIPABOBUM PEKAMOM OCTaHHBOT
[2, c. 105].3rigno i3 cr. 14 Koncturymii YKpaiHu IpaBo BIACHOCTI Ha 3eMIII0 HabyBa€ThCs 1 peani3yeTbes
rpoMajsiHaMH, IOPHIUYHIMH 0co0aMH Ta Jep>KaBOI0 BUKIIOYHO BIAMOBIAHO 10 3aKoHy. Ilopsmok HaOyTTH,
peamizamii Ta MPUITWHEHHS IIpaBa BJIACHOCTI HA 3€MIII0 BH3HAYEHO KOMU(PIKOBAHHM aKTOM 3E€MEIIBHOTO
3aKOHOABCTBA — 3eMeNIbHIM KojekcoM Ykpainu Bix 25.10.2005p. [2, c. 107].

Ockinbku HAeThCSl came MpO TpaBO BIACHOCTI HAa 3e€MIII0, HE MOKHAa OMHHYTH yBarowm cr. 41
Koncrutynii Ykpainy, sika nependauae, 10 KOXKEH Ma€ MPaBo BOJIOJITH, KOPUCTYBATUCS 1 PO3MOPSIKATUCS
CBOEIO BJIACHICTIO, pe3yJbTaTaMHU CBO€E] IHTEIEKTyaIbHOI, TBOPUOI MisUTBbHOCTI. IIpaBo mpuBaTHOI BIACHOCTI
HaOyBaeThCsl B IMOPSAKY, BH3HAYCHOMY 3aKOHOM. ['poMajisiHU IS 3aJOBOJICHHS CBOiX MOTPEO MOXKYTh
KOpHUCTyBaTHCsl 00'€KTaMu IpaBa AEp>KaBHOI Ta KOMYHaJIBHOI BJIACHOCTI BiINOBIAHO A0 3akoHY. HixTo He
MOXe OyTH TPOTHUIIPABHO I030aBJICHHUI IpaBa BiIACHOCTI. [IpaBo MpWBaTHOI BIACHOCTI € HETOPYITHHM.
[IpumycoBe Bimuy>keHHs 00'€KTiB IMpaBa IMPUBATHOI BIACHOCTI MOXe OYyTH 3aCTOCOBAHE JIUIIE SIK BUHATOK 3
MOTHBIB CYCHUIBHOT HEOOXiJHOCTi, Ha MiJICTaBi i B TOPSAKY, BCTAaHOBJICHHX 3aKOHOM, Ta 33 YMOBHU
TIOTIEPETHBOTO 1 IIOBHOTO BiANTKOAYBaHHS 1X BapTOCTi. [[puMycoBe BidyKeHHS TaKUX 00'€KTIB 3 HACTYITHUM
MOBHUM BIJINIKOTyBaHHSIM X BapTOCTI JIOMYCKA€EThCS JIMIIE B YMOBaX BOEHHOTO YU HAJ3BHYANHOTO CTaHYy.
Kondickamis maitna Moske OyTH 3aCTOCOBaHa BUKIIIOYHO 32 PilIGHHSIM Cyy y BUIaIKax, 00Cs3i Ta MOPSAKY,
BCTAaHOBJICHMX 3aKOHOM. BHUKOpHCTaHHA BIAaCHOCTI HE MOXE 3aBAaBaTH INKOAM IpaBaM, cBOOOAaM Ta
TiTHOCTI TPOMAJISH, IHTEpECaM CYCITUTLCTBA, MOTIPITYBATH €KOJIOTIYHY CUTYAIIIO 1 IPUPOIHI SKOCTI 3E€MITi.

3eMJIsl € BaXKIMBUM €KOHOMIYHUM PECYpCOM, JDKEPENIOM HalioHaJbHOTO OaraTcTBa, Bil MOPAAKY ii
BUKOPUCTAHHS 3aJIe)KUTh EKOHOMIUHE 3pOCTaHHS, PIBEHb JKUTTS 1 310poB's Hamii. 3eMisl BUCTYyIae
0COOMBUM 00 €KTOM TIpaBa BJIACHOCTI, OOIr SIKOTO PETYIIOETHRCS HOPMaM{ IHMBUIHPHOTO TIpaBa Ta
3eMeJIbHOTO TIPaBa, a OCHOBHI 3aCaJld TAKOTO PEeryIIOBaHHS 3aKiIa/icHO B HopMax KoHCTHTYIIIT.

Kpim Toro, B . 51 7 u 1 cr. 92 Koncturyuii YkpaiHu 3a3Haua€eTsesi, M0 BUKIIOYHO 3aKOHAMH
VKpalHi BU3HAYAIOTHCS 3aCaJi BUKOPUCTAHHS MPHPOIHUX PECYpCiB, BUKIIOYHOI (MOPCHKOT) €KOHOMIYHOT
30HH, KOHTHHCHTAJIBHOTO MICNb(Y, OCBOEHHS KOCMIYHOIO IPOCTOPY, OpraHizaiii Ta eKCIuTyarari
CHEepProCHCTEM, TPAHCIOPTY 1 3B'SI3Ky, a TaKOX MpPaBOBHH PEXHUM BIacHOCTi. ToX MUTaHHS HaOyTTH,
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TIPUNIUHEHHS, peani3allii, TapaHTyBaHHS, OXOPOHH TIpaBa BJIACHOCTI Ha 3eMIIIO, SIK OCOOJWBHUI MPUPOTHUN
pecypc, Ma€ BU3HAYATHCHh BHKIIIOYHO 3akoHaMH YKpainu. Tum camum KoHCTHTYIIEIO 3aKpilICHHH mprMat
noBHOBaxkeHb BepxoBHoi Pagn Ykpainu siKk 3aKOHOJABUOTO OpraHy B MPaBOBOMY PETYJIIOBaHHI 3eMEIbHUX
BITHOCHH HacaMIiepe/l BIIHOCHH 3eMeIbHOT BiacHocTi [1, ¢. 76]. V wiil cTarTi peanbHO BiOHBCS TPUHIINAT
mpioputery (BEPXOBEHCTBA) 3aKOHY B CHCTEMI IHIIMX HOPMATHBHO-IIPABOBHMX aKTiB, 3@ JOMOMOTOIO SKOTO
3MIHACHIOETHCS MIPABOBE PETYIIOBAHHS HAWBaXKIUBIIINX CYCITbHUX BigHOCHH [1, ¢. 440].

OCKiNbKH 3aKOHU MalOTh BUIY IOPUAMYHY CHIY B CHCTEMi HOPMATHBHO-TIPABOBHX aKTiB, TO LIJIKOM
3pO3yMijIo, IO caMe HUMH IOBHHHI PETYIIOBATHCS HAWBKIWBINII MUTAaHHS CYCIITLHUX BimHOCHH. Came
po Tie i cBimunTh mana cratTss Korcruryrii Ykpainu [3, ¢. 207]. OTox, MUTaHHS 100 [TpaBa BJIACHOCTI Ha
3eMJII0 MAIOTh PETJIaMEHTYBATUCh BUKIIOYHO 3aKOHAMHM SK aKTaMH BHUILOI IOPUAWYHOI CHIIHM, MPUHHATHMHU
BepxoBnoro Pagoro Ykpainu BiMOBiJHO 10 BCTAHOBJICHOI MIPOLICTYPH.

Kabiger MinicTpiB VYkpaiHum HamiIeHHHd KOMIIETCHINIEIO IMOJO0 PO3MOPSKCHHS e KaBHUMHU
3emisiMd. Bigmosigao mo m. 5 cr. 116 Koncrutynii Ykpainu BiH 3a0e3neuye piBHI YMOBU PO3BUTKY BCiX
(hopM BIACHOCTI; 3IIHCHIOE YIIPaBIiHHA 00’ €KTaMH JepKaBHOI BIACHOCTI BiJIIOBIAHO 10 3aKOHY. Y 3MICTi II.
5 c¢r. 116 Koncrurynii Ykpainu o0’ €qHaHO JBa OKPEMHX IIOJIOKCHHS, JOCTATHHO aBTOHOMHHX 3a CBOIM
3MmicToM 1 mpupozoro. Ilepme — «@abesneduye piBHI YMOBH PO3BUTKY BCiX (POpPM BIIACHOCTI», IO YACTKOBO
IpyHTY€eTbcsl Ha mojoxeHHi cr. 13 Koncturynii YkpaiHu, BiANOBIZHO A0 SKOTO <«Iep:kaBa 3a0e3neuye
3aXHUCT yCiX CyO’ €KTIB MpaBa BIACHOCTI 1 TOCTIOMAPIOBAHHS», IPYTe — <QMIMCHIOE YIIPaBIiHHSA 00 €KTaMHU
JepKaBHOI BJIACHOCTI BIATOBIIHO 1O 3aKOHY», IO YTBOPIOE OKPEMY, HaA3BUYAMHO BaXKIUBY (QYHKIIIIO
VYpsny. Takum yuHOM, MOHAWMEHIIIe OCTaHHE ToJoXkeHHS M. 5 ¢T. 116 Koncturyiii Ykpainu Mae 3aiftHITH
OKpeMe Micle B 3aKpimieHHi cucteMu QyHKIii Ypsny. 3abesnedeHHs K piBHUX yMOB PO3BUTKY BCiX Gopm
BJIACHOCTI CKOpIIlle € TPHHIMIIOM MiSUTbHOCTI, aHDK HWOTO (QYHKITIOHAIBHMM 3aBHaHHsIM. CIin 3BEpHYTH
yBary Takox 1 Ha mpoOJeMHy BH3HAYCHICTh MIOAO PO3BUTKY came (popm BiacHocti. KopektHime Oyio 6
BKa3aTH Ha PO3BHUTOK CYO €KTIB rocmojaproBaHHs pisHHX (opm BiacHocTi. CIif TakoX BU3HATH, IO
Ha3BaHE ITOJIOXKCHHS Ma€ OUTBINE iIeOJIOTIYHEe HaBaHTAXEHHS, HDK opuaudHe. PazoM 3 TUM mpakTHIHA
TISITBHICTE epkKaBu y chepli eKOHOMIYHOTO PO3BUTKY Iepembadac 3arpoBaKEHHS CIICMIAIbHAX PEKUMIB
rOCHOAapIOBaHHSA, M0 (AaKTUYHO MOKYTh CTBOPIOBATH OKPEMI IIepeBaru, HalpuKiIaj, cy0’ eKTaM MpUBAaTHOTO
Manoro ©Oi3Hecy, B arpapHiii cdepi, y cdepi 00OpOHHO-TIPOMHUCIOBOTO KOMIUIEKCY, MPEICTABICHOTO
MEPEeBAKHO JIEPKABHUMHU TiAnpueMcTBamMu Tomo. Came TOMY BaKIHMBO 320€3MEYUTH HE MaTeMaTHIHY
PIBHICTD YMOB PO3BHUTKY CY0' €KTIB TOCIIOAPIOBAHHS Pi3HUX (POPM BIACHOCTI, @ MAKCUMAaJIbHO MOXIIMBI AJIS
KO’KHOTO 3 HUX YMOBH PO3BHTKY 5K Takoro [2, ¢. 806-807].

lle omgHier0 HOPMOTO, IO OE3MOCEPEAHBO PETIIAMEHTY€E KOHCTUTYIIIITHE TIPaBO BJIACHOCTI HA 3eMITIO €
gactuHa 1 cr. 142 Koucturymii Ykpainu. BiamosigHo mo ii MoNOKEHb MaTepialbHOK 1 (hiHAHCOBOIO
OCHOBOIO MICIICBOTO CaMOBPSIYBaHHS € PyXOMe i HepyXxoMe MaiHO, JOXOJH MICIICBUX OFOJKETIB, iHIII
KOIITH, 3eMJIsI, IPUPOHI PECYPCH, IO € y BIACHOCTI TEPUTOPIATLHUX TPOMAJ] CiJI, CEJHII, MICT, paiioHIB y
MiCTax, a TAaKOX O0'€KTH TXHBOI CIIBHOI BIIACHOCTI, IO TTepeOyBarOTh B YIPABIIiHHI pallOHHMX 1 00JIACHUX
pan.

Crarts 142 Konctutynii YkpaiHn BH3Ha4ae NPUHOUIOBI 3acagu (OPMYBaHHS 1 CTPYKTYpY
MarepiaiabHOi 1 (piHAHCOBOI OCHOBH MICIIEBOTO CaMOBPSAyBaHHS B YKpaiHi. L{e 3yMOBIIeHO mepeayciM THM,
mo edexkTuBHE (YHKLUIOHYBAHHS CHUCTEMH MICIIEBOTO CaMOBPSIyBaHHS 3HAYHOIO MIpOIO 3aJIC)KHUTH HE
CTUTBKHU BiZ 00CATY MOBHOBaXXCHb, SIKUMH HAJiJICHI TEPUTOpialibHI rpoMaay Ta YTBOPIOBaHI HUMH OpPTaHH,
CKUTBKH BiJl HaSBHOCTI B iX BOJIOAIHHI Ta BUTLHOMY PO3IMOPSHKEHHI MaTepiaabHUX, (PIHAHCOBUX Ta IHIITUX
pecypciB, HeOOXITHUX IS BUKOHAHHS IMOKJIaJeHNX Ha HUX 3aBaaHb [3, ¢. 315].

Otxe, K MaTepialbHy OCHOBY MicLIEBOTO caMOBpsityBaHHs KoHcTuTywis YKpaiHu Ha3uBa€ mepi 3a
BCE pyXOMe 1 HEpyXOMe MaiHH, 10 CKJIaTy SKOTO MOXYTh BXOIWUTH OYIiBIIi, CIIOPYAM, MPUMIIIEHHS Ta iX
KOMIUIEKCH  XKUTJIOBOTO, BHPOOHHYOTO, aIMIHICTPAaTHUBHOTO  XapakTepy, OO0 €KTH  IHKEHEepHOI
iHppacTpyKTypy, OmaroycTporo, oOnanHaHHA, OO0 €KTH  COLIaJbHO-KYJIBTYpHOTO,  MOOYyTOBOTO,
iH(pOpMaLifHO-BUJAaBHUYOTO IPU3HAUEHHS, TPAHCTIOPTHI 3aC00H, IUISIXH, MOCTH IIJISIXOTIPOBOIU, IPEIMETH,
IO € TIaM’ ATKaMHM ICTOPiT 1 KyIbTYpH MiclieBoro 3Hadenus1, Tomio [1, ¢. 710].

Jlo marepiaabHOI OCHOBH MICLEBOTO CaMOBpsiAyBaHHA KOHCTHTYLiS BiZIHOCHTH TakKoX 3eMIIIO i
NPUPOJIHI PeCypcH, L0 NepedyBaro y BIACHOCTI TepuTopiaibHux rpoman [1, c. 710]. Sk 3a3naveHo 4. 11 2
ct. 83 3emenbHoro koaekcy VYkpaimm Bim 25.10.2001,3emmi, ski HauexaTh Ha MpaBli BIACHOCTI
TEpUTOPIATLHUM TPOMazaM CiJI, CEJHIN, MICT, € KOMYHaJbHOIO BIJIACHICTIO. Y KOMYHJIBbHIM BIIAaCHOCTI
nepeOyBaroTh: a) yci 3eMJli B ME@XKaxX HACEJCHUX IYHKTIB, KPiM 3€MEeIbHUX JUISHOK MPUBATHOI Ta ACPIKaBHOL
BJIACHOCTI; 0) 3eMeIIbHI TUISHKH, Ha SIKMX PO3TaIloBaHi Oy/iBIIi, CIOPY/AH, iHIII 00'€KTH HEPYXOMOTO MaiiHa
KOMYHAIIbHOI BIIACHOCTI HE3aJIEIKHO BiJ MICII iX po3rarnyBaHHs [4].
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BucnoBku. KoncTuTyilis YKpaiHH ITOCHUTH 3MICTOBHO PETYIIOE TPAaBO BIACHOCTI HA 3EMITIO,
BH3HAIOUH 3EMJII0 MPUPOTHUM pPecypcoM Ta 00 €KTOM IpaBa BiacHOCTi. KpiM TOro, KOHCTHTYIIHHUMHU
HOpMaMU PETYJIOITHCS OKpeMi MUTaHHS (OPM BIACHOCTI, 3acaJiil peaizallii mpaBa BIACHOCTI, 3aXUCT Ta
rapaHTOBaHICTh IPaBa BIIACHOCTI Ha 3€MJII0, MICTAThCSI BKa3iBKH Ha Cy0' €KTiB MpaBa BIACHOCTI Ha 3e€MITIO, a
TakoXX OOOB 530K HE BHUKOPHUCTOBYBATH BIIACHICTH Ha IIKOAY JIOMWHI 1 CYCIIIBCTBY. Taka mpaBoBa
peryIaMeHTaIiss KOHCTHUTYIIMHOTO TIpaBa BIIACHOCTI HA 3EMIII0 € JIOCHUTh PO3JIOTOI0, IIOPIBHSHO 3
KOHCTHUTYIIISIMH 0araThoX KpaiH CBITY, 0 0e3MoCcCepeIHhO MOB’ sI3aHO 31 3HAYMMICTIO 3€MJII i1l BITYH3HIHOI
€KOHOMIKHM Ta HamioHanpHOI Oe3meku. I[lomiOHE mpaBoBE pETyIIOBaHHS YacCTKOBO CITOCTEPIra€ThCsS B
KOHCTUTYIISIX PSIy TOCTPAASHCHKHX KpaiH, ¢ 3eMJIi BiIBOTUTHCS OCOOJMBE MICIle B KOHCTHUTYIIIHHO-
MPaBOBOMY pETyJIOBaHHI. Pa3oMm 3 TWUM, KOHCTUTYIIiHHE TMpaBO BIACHOCTI Ha 3eMJII0 B YKpaiHi
PO3TISAAETRCS SIK MPaBO YKPATHCHKOTO HApOAY, IO MiJAKPECTIOE IIHHICTh Ta BAKJIMBICTH 3a3HAYCHOTO
TpaBa, B TIOPIBHIHHI 3 peTJIaMEHTAIlI€I0 TTPaB, HAICKHUX JIFOAWHI Y1 TPOMAASHUHY.
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O3umok U. KoHCTHTYHMOHHO-IPABOBOE peryJIMpoOBaHHMe NMpaBa cOOCTBEHHOCTH HA 3eMJII0 B
Ykpaune. 3emisi, Kak 0OBEKT MpaBa COOCTBEHHOCTH, PETYIUPYETCS B MEPBYIO OuYepedb TPaskIaHCKUM,
JKOJIOTHYECKUM U 3€MENIbHBIM 3aKOHOJATeNIbCTBOM. BMmecte ¢ TeM, KOHCTHTYIHOHHO-TIPABOBOE
peryaupoBaHue IpaBa COOCTBEHHOCTH Ha 3EMIII0 MMEET OMNpEACISIONINN XapakTep IUIsl BCeX OTpaciiei
npaBa. KoHcTUTyIMst YKpanHbl JOCTaTOYHO COAEPKATEIbHO PETyIUpPYyeT MPaBo COOCTBEHHOCTH HA 3eMIIIO,
Mpu3HaBas 3eMII0 TPHUPOJHBIM DPECYypcOoM U OOBEKTOM TipaBa coOcTBeHHOCTH. Kpome Toro,
KOHCTUTYIIIOHHBIMA HOpPMaMH PETryJIHPYIOTCA OTENbHBIE BOIMPOCH (OPM COOCTBEHHOCTH, HPUHITUIIBI
peanuzanMy TpaBa COOCTBEHHOCTH, 3alllUTa W TapaHTHPOBAHHOCTH IpaBa COOCTBEHHOCTH Ha 3EMIIIO,
comepkaTcsi yKa3aHHS Ha CYOBEKTOB IIpaBa COOCTBEHHOCTH Ha 3eMJIIO, a TaKkKe OOS3aHHOCTh HE
WCIIONB30BaTh COOCTBEHHOCTh BO BpEN 4YENOBEKy W oOmecTBy. Takas TmipaBoBasi perjaMeHTanus
KOHCTUTYLIHOHHOTO TpaBa COOCTBEHHOCTH Ha 3€MJIIO TI0 CPAaBHEHHIO C KOHCTUTYLMSIMA MHOTHX CTpaH MHpa
sABIsieTcs: 0oJiee AeTalabHOM, YTO HANPSIMYIO CBS3aHO C BaYKHOCTBIO 3eMJIH ISl OTEUECTBEHHOH SKOHOMUKHU U
HalMOHANbHOW Oe3omacHocTH. [lomoOHOE TIpaBOBOE pEryJHPOBAHHWE YAaCTUIHO HAOMIOmaeTcs B
KOHCTUTYLMSIX pSiia TOCTCOBETCKHX CTpPaH, B KOTOPBIX 3€MJIIM OTBOAMTCS 0co0oe MecTo B
KOHCTUTYLIHOHHO-TIPaBOBOM perynupoBanud. Ct. 14 Koncturyunn YKpauHbl pa3BUBacT NPUHIHUITHATBHBIE
MOJIOKEHUs, 3akperuieHHble B CT. 13 OcHoBHoro 3akona. OHa ompeaensieT CTPYKTYPY 3€MEIbHOIO
3aKOHO/IaTENhCTBA W 3aKPEIUISIET OCHOBHBIE MPHHIMWIIBI PETYIUPOBAHUS 3E€MEIbHBIX OTHOIICHHHA B
COBPEMEHHBIX YCIOBHSX M Ha MEPCIEKTUBY. B Hell Takke ompenaensieTcsi MpaBOBOM PEKUM OJHOTO H3
BOXHEHIINX MPUPOIHBIX PECYPCOB — 3€MJIM, KOTOpas MpPHU3HAHA OCHOBHBIM HAIIOHAIBHBIM OOTaTCTBOM,
HaXOZSIIMMCS 1O 0co00i oxpaHOW rocymapcTBa. Bompoc o mpaBe COOCTBEHHOCTH Ha 3€MIIO JOJDKEH
PETIaMEHTHPOBATHCA HMCKIIOUMTENFHO 3aKOHAMM KaK aKTaM{ BbICHICH IOPHUIANYECKON CHIIBI, MPUHATHIMU
BepxoBHoii Panoii YkpauHbl B COOTBETCTBUH C YCTaHOBJIEHHOM MPOLIEAYPOH.

Kuarwuesble cjoBa: KoncTutynus YKpawHbl, MPaBO COOCTBEHHOCTH, MPaBO COOCTBEHHOCTH Ha
3eMITIO.

Ozymok I. Constitutional and Legal Regulations of land Ownership Rights in Ukraine.Land
as an issue of property rights, is governed primasi civil, environmental, and land laws. At thense time,
the constitutional and legal regulation of land evaip is decisive for all branches of law. The Sltation
of Ukraine substantially regulates land ownershipdrognizing land as a natural resource and agcobf
property rights. In addition, the constitutionalms regulate nearly all issues of ownership, ttecyples of
the implementation of property rights, protectiord auarantee of land ownership, instructions onesi®
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of land ownership, as well as an obligation notise the property to the detriment of a human aoctgo
Such legal regulation of the constitutional rigiitand ownership in comparison with the constitnticof
many countries of the world is more detailed, whighdirectly related to the importance of land foe
national economy and national security. The sinidgal regulation is partially observed in the ddosons
of most post-Soviet states, where land occupia®mipent place in the constitutional regulationt. A® of
the Constitution of Ukraine develops the basic f@ions enshrined in Art. 13 of the Main Law. It
determines the structure of land legislation andl#shes the basic principles of regulation otllaelations
in modern conditions and in the future. It alsoinkes the legal regime of one of the most importeitiral
resources — land, which is recognized as the maional wealth, which is under special protectibrthe
state. Issues of land ownership should be regukteldisively by laws as acts of higher legal for#gpted
by the Verkhovna Rada of Ukraine in accordance téhestablished procedure.
Key words: Constitution of Ukraine, property right, land owsiap.

YJIK 343.43
. @enonrwk

AIMIHICTPATHBHO-NIPABOBiI MeXaHI3MHU MPOTH/II TOPTiBJi JIOABMH
B KOHTEKCTI 3aXHCTy IpaB i cB000J rpoMaJsiH Y KpaiHU 32 KOPJIOHOM

[IpoananizoBaHO HaI[iOHATLHUI MEXaHi3M B3a€MOJIii CyO'€KTiB, sIKi 3iHCHIOIOTH 3aXOIU IIOJO0
3aXHCTy TIpaB Ta CBOOOJ TPOMaJsH YKpaiHH 32 KOPAOHOM. PO3risiiaroThcss OCOOJIMBOCTI 3aCTOCYBAaHHS
TIOHSATTS «TOPTIiBIIS JIOALMI B Mpasi. JloCTiIKYIOTECS MaCIITAOHICTh MPOOIEMH 1 HANIPSIMKH 11 BUPITIICHHS 3
ypaxyBaHHSIM €BPOIEHCHKOrO JOCBiAy. 3BEpTa€Tbcsl yBara Ha HEOOXiOHICTH TICHOT KoopauHamii i
BITUM3HIHUX 1 MDKHAPOIHUX OpTraHi3aIiil o0 MOoMepeyKeHH Ta 3aXUCTy TPOMaJIsTH Y KpaiHu Bijl TOPTiBIi
JOIBMHE, OOPOTHOOI0 31 3JTOUYMHHICTIO TTOB'SI3aHOI 3 IUMH MPOTUIIPABHUMHU HisMU. 3p00JIEHO BHCHOBOK, ITIO
HaIllOHAJIFHUN aIMiHICTPaTUBHO-TIPABOBUI MeEXaHi3M MPOTHIil TOPriBli JIOABMU Iependayae CHUCTEMY
3ax0fiB, COPSMOBAHUX Ha BUSBICHHS 3JI0YMHY TOPTiBIi JIOABMHU, BCTAHOBJIEHHS OCi0, MPUYETHUX A0 HOTO
CKOEHHS 1 MPUTATHEHHS TX 70 BiANOBIIaIbHOCTI. EQEKTHBHICTD JaHOT0 MEXaHi3My 3aJICKHUTh B 3HAYHIM Mipi
BiJl B3a€MOJIIi 1 KOOpIWHAINI Aiifi MiXK HAI[lOHAJTHbHUMH Ta MIKHAPOJIHUMH 1HCTUTYTaMH, CPEpOI0 SKUX €
Topriist moaesMu. Llpomy Oyne cnpusiTu iHTerpamisi yKpaiHCHKOTO 3aKOHOAABCTBA /O €BPOIEHCHKOTO a
TaKOX CIIBPOOITHUIITBO SK JCPKaBHUX TaK 1 HEIEP)KaBHHX CYO'€KTIB, Kl 3IIHCHIOIOTH 3aX01u y cdepi
npoTuii TOpriBmi MoAbMH. [10TpeOyIOTh y3roKEHUX MDKACPKABHUX Hil TPOIETypr eKCTPaIuIlii )KepTB
TOPTiBIi JIIOABMH, TaK K OIJBIIICTH CIpaB 3aBEPLIYETHCS 34e01IBIIOrO IXHIM apemToM Ta JEeTOpTAali€lo.
BimuyBaeThcsi Opak BHCOKOKBaJIi(hiKOBaHUX MPAIIBHUKIB Y CUCTEMI IPABOOXOPOHHUX OPraHiB, MirparifiHux
CITyX0 Ta 1HIINX YCTaHOB, 10 KOMITETEHITIT SKUX HAJICKUTH MPOTHIIS TOPTIBII JIIOIbMH 1 HATAHHS TOTIOMOTH
MOTEPIIIMM BiJl LBOTO 3JIOYMHY. BBl pe3ylbTaTHBHOIO B IbOMY IUIaHI € CHIiBOpams MiXKHApOJHHX
MPaBO3aXMCHUX OpraHi3auiil Ta 3aco0iB MacoBoi iHpopMarii.

Kuo4uoBi ciioBa: Toprisis JIIOABMH, PpaBa, CBOOOIN, TPOMAASHIH, YKpaiHa.

IMocTanoBka HaykoBOI npodJemu Ta ii 3HayenHs. B Koncrutynii Ykpainu 3akpimieHo npaBo Ha
JKUTTS, CBOOOTY, BUTbHE TIEPECYBaHHS, OCOONCTY HEMOTOPKAHHICTH, CBOOO Y TIpaIli Ta iHITY HE 3a00pOHEHY
3aKOHOM HisUTHHICTE. Takox rpoMansHaM YKpaiHU TapaHTyeEThCsI MOKITUBICTh BUOOPY MICIlS IepeOyBaHHS 1
MPOXXUBAHHS B TOMY YHCII 1 32 KopaoHoM. [1loHs THCAYl HAIMX CIIBBITYM3HUKIB MEPETHHAIOTH KOPJIOH i
THM TIOTPAIULIIOTE B TIPABOBE IOJIe iHO3eMHOi AepkaBu. ONHUMH 3 TPUYAH €Mirparlii € MOXJIHBICTH
JIIKYBaHHs, OTPUMAaHHS OCBITH, pOOOTH.

B ocranHiii mepiog AOCUTH iHTEHCHBHO BiZOYBa€ThCs TPYIOBa eMirpalis, ska 3yMOBIICHA 3 OJHOTO
00Ky HETpOCTOIO0 COLiaNIbHO-eKOHOMIYHOIO CHTYaIli€l0 B KpaiHi, a 3 1HIIOro 00Ky Jibepalizali€o Bi30BOTo
pexumy 3 €C. 3a pe3ynbTaTaMy Pelpe3eHTATHBHOTO ONUTYBAHHS HACEJCHHs, 3A1ICHEHOTO Ha 3aMOBJICHHS
Mixknapoanoi oprarizamii 3 mirpamii (MOM) B 2015p., yacTka THX, XTO IPaIOE 3a KOPAOHOM HeO(IIliifHO,
cTaHOBUTH O1m3bKo 41 % Bin ycix rpomajsiH YKpaiHu, sKi MPaIiorTh 3a KopaoHoM [1]. Bimbmricts 3 HUX
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BHDKIDKAIOTh 32 MPUBATHAUMU YW TYPUCTUIHUMH Bi3aMH, TPAIIOIOTh 0€3 HEOOXIMHWX IOKYMEHTIB, IO
ICTOTHO 3MCHIIIYE iX IMPaBOBUH 3aXHCT Ta CTAa€ MPUIMHOIO TOTPAIUIIHHS Yy cdepy IHTepeciB cy0’ €KTiB
TOPTiBIi JIOABMHU. TOMY BaXKJIUBUM 3aBIaHHIM JIEPXKABH € TapaHTYBaHHS Ta 3aXMCT MpaB Ta CBOOOA HAILIMX
CHIBBITYM3HHKIB 32 KOPIOHOM, IO 1 aKTyali3ye HaIlle AOCIiIKEHHS.

AHaji3 nociaiakeHb npodJjemMu. TeMaTHIl MPOTHIIT TOPTIBI JIIOABMH TIPUCBATHIIN CBOI TIpaIli TaKi
BueHi, sk M. Bypsik, €. €scrideea, C. MeTesaea. AHaji3 Iep)KaBHOI MOJIITUKK Y il cdepi cTaB 00’ €KTOM
nocmimkens C. boponina, JI. Ianencekoi, K. JleBuenko, B. ITanoBa. Okpemi acriekTd poOIeMH BUCBITICHO
mparrx H. JIykad, I'. )KykoBcbkoi. IlpakTudHi cTOpOHH MpoOJIeMH 3axHCTy MpaB TPOMAISIH YKpaiHu 3a
kopmpoHoMm pociimxyBanu H. [laBnoBceka, b. Craxypa. OmHak, B JaHMX MpaIsiX HEIOCTaTHHO ITOBHO
BUCBITJIEHO MUTaHHS (OpMYyBaHHsS €(QEKTHBHUX aJMIHICTPaTUBHHUX iHCTPYMEHTIB IIOJO0 MPOTHIii TOPTiBIi
JIIOABMU CTOCOBHO TPOMAJISIH YKpaiHH 32 KOPZOHOM.

MeTta cTaTTi MOJISITrae y TOMY, 1[0 Ha OCHOBI YMHHOTO 3aKOHOJABCTBAa YKpaiHW Ta MPAKTUKH HOTO
pearizanii 3MiHCHATH aHaIi3 aJAMiHICTPAaTHBHO-TIPABOBOTO MEXaHi3My MPOTHAIl TOPTiBIi JIOIBMH B acCMeKTi
3a0e3MeyeHHs IIpaB Ta CBOOO rpoMasiH YKpaiHu 3a KOPIOHOM.

3aBaaHHSIMHU Li€l CTATTI € PO3IIHYTH HOPMATHBHO-NIPABOBY 0a3y MisJILHOCTI Cy0 €KTIB y chepi
MIPOTHIIT TOPTIBII JIOALMH, TPOAHAJI3YBATH BITYM3HIHUN MEXaHi3M IPOTHIIT TOPTIBII JIFOIbMH; OKPECIUTH
HaTPSMKH MiBUILECHHA €(EKTUBHOCTI JAHOTO MEXaHI3My 3 BpaxyBaHHSAM MIXKHapOIHOTO JOCBimy.

Buxisiax ocHOBHOro Mmarepiajy i OOIPYHTYBaHHSI OTPHMMAHMX pPe3YyJbTATiB JOCITiIKEHHS.
OnauM 13 HaWOIIBIT CEPHO3HUX MOPYIICHb (yHIAMEHTAILHUX IpaB JIOJUHU € TOPTIBISA JIOALMU. BoHa
pyHHY€ NPUHLIMT PiBHOI TiJHOCTI BCIX JIIOJEH Ta HiBENIOE BEpPXOBEHCTBO mpasa. JlaHa mpoOiema HaOyBae
MDXKIEPKaBHOTO XapakTepy 1 MOCTiiHO nepeOyBae B LeTpi yBaru MixkHapogHoi ciineHoTH. [llogo Ykpainu,
T0 3a ominkamu IlpencraBammnrsa Mixknapoanoi opramizamii 3 mirpamii (MOM), Bim TOpPTiBII ITFOIBMH,
nounHatoun 3 1991p., nocrpaxnanu nonan 160Tuc. ykpainmis [2, c. 1]. 3okpema, B YkpaiHi HoOYMHAIOYH 3
2012 poxy no 2017 p. BcTaHOBIEHO cTaTyc s 776 0ci0, sIKi MOCTpaXkaanu Bifl TOPTiBIi JIOABMH. 3 HUX
xinku — 3080ci0, yonoBiku — 389 xnomunku — 29, nipyatka — 50.5IKI110 TOBOPUTH MPO BUIU CKCILTyaTallii,
TO II¢ TpynoBa ekciuiyataiiss — 413 oci0, cekcyanpna — 200 oci0, xeOpanrBo — 56 0ci0, BTATHEHHS B
3704MHHY IisutbHICTE — 65 [3]. Bigmitumo, mo 3 2016p. Toprisiis JII0JpMU OYWHAE CTPIMKHMH TEMITAMH
3pOCTaTH.

Topriemo TIOARMH MOKHA HA3BaTH OJHUM 3 HAHUTSHKUMX 37I04HMHIB mpotu ocodbm. Komicis OOH 3
NUTaHb OOpOTHOM 3 MIKHAPOAHOIO 3JIOYMHHICTIO pO3risiaae il sk TpeTi 3a cBOiMM MacmiTabaMu BHJ
OpraHi30BaHOI 3JI0YMHHOCTI, KOTpa MOCTYNA€ETHCS JIMIIE HeJeTalbHil TOPriBil HAPKOTHKaMH Ta 30po€to. 3a
nanumu Komicii, mopiuHo npuOyTKH TaKOTO TpaHCHAIIOHAIBHOIO Oi3Hecy ctaHoBiATh 12 mipa noa. CHIA
[4 c. 10]. 15mucromama 2000p. Komiciero 3 mpaB moguar OOH TOpriBiiio JIOABMHA BH3HAHO CYY4aCHOIO
dopmoro pabersa. B mpwuitnsatiit 'enepansuoro Acamb6ieero OOH Pesomrornii 55/25 mictutbest [Ipotokon
PO TIOTIEPEHKEHHS 1 TIPUITMHEHHS TOPTIBII JIOABMH, OCOOIMBO JKIHKAMH Ta JIThbMH. B TOKYMEHTI TaKoX
BH3HAYCHO TOKapaHHs 3a Hei, mo momoBHIOe Konsenrito OOH mpoTu TpaHCHAIiOHAIBHOI OpPTraHi30BaHO1
snounHHOCTI. B IlpoTokomni Bmepmie naeTscsi MiKHApOAHE BH3HAYCHHS IMOHATTSI TOPTIBIS JIIOIBMU».
Topriens mogpMu — L€ 37IiMiCHIOBaHI 3 METOIO eKCIUTyaTauii BepOyBaHHS, NEpEeMILICHHS, IMepenaya,
TIepeXOBYBaHHA a00 OJEpKaHHs JIOJCH MUIIXOM 3arpo3d CHJIOI0 UM 1i 3aCTOCYBaHHS abo iHmMX (Gopm
NpUMYCy, BHKpaAEHHs, IIaxpaicTBa, oOMaHy, 3JIOBXXHBAaHHS BIagol0 a00 ypasiaHBICTIO CTaHOBHMINA, abo
LUISIXOM MJKYITY, Y BUTIISII TUIATEXKIB UM BUTOJ, AJISL OAEPKaHHsI 3TOJM 0COOH, sIKa KOHTPOJIIOE 1HIIY 0CO0Y.
ExcrutyaTariist BKIro4ae pizHi GOpMHU CEKCYabHOI SKCIUTyaTallii, IpUMYyCOBY IPaIo a0 MoCiIyru, pabcTBoO
a0o 3Buuyai, oxiOHiI 10 pabCTBa, MiAHEBIIBHMI cTaH abo BumyueHHs opradiB (crarts 3(a) IIporokomy) [5].
[Ipy bOMY SIKIIIO CTOCOBHO >KEPTBU TOPTiBII JIIOABMHU OYJIO BUKOPUCTAHO OyIb-IKHH 13 3a3HAYCHUX 3aXOiB
BIUTMBY, TO 1i 3r0/1a Ha 3aIJIAHOBAHY €KCIDIyaTallifo He OepeThes 10 yBar.

CtocoBHO (hOpM TOPTIBII JFOIEMH, TO BCIX X MOXHA 3BECTH J0 HACTYITHHUX. 3 METOI0 CEKCYaahbHOT
eKCIUTyaTalii; TpyAoBoi eKcIulyaralii, BUKOPHCTaHHs y »eOpaKyBaHHi, BUTOTOBJICHHI MOPHOIPOAYKII,
BUIy4eHHs opraiB Ta iH. OcoOJMBO aKTyalbHOIO JUIsl HAlIMX TPOMalsiH € TpyIOBa EKCIUTyaTaris.
[TocTpaxkmani 3a3BU4ail IPamOIOTh HA HAMBAKKUX pOOOTaxX i3 IMUIKOBUTHM MOPYIIECHHSM TEXHIKH O€3MEeKH
mpati, o CHpHUsE POCTY TPaBMaTH3MY Ta TPariuHUX BUMAIKiB. YacTo B Takux 0ci0 3a0MparoTh TOKYMEHTH 1
BOHM TIOBHICTIO 130Jb0BaHi, HE MAarOUd MOXIHMBOCTI 3BEPHYTHCS IO YKPaiHCBKUX TUIIOMATHYHHX Ta
KOHCYJIbCHKUX YCTAHOB 3 METOIO 3aXHCTY iX IpaB Ta cBOOO/I.

[lomo mpuYXH TOPTIBII JIOABMH, TO 1X MOXKHA TIOJUTATH HA 30BHIIIHI Ta BHYTpilIHi. Jlo 30BHINIHIX
HaJIe)KaTh HellieBa CHUCTEMa MPOTUIIl TOPTiBIi JIOABMH Yy CBiTi; HEBIINOBIAHICTH MI>KHAPOAHOI HOPMATHUBHO-
mpaBoBoi 0a3u B cepi momnepeKeHHs] TOPriBIli JIOABMH Ta 3aXHCTY MOTEPIINX OCi0 pealbHUM yMOBaM;
TIONUT Ha TOPTIBIIIO JIOALMH;, HASBHICTH CIPUATIUBAX YMOB JJIS TOPTIBIB JIIOJBMH. BiqdyTHUM TaKoX €
HEJOCTaTHS  PO3POOJICHICT,  MEXaHI3MiB  peamizallii 3aKOHOJABUMX TIOJOXKEHb, KOPYMIIOBaHICTh
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BIAMIOBITaTLHUX OpTraHiB, fKi 3a0€3MedyloTh TOTPUMAHHS 3aKOHHOCTI; HEY3TODKCHICTh MirpariiHoi
MOJIITHKY Ta peaiii puHKY Tpalli B Kpainax. /[0 BHyTpIIIHIX TEpEIyMOB BiIHOCATh EKOHOMIUHI (HassBHICTH
TIHPOBOT E€KOHOMIKH; E€KOHOMiYHa HeCcTaOUIBHICTh y AepkaBi; aedopmanis y cdepi posmoniny Omnar;
MOPYIICHHS MPHHIIMITIB COIIabHOI CIPaBEUIMBOCTI; coliayibHi (CKiaa ciM'i — 0araTomiTHICTh, PO3ITyYCHHS;
CTOCYHKH B CiM'I — BIZCYTHICTH OaTBKiBCHKOI OIKHM Hax IiThMH, HasBHICTh HACHJIBCTBA B CiM'1);
MICHXOJIOTIUHI (IeBaibBallis MOpAJbHUX IIHHOCTEW 3HAYHOI YaCTMHH HAaCeJIeHHSA Ta IXHA Aedopmarris;
iHpopmaniiiHi (moraHa 0O0I3HAHICTh YKPaTHCBKUX T'POMAJSH INOJO0 MOXIIMBOCTEH NpaleBlAIITYBaHHS Ta
mepeOyBaHHs 3a KOPJAOHOM Ta iX Hachiaku [4, ¢. 12].

XapaKTepHO, IO BITYM3HSIHE 3aKOHOJABCTBO HE 3aKPIIIIIOE TIOHATTSA 30BHIMIHBOI (3 MEPETHHOM
JepKaBHOTO KOPJIOHY) Ta BHYTpIIIHBOI (0€3 TMepeTHHy JepKaBHOTO KOPAOHY) TOPTiBJIi JIIOJbMHU.
BinnoBigHo, TOPriBis MIOABMH BBAXKAETHCS 3I0YMHOM, KOTPUH YUYMHEHUH SK MpPU MEPETUHI JIEPKaBHOTO
KOpIIOHY, Tak 1 0e3 mporo. 3okpema B cratTi 149,1m.1 KpuMiHaabHOro Kojaekcy YKpaiHu 3a3Ha4aeThes, 110
«TOPTiBJIsl JIIOAWHOIO, a TaK caMo BepOyBaHH:, MEPEMILICHHs, IEPEeXOBYBaHHsI, mepeaada ado oAepiKaHHs
JIOAWHYU, BUMHEHI 3 METOI0 eKCIUTyaTalii, 3 BUKOPUCTAHHSIM NPHUMYCY, BHKpaJeHHS, oOMaHy, IIaHTaxXy,
MaTrepiaabHOI UM 1HIIO1 3aJeKHOCTI OTEPIIIOro, HOTO Ypa3IuBOTO CTaHy ado MiIKYITy TPEThOi 0COOH, sKa
KOHTPOJITIOE TIOTEPIIJIOT0, IS OTPUMAaHHS 3TOAM Ha HOTO €KCILIyaTallifo, KaparoThCs TT030aBICHHIM BOJI Ha
CTPOK BiJl TPHOX JI0 BOCEMH POKiB [6].

[ToHATTS «TOPTiBII JTIOABMH» a TaKOXX OpTaHi3allifHO-TIPaBOBI 3acamyd MPOTHIIl ITbOMY SBHUIILY
BHU3HAYaIOThCA y 3akoHi Ykpainu «[Ipo nporuzito Toprieimi jgoasmu» Big 10 mucromana 2015p. Ne 766-VII
[7] (mani — 3akoH). 3aKOH TaKOXK MICTHTh OCHOBHI HAIPSIMU JIEPKABHOI MONITHUKH Ta 3aCaJd Mi>KHAPOIHOTO
cHiBpoOITHULITBA Y Wil cdepi, MOPAIOK BCTAHOBJIECHHS CTaTyCy OCi0, SKi MOCTPa)XAaiH BiJ TOPTiBIIi JIIOJbMH
3a KOPZIOHOM, Ta MOPSJOK HAIaHHs JJOTIOMOTH TaKUM 0c0o0aM, TOBHOBaYKCHHSI OPTaHiB BUKOHABYOI BIAJIH.

B 3akoni 60poTh0a 3 TOPriBICIO JIOABMH PO3IIISAAETHCS K CUCTEMa 3aXOJiB, CIPSMOBAaHHX Ha
BUSIBJICHHS 3JI0YMHY TOPTiBJi JIIOABMH, Y TOMY YHCHi HE3aKiHUYE€HOro, oci0, fKi BiJl LOT0 MOCTpaKaalH,
BCTaHOBJIEHHS (i3MYHUX/IOPUANYHAX 0Ci0 — TOPTIBIIB MIOABMH Ta MPHUTATHEHHS iX 10 BiANOBiZaIbHOCTI
(m.1ct.1) [7].

3naynHa yBara B 3akoHi Ykpainu «[Ipo mpoTuaito TOPriBili JIOABMU» NPUALJICHa CUCTEMi 3aXOMiB,
CTIPSIMOBAaHMX Ha BUSBIICHHS Ta YCYHEHHS NPUYMH 1 YMOB, 110 NPU3BOISATH 10 TOPTiBIIi JIOAbMHU a TAaKOXK Ha
TTOA0IAHHS TOPTIBIIL JIFOABMH IUISIXOM ii TIOTIepeHKeHHS 1 00pOTHOM 3 HEIO Ta HAJaHHS TOTIOMOTH 1 3aXHCTY
0co0aM, SKi MOCTPaXKIaIH BiJl TAKUX JiH.

OCHOBHMMHM HampsMamMH JEP)KaBHOI TONITUKHA I[IOJO TIONEPEMKEHHS TOPTiBIi JIOABMU €
I IBHINCHHS PiBHS 0013HAHOCTI HACEJICHHSI, IPEBEHTHBHA POOOTA, 3HIKCHHS PIBHS Bpa3IMBOCTI HACEIICHHS,
MTOAOJAHHS TOMUTY. bopoThba i3 Takoro BUIAY 3JIOYMHHICTIO Ma€ 3MIMCHIOBATHCS IIITXOM BHUSBICHHS
3JI0YMHIB TOPTIBII JIFOJILMH, 0Ci0, IPUYCTHUX IO CKOEHHS 3JI0YMHY, MPUTATHEHHS iX J0 BiJlMIOBITaIbHOCTI
(m.2 cr. 4) [7]. HdepkaBa TakoX Ma€ HagaBaTH IOIMOMOTY Ta 3aXHINATH OCi0, KOTpi MMOCTpaXKmaiH Bil
TOPTIBII JIFObMH. Taka MONITHKA Tiepeadadae yAOCKOHAIEHHS CUCTEMHU BiTHOBJICHHS 1XHIX IpaB, HATaHHS
KOMILJIEKCY TIOCJIYT, BIPOBAKEHHS MEXaHi3My B3aeMOii cy0' ekTiB y cdepi mpoTuaii TOpriBii JHOABMH.

3aKoH OKpeMO He BUALISE cy0’ €KTIB, sIKi 31MCHIOIOTH 3aX0AH y cdepi NpoTUAil TOpriBii JIOABMHU Y
BHITAJIKy TPOMaIsIH YKpaiHd, 10 mepeOdyBaroTh 3a KOPAOHOM. 3arajioM 10 Takux cyO ekTiB 3rigHo CT. 5
3akony BigHocuthcs [lpesunent Ykpainu; Kabiner MinicTpiB YKpaiHH; LEHTpajdbHI OpraHW BHKOHABUOL
BJaJId;, MICIIEBI OpraHM BHMKOHAaBUYOi BIaJW, 3aKOPJOHHI AWIUIOMATHYHI YCTAHOBM YKpaiHH; 3aKianud
JIOTIOMOTH 0c00aM, SIKi TMOCTpaKIaliy BiJ TOPTiBii JombMu. OKpiM HUX MPOTHAICI0 TOPTiBIi JIOABMHU B
MEKax CBO€i KOMIIETCHTHOCTI 3aliMarOThCS TaKi I1HCTUTYIII sIK MIiHICTEPCTBO COIiadbHOI ITONITHKH,
MixBinoMya paja 3 MUTaHb CiM' i, TeHAepHOT piBHOCTI, Jlep kaBHUI JemapTaMeHT 3 YCHHOBJICHHS Ta 3aXUCTY
nmpaB TUTHHH, MIiHICTepCTBO BHYTpIIHIX crpaB Ykpaiawm, CayxOa Oesmeku Ykpainu, [ 'eHepandpHa
npokyparypa Ykpaiam, Bepxoamii Cym VYkpainm Ta cymoBa cucrema Ta iH. Jlo ¢yskmin Kabinery
MiunictpiB Ykpainu, 30Kkpema, HaJeKUTh CIPSIMYBaHHS Ta KOOpAMHALSI poO0TH cy0’ €KTiB, K1 3AIMCHIOIOTh
3axoam y cdepi nmpoTunii Toprieii goapMu. Lleit opran BukoHaBuoi Biaau 3aTBepaxye Jlep:kaBHY LITbOBY
mporpamy y cepi IpoTHIii TOPriBii JHOABMHE Ta 3AIHCHIOE KOHTPOJIB 32 il peaizaii€ro.

Ponp neHTpansHUX OpraHiB BUKOHABUOI BIAAM € IIBUALIC KOOPAHMHYIOUOr0. Ha HuX, BiIMOBiZHO 110
BU3HAUYEHUX B YCTaHOBJICHOMY TOPAAKY Yy cdepi mpoTuaii TOPriBmi JIIOAbMH, IMOKJIAACHO 3aBIAHHS
dhopmyBaHHS Ta peaiizallii Aep>KaBHOI MOJITHKY y MiKi cdepi. CTOCOBHO 3aXWCTy TPOMAIsH YKpaiHd SKi
repeOyBarOTh 32 KOPJOHOM IIi BIIagHI Cy0’ €KTH HaJiJIeHI TOBHOBKCHHIMH TOTIEPEHKCHHS, BUSBICHHS Ta
PO3KPUTTA 3JI0YMHIB TOPTiBNi JIOABMH, y TOMY YHCIi THX, IO MalOTh XapakTep TpaHCHALiOHAJILHOT
OpraHi3oBaHOi 370YMHHOCTI. B 1iboMy miani BaxnuBoro € CtarTs 7 3aKoHY 3TiJHO SKOI HEHTpalbHI OpraHu
BHKOHABYOI BJIaJAM 3IIHCHIOIOTEH 3aX0/IH IIOA0 PO3IIYKY OCi0, SKi MepeXOBYIOTHCS BiJl OPTaHiB IOCYIOBOTO
po3ciigyBaHHS 1 CyOy, YXWISIOTHCS BiJi BUKOHAHHS KPUMIHAJHHOTO TMOKApaHHS 3a BUMHEHHS 3JI0YMHIB

144



PO3UIV. Tpubyna monooux yuenux

TOPTIBII JIOAGMU. B maHOMy BHITanmKy HAETHCS PO 3JIOYMHINB, sKi MepeOyBaloTh SK Ha TepuTOpii YKpainu
TaK 1 3a KOPJIOHOM.

Kommerenuii opraniB MiCIIEBOrO caMOBpSAyBaHHS 3BOISATHCS B OCHOBHOMY [0 3a0e3leueHHs
BIIPOBa/KeHHSI Ta (PyHKIiOHYBaHHS HalioHadbHOTO MeXaHi3My B3aeMOJii CyO' €KTiB, sIKi 3AIMCHIOIOTH
3axomu y cdepi mpoTtumii TopriBmi momsmu. IX ¢yHKHii € mBuame iHpopMmauiiHi a mii crpsamosaHi
MIepEBaXHO Ha 3armo0iraHHsA TOPTIBJI JIIOIBMH Yepe3 MPOCBITHUIBEKY MisUTbHICTh. CTOCOBHO TPOMAISH, SIKi
nepedyBaroTh 3a KOPJOHOM Ta MOCTPaXKIANX BiJl TOPTIBJi JIOABMH, Taki opraHu OepyTb y4acTb y poOOTi
II0JT0 BCTAHOBJICHHSI CTATyCy BiAIOBITHOT OCOOH.

3axucT mpaB Ta CBOOOJ rpoMaisH YKpaiHH, sIKi IepeOyBaloTh 3a KOPAOHOM Yy cdepi HpOTHIii
TOPTiBIi JIOABMU 3HIMCHIOETBCA Y TICHOMY 3B’SI3Ky 3 MUDKHApOJHMUMH NPABOBUMH Ta MOJITHYHHMHU
iHcTUTyHisiMu. Tak 3rigHo m.1 cr. 28 3akony Ykpaina Oepe y4dacTb y MKHapOAHOMY CHIBpOOITHHLTBI y
chepi mpoTUAIl TOPriBjl JIOALMU Ha JCPKABHOMY, PETiOHAJILHOMY Ta MiciieBoMy piBHAX. CyO €KTH, 110
3IIACHIOIOTD 3aX01U y cdepi MpOTUIii TOPTiBIi JIIOJbMH, MAIOTh MIPAaBO YKJIAACHHS BiANOBIIHUX AOTOBOPIB
PO CHiBPOOITHUIITBO, BCTAHOBJICHHS MPSAMHUX 3B’ S3KiB 3 BIANOBITHUMHM OpraHaMU 1HO3EMHHUX JICPIKaB,
MDKHApOJHUMH OpTaHi3aImisiMH 3TiTHO i3 3aKOHOAABCTBOM YKpaiHu. AcomiiioBade WieHCTBO YKpainu B €C
JIO3BOJISIE OLIBIN TICHINIE CKOOPAMHOBYBATH 3yCHIIIS 3 MIKHAPOIHUMH €BPOINEHCHKAME IMPABO3aXHUCHUMHU
CTpYKTypamMH. B 1ipbOMy miaHi BaXJIMBHM € 3AiHCHEHHS IMIUIEMEHTALii BITYM3HSIHOTO 3aKOHOAABCTBA Y
BIJITIOBITHOCTI JI0 €BPOTICHCHKUX MPAaBOBUX HOpM. Bim3Haummo, mo B €Bpornerickkomy Coro3i e(heKTHBHO JTi€
IHCTUTYIIMHIN MEXaHi3M II0J0 TMPOTHUAIl TOPTiBii JoabMu. BiH MokmnkaHuil peanizoByBaTu miHHOCTI €C,
BTUTIOBATH HOTO WiMi, CIyryBaTh HOTro IiHTepecaM, a TaKOX IHTEpecaM TpoMalsiH JAep’KaB-wICHiB,
3a0e3MneyyBaTH MOCIiTOBHICTh, €EKTUBHICTh 1 HACTYMHICTh WOTO MOMITHKH 1 Aik. JaHWil mMexaHi3M Mae
CKJIATHy KOHCTPYKIIiI0. B OCHOBI HOro oprani3aiiiHOl CTpYKTypH BHCTyIae €Bponeiichkmii Ilapiament,
€Bponeiicbka Pama, €Bponeiicbka Kowmiciss, Paga €C, €Bpomneiicbkuii KOOpAWHATOP 3 MPOTHMIIl TOPTiBIi
moabpmu, ['pyna excrieptiB €C mono Toprisii JoapMu, €Bpotoct, €Bporiol, €Bponelchka CyIoBa Mepexa,
Mepexa €BpOoIKaCT.

Jlo po3pobku Ta peamizarii B YKpaidi CiIbHUX MIXKHAPOIHUX MPOTPaM 3 TUTaHb MIPOTHIIT TOPTIiBIi
JIOABMU aKTHBHO 3aJy4alOThCSl MIXKHAPOIHI MPaBO3aXUCHI OpraHizalii, COiBOpaIio MiX SKHUMH KOOPAUHYE
OOH. Bce ne crpusie y3rokeHHIO JisSUIbHOCTI MIXKHAPOAHUX Ta HALIOHATBHUX 1HCTUTYILIH SIK Jep>KaBHOTO
TaK 1 HeIEPXKABHOTO PiBHS O BUSABJICHHIO Ta IPOTH/IiT TOPTIiBIIi JIFOABMHU.

B KOHTEKCTI Hamoro AOCHiMKEHHS 3BEpPHEMO yBary, 10 3HA4HA POJIb Y BUPIIICHH] JaHUX MHUTaHb
BIJBOJUTHCS AMIUIOMATHYHUM Ta KOHCYJIBCBKAM YCTaHOBaM. 30KpeMa, Ha HHUX IIOKJIaJCHO 3aBIaHHS
oprasizamii TOBEpHCHHS B YKpaiHy TpoMajsH YKpaiHW, sKi MOCTPa)KAaJIM BiA TOPTiBI JrombMu. B m. 1
cT. 183akony nepeadadyeHo, 110 TUIUIOMATHYHI MIPEACTaBHUIITBA Ta KOHCYJIbChKI YCTAaHOBU YKpaiHu y pasi
HEOOX1THOCTI 3a0e3MeuyIoTh IPOMasiH YKpaiHU BiANOBIIHUMHU JOKYMEHTaMH JAJISl TOBEPHEHHS B YKpaiHy,
HaJaloTh HEOOXiMHY KOHCYJBTAIliMHY 1 IIPABOBY IOMOMOTY Ta BXKHMBAaIOTh HEOOXIMHWX 3aXOMiB IIOMO iX
TOBEpHEHHS B YKpaiHy. Y pas3i BiICYTHOCTI Y MOCTPaKIAINX BiJ TOPTIBNII JIFOABMH TPOMAASH YKpaiHu
KOILUTIB AJIS1 TIOBEpHEHHS B YKpaiHy AMIUIOMATUYHI NPEACTABHUITBA Ta KOHCYJIBCHKI YCTaHOBH YKpaiHU
MAarOTh CIIPUSATH BHPIMICHHIO IUX MIUTaHb TA BKUTHU 3aX0/H 100 IIOBEPHEHHIO 1X B YKpainy [7].

Bigznaummo, mo TuIIoMaTHdHI Ta KOHCYIBCHKI CITYKOM TOCUTH aKTHBHO BEAYTh 1HPOPMAIIiHY Ta
PO3’ AICHIOBAJIbHY pO0OTY IIOAO MOMEPEKEHHS TOPriBii JoAbMH. Take iHPOpMyBaHHS € BKpall Ba>KIMBUM
1Uis1 3a0e3MeveHHs] HAIeKHOTO pearyBaHHs Ha (DakTH BUMHEHHS 3JI0YMHIB y cdepl TOPriBii JIOAMU IPOTH
YKpaiHIIB 32 KOPAOHOM 3 METOIO 3aXHCTY IXHIX IMpaB Ta iHTEepECiB, HaAaHHs iHGOpMAIIii A1 KPUMiIHAIBHOTO
TIepeCITiIyBaHHS BUHHUX 0Ci0, 3a0e3mnedeHHs 0e3MeKH MOCTPaKIaINX ITiT yac epeOyBaHHs 3a KOPJAOHOM Ta
iXHBOTO OE3MEePEIIKOAHOTO MMOBEPHEHHS B YKpaiHy. B mpomy koHTekcTi MiHiCTepcTBO 3aKOpAOHHUX CIIpaB
Ykpaiam 3akiukae TpoMmaasH YKpaiHd, SKi TMOTPAIUIAIOTH 0coO0MCTO abo MaroTh iH(opMarliio mpo
MTOTPAIUISTHHS 1HIIAX YKPATHCHKUX YU 1HO3EMHHUX TPOMASH y CHTYAIlif0, ITOB’ 3aHy 3 TOPTIBJICIO JIOILMHU,
HeTalHo iHpOPMYBaTH KOMIIETEHTHI OPTaHU Ta yKPaiHCHKi IUIUIOMAaTHYHI YCTaHOBH. BimOBiAHI 3BepHEHHS
MOCTIHO MOIIMPIOIOTHCS Yepe3 CoLianbHI MEPEexi.

[IpoTe pUTATHEHHSI 10 KPUMIHAIBHOI BiITOBIAIFHOCTI Cy0’ €KTIB TOPTIBIII JIIOJBMH 32 KOPAOHOM
3a HalllOHAIBHUM 3aKOHOJABCTBOM € JOCHTH CKIAJHUM mpouecoM. e, 30kpema, 3yMOBIIOETECS THM, IO
KpUMiHaJIbHE 3aKOHOJABCTBO 0araTboX KpaiH HEe BHOKPEMIIIOE TOPTiBIIO JIIOABMHU SIK 3JI0OYHH 1 Jieraii3ye
Taky ii Qopmy, sK, Hampukiaax, OpocTHTymis. Takumu KpaiHamu € ABcrpis, Himeuumna, I'permis,
Hinepmauau, Typeuunna [8, c. 10]. I[To BimHOMIEHHIO [0 iHIIMX KpaiH CHUTYyaIlisl HE € ONTHMiCTHYHONO0. B
onHiit 3 gonosineit HepkaBHoro aenapramenty CIIA mono TOpriBii Jr0AbMH 3a3HaYA€THC, O <Y KpaiHa €
KpaiHOIO TOXO/KEHHS, TPAH3UTY Ta MOCTYIOBO CTa€ KPaiHOIO MPHU3HAYCHHS LIS YOJIOBIKiB, JKIHOK 1 AiTEH,
SIKAX TIIAI0Th TMPUMYCOBIH Tpalli Ta CeKCyaiabHIN eKcInTyarallii. YKpaiHIli CTaloTh YKEPTBAMHU TOPTiBII
moapMu B YKpaiHi, a Takoxk y Pocii, [omemii, Ipaky, Icmanii, Typeuuwni, Kinpi, B CeHIenbchkii
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pecrryomimi, Ilopryramii, Yecwkiit pecmyOmimi, I3paimi, Iramii, OO6’emHanmx Apabcpkux Ewmipatax,
Yopuoropii, Bemukobpuranii, Kazaxcrani Ta Tynici» [9]. BiamoBigHo, mpaBoBAMY ITPHYMHAMH TOPTiBIIi
JIOABMU € BIACYTHICTDh HAJNEXHOI CHCTEMH 3aXHCTy MOTEPIHIJIMX Ta HEJAOCTATHS 3aXHUILEHICTh YKPATHCHKHUX
TPOMAJISIH BiJl «TOPTiBILIB JIOABMU» 32 MEXKaMHU KpaiHu.

[ToTpeOyIoTh y3roKEHNX MIKIEP)KaBHUX I MPOIETypH EKCTPATHUITIT KEPTB TOPTIBII JIOIEMHU, TAK
SIK OUTBIIIICTh CIPaB 3aBEPIIYETHCS 37COUTBHIIOTO iXHIM apemrToM Ta JAernopTaricio. BimdyBaeTbes Opax
BHUCOKOKBaJi()iKOBaHMX MPAILiBHUKIB Y CUCTEMI MPABOOXOPOHHHUX OPraHiB, MIrpalifHUX CIy0 Ta iHIIHX
YCTaHOB, 0 KOMIIETEHITIT SIKHX HAJICKHUTH TMPOTHIIS TOPTiBIIi JIOIbMH 1 HaZaHHS JOTIOMOTH TIOTEPIILINM Bifl
IBOTO 3JIOYHMHY. BBl pe3yJbTaTHBHOIO B IHOMY IUIaHI € CIIBIpaIld MDKHAPOIHHUX IIPABO3aXHCHHUX
opranizaniii Ta 3MI. ILle cmpuse mnommpeHHI0 iHPOpPMaLii MPO TMOMEPEKCHHS TaKWX 3JIOUYMHIB Ta
i ABUILICHHIO TIOiH(OPMOBAHOCTI TPOMaJSH PO IXHi mpasa Ta cBOOOIH.

Ha ¢oni HeBHCOKOI e()EKTHBHOCTI HAIIOHAJIBHOI'O Ta MDKHAPOJAHOIO MEXaHI3My 3aXHUCTY
MOCTPaXX AKX BiJl TOPTiBIIi IIOJBMH BCe OTBIIOT 3HAUMMOCTI HaOyBa€ iIHCTUTYT OMOYJICMEHa, SIK 3aXUCHHUKA
npas i cBOOO IIOJUHM Ta TPOMaISHUHA Ha MiKIep>kaBHOMY piBHi. Taky mocany B 1993p. 3ampoBamxeHo B
€ppornetickkomy Coro3i, a 3 1999 poky neit inctutyt mie B Pagi €Bpornu. OCHOBHMM HOro 3aBIaHHSIM €
3a0e3nevYeHHsI PIBHOCTI Ta CIIPABEIIIMBOCTI BCiX Jroaei. OMOyIcMeHH, 30KpeMa, 3IHCHIOIOTh AiSUTHHICTD 1110
CTOCYETbCSl MPOTUAIl TOpriBii moapMu. B Ykpaini Taky ¢yHKLiI0O BUKOHYEe YTOBHOBakeHHH BepxoBHOI
Pamu Ykpainum 3 npaB moauan. Bigmitamo, mo 3akoH Ykpainu «lIpo YmoBHoBakeHOTOo BepxoBHoi Pamu
VYkpainu 3 npas jgroguam» Big 02 sxoBtHsa 2018 p. Ne 2581-VIIl 3HayHO pO3IIMPIOE KOO CYO' €KTIB, IO
OXOPOHSIFOTHCSI 1 Ha SIKi MOXKE BIUIMBAaTH 0OMyjacMeH. [IpaBoOXOpoHI MiAMATarOTh SK Ti, XTO HAa 3aKOHHHUX
mizcraBax nepedyBae Ha TepuTopii YKpaiHu, Tak 1 Ti yKpaiHChbKi rpoMaisiHi, sIKi epedyBaroTh 3a ii MexxaMu
[10]. B cumy Toro, mo iHCTHTYT OMOyACMEHA i€ B OINBIIOCTI KpaiH i B TOMYy 4HCIi B YKpaiHH, TO 1€
JI03BOJISIE CKOOPIMHOBAHO MPOTHIISATH 3arpo3aM TOPTiBIi JIOABMHU. YTOBHOBakeHHil BepxoBHoi Pamu
VYkpainu 3 nmpas JIOAMHY TiCHO CcHiBIpamioe 3 MiXKHapOAHOIO opraHizaui€eo 3 Mirpanii. OZHUM 3 pe3ybTaTiB
takoi cmipnpaii B 2017 p. crajgo moBepHeHHs 3 [lojbini 10 YKpaiHu JABOX TPOMAIsH, SIKI MOTEpPIANH Bix
TOTO, IO CTAJIX )KEPTBAMH TOPTIBII JFOJbMH, IPOKUBAIOYH B HEIIOJICHKIX YMOBAaX Ta MPAIFOI0UX (PaKTHIHO
3a Tky [11,c. 37].

BucHOBKM Ta mepcHeKTHBHM MOJAJIBIIOI0 AOCTIKeHHs. TakuM YHWHOM, TOPTiBIS JTIOABMH €
CEepHO3HNM TIOPYIICHHSIM TIpaB Ta CcBoOOA TpoMmaAsH YKpaiHw, mo mepeOyBaloTh 3a KOPIOHOM.
HamionaneHuii agMiHICTpaTUBHO-IPABOBUM MEXaHi3M NPOTHAII TOPriBii JIOABMH Iependadae CHUCTEMY
3ax0fiB, COPSMOBAHUX Ha BUSBICHHS 3JI0YMHY TOPTiBIi JIOABMH, BCTAHOBJIEHHS OCi0, MPUUYETHUX A0 HOTO
CKOEHHS Ta TIPUTATHEHHS iX 10 BiIMOBIJAIBHOCTI.

EdexTuBHICTh JaHOTO MEXaHI3My 3JICKUTh y 3HAUHIA MIpi BiJ B3aeMOJIl Ta KOOPAHMHAILII A MiX
HaIllOHATFHUMHU Ta MDKHAPOJHUMH IHCTHTYLISIMH, CEeporo SIKUX € TOPTiBis moasMu. Llpomy cnpustume
IMITTIEMEHTAITIST YKPaiHCHKOTO 3aKOHOJABCTBA JIO €BPOIEHCHKOTO a TAKOXK CITIBIIpAIld SK IEp)KaBHUX TakK i
HeJepyKaBHUX Cy0’ €KTIB, SIKi 3MIHCHIOIOTH 3aX0H Y chepi IPOTUIIT JTIOIBMHU.
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®estoHI0K [I. ATMAHHCTPATHBHO-TIPABOBBIE MeXaHNU3MbI IPOTHBOAEHCTBUSA TOProBJIe JIIbMHA
B KOHTEKCTe 3allUThl NPaB W CBOOOA TIpaxkiaH YKpauHbl 3a pyOexoMm. IIpoanHannsupoBaHbI
HaIMOHAJILHBI MEXaHU3M B3aMMOJEHCTBUS CYOBEKTOB, KOTOPBIE OCYLIECTBISIOT MEPOIIPUATHS MO 3aIUTE
IpaB U CBOOOJ rpaxaaH YKpauHbl 3a pyOexoMm. PaccmarpuparoTcsi 0COOCHHOCTH IPUMEHEHUS MOHATHUS
«TOProBis JHOAbMU» B nIpaBe. Mccienyrorcs MacmitaOHOCTh NMpOOJEMBbI U HAIPABICHUS €€ PELICHUS C
YYIETOM €BPOIIEHCKOTO ombiTa. O0paliaercs BHUMaHUE HAa HEOOXOIUMOCTh TECHON KOOPAMHAINY JCHCTBUN
OTEYECTBEHHBIX U MEXIYyHapOAHBIX OpraHM3alUi IO MPEeXyNpexACHUIO U 3allUTe IpaxKaH YKpauHbl OT
TOPIOBJIU JIIOJbMH, OOpHOOH C IMPECTYHHOCTBIO CBSI3aHHOM C 3TMMHU INPOTHBOIPABHBIMHU JEHCTBUAMHU.
Craenan BBIBOJ, YTO HAaIlMOHAJBbHBIM aIMHUHUCTPATUBHO-NIPABOBOM MEXaHU3M IPOTHBOJAEHCTBUS TOPIOBIH
JIIOJBMH MIPEyCMaTpPUBAET CUCTEMY MEPONPUATHI, HAPaBICHHBIX HA BBIABICHUE MPECTYMIICHHUS TOPTOBIH
JIIOJbMH, YCTAHOBJICHHE JIMII, NMPUYACTHBIX K €r0 COBEPIICHHIO M IPUBIEYEHUS HUX K OTBETCTBEHHOCTH.
D¢ (DHeKTUBHOCTH JAHHOTO MEXaHW3Ma 3aBUCUT B 3HAYMTEIBHOW CTENEHH OT B3aUMOACUCTBHA H
KOOpAWHAIIMK JEHCTBUIl MEXIYy HAMOHAIBHBIMH M MEXKIYHAapOIHBIMH WHCTUTYTaMH, c(epoil KOTOPBIX
SBIISIETCSL TOPTOBIIA JIIOJBMH. DTOMY OYAET criocOOCTBOBATh MHTETPALMs YKPAHHCKOTO 3aKOHONATENBCTBA K
EBPONEHCKOMY a TakXe COTPYIHHYECTBO KaK TOCYAAPCTBEHHBIX TaK M HETOCYIApCTBEHHBIX CyOBEKTOB,
OCYILIECTBIIIOIUX MEPONPHATUS B cepe NPOTUBOACHCTBHUSI TOPTOBIIE JIIOAbMU. TpeOyroT coriacoBaHHBIX
MEXTIOCYJapCTBEHHBIX ~J€HCTBUII IpoLenypbl SKCTPaAULUU KEPTB TOPrOBIM JIFOABMH, TaK Kak
OOJIBLIMHCTBO JIeJl 3aBEpLIAeTCs B OCHOBHOM HX apecToM U jenoprauueil. Olrymaercs HexBaTKa
BBICOKOKBAJIM(HUIIMPOBAHHBIX PAOOTHHKOB B CHCTEME MPAaBOOXPAHUTEIBHBIX OPraHOB, MHUTPALIHOHHBIX
CIIy’K0 M APYTHX YUYpPEXICHHMH, B KOMIIETEHIIMIO KOTOPBIX BXOIUT IPOTUBOJCHCTBUE TOPrOBIE JIIOJBMU U
OKa3aHus IIOMOIIY NTOCTPAJaBILIUM OT 3TOr0 IPECTyIUICHUA. bojiee pe3ynbTaTUBHBIM B 3TOM IUIAHE SIBJISETCS
COTPYIHHYECTBO MEXAYHAPOAHBIX MPABO3ALIUTHBIX OPraHU3aliid U CPEICTB MACCOBOW MH(DOPMALIHH.

KiroueBblie cj10Ba: TOProBils JIFOJbMH, IIpaBa, CBOOObI, IPaXIaHUH Y KPauHbI.

Feloniuk D. Administrative and Legal Mechanisms forCombating Human Trafficking in the
Context of Protecting the Rights and Freedoms of @kzens of Ukraine Abroad. The article elucidates
features of the national mechanism of interactibthe subjects carrying out measures to protectitiies
and freedoms of the Ukrainian citizens abroad. Fdmas for the study is the rules of the concepthmiman
trafficking» interpretation in law. The magnitudé thhe problem and the directions of its solutior ar
considered, taking into account the European egpee. The author argues the need for close codiaina
of the actions of national and international ingi@ns to prevent this evil, protect the Ukrainicitizens
from trafficking, and to combat the crimes assaxawith these illegal actions. The study findinganifest
that the national administrative and legal mecharfisr combating human trafficking provides a sysiafm
measures to detect the crime of human traffickingdentify the persons involved in its commissiand
how to bring them to justice. The effectivenesstlué mechanism, to a large extent, depends on the
interaction and coordination of actions betweenonal and international institutions dealing withnhan
trafficking. The facilitating factors are the intatjon of Ukrainian legislation into European lathe
cooperation between state and non-state subjeatscipating in combating human trafficking. Prooees
for the extradition of victim of human traffickingquire concerted internationals actions, as mas¢<end
their arrest and deportation. There is a lack ghlyi qualified workers in the system of law enfarmant
agencies, migration services and other institutiovtich are responsible for combating human trliifig
and providing assistance to victims of this crin@ooperation between international human rights
organizations and the media is more effective is tbgard.

Key words: human trafficking, rights, freedoms, citizen, Uk
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Hoeunu

HAYK06020 ricumma:

Bceykpaincbka HaykoBa KoHdepeHUis,
npucesiueHa 100pivuro Bia nus HapoakeHHs npogecopa B. C. Kyabuuubkoro

2 E
L

i

15 mucronana 2019 p. 3 inimiatuBu kadeapu ictopii aepxkaBH, MpaBa Ta MOJITUKO-TIPABOBUX
y4eHb Ha IOpUIUYHOMY (akyibTeTi JIbBIBCHKOrO HAIl[lOHAJIBHOIO yHIBEpCUTETY iMeHi IBana ®panka
BinOynacs BceeykpaiHcbka HaykoBa KoH(epeHIiss Ha TeMy. <«AKTyaJbHi mnpodJemu icropii
AepxkaBM i mpaBa YKpaiHM Ta HaykoBa cnaamuHa npodgecopa Boaogumupa CemeHoBHYA
Kyabuunbkoro», npucsidena 100piuuro Bix J{nst HapoKeHHS.

VY po6orti koHdpepeHii B3sun yyacTh moHa S0 ydacHUKIB 3 IPOBiIHUX BY3iB YKpainu. 3 Hux 18
TIOKTOPiB HayK i mpodecopis, 3 akagemiku HAIIpH Ykpainu, 1 anen-xkopecrornent HAIIpH Ykpainn,
26 xaHAMIaTIB HAYK 1 IOTICHTIB, 2 ACUCTEHTH, 4 acIipaHTH.

Binkpug po6ory kordepennii Irop Hocunosmy Boiiko, 10KTop OPHINYHIX HayK, Ipodecop,
3aBigyBad kadeapu icTopii AepKaBH, paBa Ta MOJTITHKO-TIPABOBHUX y4eHb JIbBIBCHKOTO HaIllOHAJILHOTO
yHiBepcuTeTy iMeHi IBana ®panka, SIKUH HAroJoCHWB IMpO Te, mo I KoH(epeHilis npucsdeHa 100-
piu4io BijJ JHS HApO/DKEHHS TAJaHOBHTOTO BYEHOTO B Tajy3i iCTOpIi Jep)kaBH Ta MpaBa, BUAATHOTO
NpeJCTaBHUKA YKPATHCHKOI aKaJeMiYyHOl IOpUANYHOT HAyKU apyroi mojgoBuHH XX — mouatky XXI cr.,
JIOKTOpa IOPUINYHUX HayK, npodecopa, UneHa-kopecnonaenty HarionanbHoi akanemii mpaBOBHX HAyK
VYkpainu, 3acimyxkeHoro lopucrta YKpaiHH, 3aciykeHoro mnpodecopa JIbBIBCAKOTO HallOHAJIBLHOTO
yHiBepcuTeTy imeHi IBana ®paHka, 3acHOBHHMKA JIBBIBCHKOi iCTOPHKO-TIPABOBOT HAyKOBOI IIKOJU
Bonogumupa CemenoBnda Kymnpuniibkoro, sikomy 28 rpyaas 2019 p. sunoBamiiock 6u 100 pokiB Bix
JHS HApOKEHHS.
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Hoesunu HAYK06020 Hcumms:

Haponuscst B. C. Kynpunipkuii 28 rpynas 1919 p. B censiHebkiid cim'i y ceni Kympuuii Ha
CaMOipmuHi, IbOMY CITaBHOMY celi, 1o Aaio Ykpaini retbMaHiB [letpa Konamesnua-Caraiigagnoro,
IBana Cymumy i Mapka Xwmaitna, 3aamenuroro IOpist Kynmbuumpkoro, Skuid TOKIaBCS 1O TMOPATYHKY
BinHs Binm TypkiB Ta 3amodatkyBaB y €Bpori 3BHYail muTH KaBy. Jlo pedi, YKpaTHChKUH IMIISTXETCHKHMA
pin Kympunmpkux — e npsmi Hamaaku koposst Jaanna [amumpkroro, rereManiB [lerpa Caraiinagdoro,
Mapka Kwmaiina, repos oboponu Bimas 1683 p. ta 3acHOoBHHMKa mepmioi y €Bpormi kaB'spHi HOpis
Kynbuunpkoro, matu IBana ®@panka — Mapis Kynpunipka 1 1ed mepenik MoXKHa MpoJoBXKyBaTH. B
piagHoMy ceni Bojgogumup 3akiHYMB MOYATKOBY LIKOJY, 3rof0oM BeTynuB 10 CaMmOipchKoi riMHa3ii, Ky
cBoro 4acy (y apyriid momoBuHi XIX CT.) 3aKiHYMJIO KiJbKa BiJOMHUX YKPAlHCBKHUX TIPOMAJICHKO-
MOMITUYHUX Jig4iB. 3-MOMiXK HUX — AHJpiid UalikoBCbKUH, OAWH 3 HAUTOMYJSIPHIIIAX MHCHMEHHUKIB
ICTOpUYHHMX POMAaHIB, BHUIYCKHHK FOPHIUYHOrO (akyrnbrery JIbBiBchKOro yHiBepcutety (1883 p.),
MOBITOBHI KoMicap 3aximHo-Ykpaincekoi Hapoaroi Pecriy6umiku y CamOipCbKOMY TTOBITI.

[Ticns 3akinyeHHs riMHa3ii y 1939 p. BcTynuB Ha mepmwii Kypc IOPHIAYHOTO (PaKyIbTETY
JIBBIBCHKOTO YHIBEpCHTETY, IO TOJI HAa3WBAaBCS yHIBEpCHUTETOM iMeHi kopois fna Kasmmmpa mie y
cknami [Tompmai. [IpoTe HiMenbKO-paITHCHKA BilfHA TIepepBajia HaBYaHHS Ha (DaKyIbTETi.

[Ticns 3BimbHeHHs [anmuuwmHM Bix HAUCTChKUX 3arapOnukiB, 18 cepmas 1944 p.,
B. C. Kynpuninpkoro mo6inizyBanu Ao jgaB PagsHcbkoi apmii. HampukiHii BepecHs LbOTO K POKY BiH
OyB TSKKO MOpaHEHUH 1 1eMo011130BaHUN, OTPUMABIIK CTaTyC iHBadiaa Benukoi BiTuusnsHoi BiitHH.
BboiioBi Ta mpodeciitni 3acnyru B. C. Kynpunibkoro Big3HadeHi opieHOM BitumsusHoi BiitHH |
crynens, 11 megansamu 1 Harpyanum 3HakoMm Jlep:kaBHoro komitetry CPCP 3 HapoaHoi ocitu <«3a
BIIMiHHI YCITIX{ B TIparii».

[Ticns Bitan Bomogummup Kynpumibkuii mpomoskuB HaBuanHs Ha III kypci geHnHoi dopmu
HaBYaHHS IOPUANIHOTO (PakyabTeTy JIBBIBCHKOTO JEP>KaBHOTO YHIBEPCUTETY, JEKAaHOM SIKOTO TOJI IIe
OyB mosbCchbKUi Tipodecop, icropuk mpasa I1. JlomOkoBchkuid. 1 3akiHnumB Horo 1948 p. ¥V Toit wac
npUioM Ha JieHHe HaBuaHHs He nepeBuiryBaB 40—50ctyaenTiB. 3a nepii miciasBoeHHi 5 pokis (1945-
1949 pp.) Oyno migrotosieHo juiie 205 BHIYCKHHUKIB IOPUIAYHOTO (BaKyIbTeTy, B TOMY YHCII —
B. C. Kynpunnpkoro. ¥ 1948p. BiH BCTynHB /10 acmipaHTypu 1o Kadeapi icTopii Ta Teopii AepkaBu Ta
npaBa JIbBIBCHKOTO JI€p)KaBHOTO YHIBEpCHUTETY, 3aBigyBaueM skoi OyB mpodecop II. O. Henbaitno.
3nauny yBary Bonoaumup CemMeHOBHY 30cepeKyBaB Ha JOCTIIKEHHI CYCHUIbHO-TIOMITHYHOTO Jaay 1
npaBa Ha 3emiisix CxigHol [anuumuu mig Bnagoro ABCTpii Ta ABcTpo-Yropuwau. KepyBaB HanmicaHHSIM
kanauaatcbkoi aucepraiii B. C. Kynpuniibkoro npodecop I1. JloMOKOBCHKHIA.

VYV 1951 p. 3akiHuMB HaBYaHHS B acmipaHTypi Ta OyB 3apaxoBaHHMU BUKJIQJadeM, 3TOJIOM —
CTapIINM BHUKJIaIadeM Ha I1iii camiii kadenapi.

B. C. Kynpunnpkuit 19 kitHs 1954 p. ycminHo 3aXWCTUB AUCEPTAIO HA 300YTTS HAyKOBOTO
CTYNEHs KaHAWJaTa I0pUINYHIX HAyK Ha TeMmy. «| aIuIbKAN celiM B CHCTEMi KOJOHIaJIBHOTO amapary
ABcTpo-YropumHm». 3axuCT aucepTamii BigOyBCs Ha OpuandHOMY GakyibTeTi MOCKOBCHKOTO
yHiBepcuteTy iMeHi M. B. JlomonocoBa. Pimennsim Buenoi pagu nporo yHiBepcurery Bomonumuposi
CemenoBuuy KynbuuipkoMy NpUCYIKEHO HAYKOBUI CTYMiHb KaHIWAATa IOPUINYHUX HAyK. PileHHsIM
Bumioi arecrariitnoi komicii B. C. Kynpunnbkomy 4 nrotoro 1956p. npucBoeHo BUeHE 3BaHHS JOICHTA
kadenpu icTopii Ta Teopii nepxkasu i npasa. 3 195410 1957pp. iioro obupanu HApOTHUM 3aciaTesieM
HApOJIHOTO CyAy 3- TUTBHUII KOJIHITHBOTO JIeHIHChKOTO paiioHy M. JIbBOBa.

Sx rmubokuii KOCTiMHUK icTopii Aepxkasu 1 npasa, B. C. Kynpuuipkuii peTebHO BHBYAB Pi3Hi
apxiBd, MO0 BHUCBITIUTH ICTOPiI0 MPABOBOTO CTAaHOBWINA 3aXiTHOYKPAaiHCHKUX 3€Mellb, 30KpeMa B
nepiog XIX - mogatky XX CT. 1 HA OCHOBI IIOTO OMYOJIIKYBaB CTATTi, HAYKOBI PO3BIIKH, MaTepiain
KOH(epeHIliii B HAyKOBUX BUAAHHSAX YKpainu, MockBu, €peBaHa, a Takox 3a kopaoHoM ( y IMombi,
30KpeMa, B «YKpaiHChKOMY KaJIeHAapi», o TOi TaM BuIaBaBcs). TicHa HayKoBa CIIBIpAI Y HbOTO
CKJIanacs, 30Kpema, 3 npodecopom €peBaHCHKOT0 JIep:kaBHOTO yHiBepcuteTy A. I'. CykiacsHOM.

[Inigano mnpamoBaB B. C. Kynpuuipkuii 1 HajJ JOKTOPCHKOIO JucepTariiero. HaykoBum
KOHCYJIFTAaHTOM Yy HBOTO Oysia BiIOMHI ICTOPHK TmpaBa, mpodecop HOPUANYHOTO (PaKyIbTETY
MockoBcrkoro yHiBepeuteTy Keenist (Oxcana) Onexcanapisaa Codporerko (cama pogom 3 Ykpaiuu),
Ky aJIMIHICTpallisl IOpUAUYHOrO (akynbTeTy JIbBIBCHKOTr0 YHIBEPCUTETY 1HOII 3alpOIllyBaia roJI0BOIO
JiepKaBHOI €K3aMeHaIliiHOI KoMicii Ta Juisi 4uTaHHA Jekmid cryneHtam. Y 1970 p. BiH 3axucTuB
JUcepTaIiito Ha 3M00yTTS HAyKOBOTO CTYIEHS IOKTOpa opuanmdHuxX Hayk <«llomiTuaHuii amapat
KOJIOHiIaJIbHOTO yrpaBiinHsa CxigHoro [anmunboro (mpyra mosnoBuHa XIX —nmoyarok XX cr.)». 3aXuct

149



Icmopuxo-npasosuii waconuc. — 2019. Ve 2 (14)

]
BinOyBcsa y Kuesi B IHctutyti nepkaBu Ta mpaBa Axagemii Hayk YPCP, aupexkropom sikoro Oys

akagemik, mnpodecop b. M. ba6iiti. OO6csar gucepramii ToAi He oOMeXyBaBcs, 1 JauUcepTallis
B. C. Kynpunnpkoro ckiananacs 3 IBOX ToMiB, o0csirom 0mu3pko 400 cTopiHOK KOXeH. PimeHHs M
Bumoi arecrariitnoi komicii Big 9 kBitHsa 197 1p. B. C. KynpunibkoMy pUCyKEHO HAYKOBUH CTYTIIHb
JIOKTOpa IOpUANYHUX Hayk, a 9 moToro 1973p. mpucBoeHO BUCHE 3BaHHSA Mpodecopa Kadeapu icTopii
Ta Teopii aeprkaBu i mpasa. Toji Bke, 3TiTHO 3 HOBUM HAaBUAIBHHUM IUIAHOM IOPUIMYHOTO (aKyJIbTETY,
KpiM Kypcy icTopis nepxkaBu Ta npaBa Coro3y PCP, yBeneHo ananoriuauii kype 3 Ykpaincekoi PCP.
Moro takox crnouarky uutas omumH B. C.Kynbuumpkwmii, 3rogoM Ime iHmi BHKmazadi (o
Hactiok M. 1., acuct. lannuun B. I1.).

Yuenuit n00Ope BOJOJIB KiTbkOMa MOBaMHU (KpiM pifHOI YKpaiHChKOi, M€ POCIHCHKOIO,
MOJIbCHKOI, HIMEIBKOI0), IO JO3BOJIMIO HOMY XO0Y y JAesAKid Mipi KOPHUCTYBAaTHCS JOCTYIHHUMH
1HO3EMHUMH TEpUIOPKEepEIaMi Ta HAayKOBOIW JiiTeparyporo. Ilumemo — « gesdkiit mipi», 60 B
paasHCBbKI Yacu OIBIIICTh 1HO3EMHHUX JIKEpes, JITepaTypu Oyiau 3aceKpeueHi, 3HaXOIWIHCh y Tak
3BaHMX «cCTen(oHaax», TOCTyN 0 SIKUX OyB BKpail oOMexeHnid. TuM He MeHIIe podecop MepeBakHO
JOCTIKYBaB aKTyaldbHI MPOOJIeMH 3 iCTOpii Jep)KaBU Ta TpaBa 3aXiTHOYKPATHCHKUX 3€Melb Yy pi3Hi
MePiou IXHBOTO PO3BHUTKY, 30KpEMa, B 4aCH aBCTPIMCHKOTO Ta MOJIbCHKOTO IMMAHyBaHHS, & TAKOXK Y Pi3HI
Mepioy CTAHOBJIEHHS YKPAaiHChKOi JepaBHOCTI. BiH 1 mami akTHBHO 3aiiMaBcs MpoOiIeMaMu
YKpaTHCHKO-BIPMEHCHKHX TOJITUIHO-TIPAaBOBUX BITHOCHH, EP’KaBHO-TIPABOBOTO PO3BHUTKY CYCIJTIHIX
Monpasii, binopycii Ta iH., BUCTYIIaB aBTOPOM 1 CIIBaBTOPOM HaBYaJbHUX MOCIOHUKIB 1 MIAPYYHHUKIB
(3okpema, me B «PaNSHCHKI» YacH CHIBaBTOpOM (yHIaMeHTanbHOrO mifpyuHuka <«lcropun
rocynapctsa u npaBa CCCP», Biam. pex., mpod. K. O. Copponenko. —M., 1967)i in.

Hespakatoun Ha ICHyIOUy B paJsSHChKI 4YacH, 3aifeoJIOri30BaHICTh HAyKH 1 OCBITH,
B. C. Kynpunipkuii 3yMiB Npu YUTaHHI KYpCiB, OCOOIMBO 3 1CTOpIi JAep:kKaBU Ta MpaBa YKpaiHCHKOL
PCP, 3HaxomuTH SKiCh IIMIAPHHKH, SKICh MOMEHTH 1 ()akTH, 100 BUXOBYBATH Y CTYACHTIB MOYYTTS
MaTpioTU3My, HAIIOHAJIBHOI TIMHOCTi, TIPUIIETUTHA IM JIFOOOB IO PIAHOT MOBH, 10 YKPaiHCHKUX
TpaauIlid, O3HAMOMHUTH CTYIEHTIB IOPUANYHOTO (aKyJIbTeTy 3 TaKUMH BUIATHHUMH TIaM SITKAaMHU
YKpalHChKOTO TIpaBa, sK «[IpaBa, 3a SKUMH CYIWUTBCA MAJIOPOCIHCHKHN Hapom», <«EKCTpakT
MaJOpOCIMCHKUX TMpaB», <«3i0paHHA MalOpoCiiichkuX mpaB», «Cym 1 posmpaBa B IpaBax
MaJopocCiichkux» Ta iH. Jlo TOro ’k, 4yWTaB BiH JIEKLIi 1 MPOBOJUB CEMIHAPCHKI 3aHATTS 3aBKAU
ykpaincbkoro MoBoto. [limkpecmoemo 1eit gakr, 60 B yacu reHepaibHoro cekperapersa y LK KITPC
JI. bpexuena, 1O. AnaponoBa un K. Uepnenka ropuanynuii ¢akynbreT JIbBIBCHKOTO YHIBEPCUTETY
MOTPOXH, ajie HEBIUHHO pycu(iKyBaBCs, HU3Ka MPEAMETIB YUTAIHCS POCIHCHKOI0 MOBOIO (MPUYIOMY HE
TUIBKH POCIHCHKOMOBHUMHM BUWKIAJgadaMu, aje W JedKi MICIeBI BUKIAIadi TeX MEpeXoIuiIn Ha
POCIiCbKY MOBY BHKJIaJaHHS — MO0 1X pO3yMiJIH, SIK TOJI IIe OOTPYHTOBYBAJIOCH, CTYIEHTH 3 THIIHAX
COIO3HHX PecIyOIIiK, SKi HaBYAIHCh Ha IOpHIUYHOMY (akyabTeTi (iX, monpaBaa HalidyBaioch mo 3-4
0co0u Ha Kypci).

Bucoknii HaykoBWiI aBTOpUTET 1 MiKHapogHe Bu3HaHHA nainu 3Mory B. C. Kympuumpromy
MiATPUMYBAaTH IMUPOKI HAYKOBI KOHTAaKTH 3 BYCHMMH Oaratbox kpaif. [Ipodecop B. C. Kynpunipkwii
OJIMH 3 TMEepIIUX YKPAiHCBKUX YYEHUX-TIPABO3HABIIB JOCTIKYyBaB ICTOPII0 MPAaBOBOTO CTaTyCy
BIpPMEHCBKHUX TpomaJa B YkKpaiHi. BiH OyB OJHMM 3 iHILIATOPIB 1 OPraHi3aToOpiB TPbOX HAYKOBUX
KOH(EepeHIliid, MPUCBIYEHUX ICTOPUUHUM 3B’ A3KaM 1 Jpyk01 yKpaiHChKOTO 1 BIPMEHCHKOT'O HAapOJiB, SKi
BinOyBanucs B €pepani (1959p.), JIbBoi-Kuesi (1964p.), Epesani (1971p.). Matepianu koHpepeHILiit
Oyno omyOJikoBaHO B HayKoBuX 30ipHuKax «lcTopuueckue CBsI3U U JApykOa YKPauHCKOro H
apMsiHCKOTO HapojoB». OkpiM nporo, B. C. Kynpuniipkuii BUB4aB 3B’ SI3KM YKPAiHCHKOTO 3 MOJBCHKUM,
MOJITOBCHKUM, OUTOPYCHKHM, PpOCIHCBKUM, YrOPCHKHAM, aBCTPIHCHKAM, PYMYHCBHKHM Ta IHIIAMH
HapoJaMHu.

[To-cpaBkHBOMY pO3KBITHYB TananT mnpodecopa B. C.Kynpunmpkoro sk HayKoBIS Ta
mejarora IMicisl TPOTOJIONICHHST He3alle)KHO1 YKPaiHChKOI JepKaBH, SIKy BiH BiTaB BiJ] YUCTOTO CEPIIS.
Ile Oyna noBroouikyBana mpist BueHoro. Came npodecop Kynpumupbkuii B. C. micias mporosiomnieHHs
VYkpainu He3aJIeKHOIO JIepP>KaBOI0 CTaB aBTOPOM IEPIIKX B YKpaiHi 00’ EKTUBHUX MIAPYYHHKIB 3 1CTOPIi
JiepKaBHU 1 paBa YKpaiHH, Ha SIKUX BUXOBYBAJIOCh HE OJIHE TIOKOJIIHHS Cy4aCHUX MPAaBHUKIB, MATPIOTIB
Hamoi gepxasu. CxeMa 1 mepioan3artiss, MeTOI0JIO0TIUHI TiX0 1 BUKIIAJaHHs YKPaTHChKOI iCTOPii mpaBa
1 nepkaBu, 3akiageHi Bonogumupom CemenoBuueM KynbuuibkuM, CTaldd OCHOBOIO JJISi BUKJIAJAAHHS
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HABYAIBHOTO Kypcy <«lcTopii nepkaBu i paBa YKpaiHW», KO MOCIYTOBYIOTHCS B YCIX FOPUIMYHUX
HaBYaJIbHUX 3aKJIaZax YKpaiHH i JOHUHI.

Haii6inpmmm HaykoBuM nocsirHeHHs mpodecopa B. C. Kynbuuipkoro O0yno BU3HAHHS BCIEIO
YKpaiHCbKOIO HAyKOBOIO TPOMAJICHKICTIO 3/100yTKiB JIbBIBCHKOI 1CTOPUKO-IPABOBOI MIKOJH, SKY BiH
ovosoBaB. Came miJ kepiBHULITBOM npodecopa B. C. Kynpunipkoro icTopuko-rpaBoBa 1IKoJia novasia
CBIf aKTUBHHUH PO3BUTOK — MPOBOAMIUCH IIKaBl JOCIIIKEHHS 3 1CTOpii YKpaiHCHKOTO MpaBa, SKUM
npodecop MPHUCBITHB yCe CBOE KUTTSA B YHiBepcureTi. [Ipn HhOMY ocTaTouHO chopMyBasiacs HOBA
HayKOBa MIKOJIa caMme iCTopii yKpaiHCHKOTO TpaBa, OCHOBOIIOJIO)KHUKOM SIKOT BJIACHE ¥ cTaB mpodecop
B. C. Kynpunnpkuii.

VY HOBITHIH mepio HE3aJeKHOCTI YKpaiHH B paMKax HAyKOBOi 1CTOPHKO-TIPABOBOI IIKOJH
JIpBiBchKOTO yHIBepcuTeTy iMmeHi IBana ®panmka 3 iHimiatuBu npodecopa B. C. Kympuumpkoro
pO3po0JIEHO KOHLEMIIi eTamiB PO3BUTKY YKPAaiHChKOI Jep)KaBH 1 MpaBa, MOXOJKEHHS YKpaiHCHKOT
JIep>KaBHOCTI Ta TpaBa, MPOBOJIUTHCS JIOCITIIKEHHS OCHOBHHUX Tally3eil Ta IHCTHTYTIB YKPaiHCHKOTO
MpaBa B iXHbOMY ICTOPUYHOMY PO3BHUTKY, aHATI3yIOThCS MPUUMHU 311HCHEHHS 1 CYTHICTh Koau(iKaiiii
YKpaiHCBhKOTO MpaBa YIpOAOBK ICTOPHYHOTO PO3BUTKY.

Baromuii 1 6ararorpanauii BHecok npodecopa B. C. Kynpuuibkoro y po3BUTOK YKpaiHCHKOT
ICTOPUKO-TIPAaBOBOI HAYKW BiJ3Haue€HO OOpaHHAM #oro y 1992 p. unmeHOM-KOpecTmoHaeHTOM AKanemii
MpaBOBHUX HayK YKpainu, y mumai 1999 p. 32 ocobucThii BHECOK Y PO3BUTOK JPYKHIX B3aEMHH MiX
HapoJaMH Ta 3MIIHEHHS MIDKHAPOJIHOTO AaBTOPUTETY YKpaiHM HOMY NPHCBOEHO IIOYECHE 3BaHHS
«Hapomaauii mocon YkpaiHm». Y OBTHI IIOTO X POKY BiH ymoctoeHmid [lodecHol Big3Haku jaypeara
BceykpaiHchkoro KOHKypCy Ha Kparie npodeciiine gocsrHeHHs «HOpHuCT poKy» B HOMiHAIT HAYKOBOTO
crniBpoOiTHHKa 3a migcymkamu 1999p.

Y rpymai 1999 p. B. C. Kynpuniskomy Ykazom [pesuneHra YKpaiHM NPUCBOEHO TOYECHE
3BaHHA <«GaciayxeHuid opuct Ykpainn», a 10 xoBtHs 2001 p. Buena pana JIbBIBCHKOTO YHIBEPCUTETY
MpHUCBOijia oMy TmodecHe 3BaHHA <«3aciyxeHoro mnpodecopa JIbBIBCHKOro HallOHAJIBLHOTO
yHiBepcuTeTy iMeHi [Bana ®dpanka» — 3a 0COOJIMBI 3aCIyrd y PO3BUTKY HAyKH 1 OCBITH, MiJATOTOBKY
HAyKOBHX KaJpiB BUMIOI KBaTi(ikallii, TOBrOJITHIO HAyKOBO-TIEIarOTiYHY Ta TPOMAJICHKY isUTHHICTD B
yaiBepcuteTi. Y 2006p. fioro HaropoHKEHO FOBIICHHOI MENaliio yHiBepcuTeTy 3 Haroau 150 —pigds
BiJl THS Hapo pKeHHs IBana dpanka.

Hanzeuyaitno BceOiuHMil € HayKoBUI 10opoOoK mpodecopa Bomogumupa Kynpunipkoro. Bin —
aBTop un cmiBaBTop Ol 500 HayKOBMX 1 HAyKOBO-TIOMYJISIPHHUX Tpaik, 30kpeMa 20 KOJEKTUBHUX
MoHorpadiif, 20 HaBYaNBPHUX MOCIOHWKIB, 8 BY3IBCHKHX MiJPyYHHKIB, KiJIbKOX COTEHb CTaTed Ta
MmatepianiB, moHaqy 30 HaBUANBHO-METOAMYHHX PO3pPOOOK. Y  CBOiX mpamsgx —mpodecop
Kynbunnpkuit B. C. nocnigkyBaB TocTpi MOJITHYHI Ta MajOBIIOMI JI€p>KaBHO-TIPABOBI MpoOIeMH 3
1CTOpii CTAaHOBJIEHHS M PO3BUTKY YKpaiHCHKOI A€P>KaBHOCTI y Pi3HI NEpioau ii ICHYBaHHS, 1HILI BaroMi i
aKTyaJibH1 IUTAHHSA 3 1ICTOPIi Iep>KaBH, MpaBa, MOJITHYHUX CUCTEM Ta iH.

Kympunnpkuit B. C. — cniBaBrop «fOpuandHOT €HIMKIIONENii», BHIAHOI Yy IIECTUTOMHOMY
BapianTi y Kuesi B 1998-2004pp., unen Buenoi pamm Ha ropuaumdHomy ¢axyabTeTi JIbBIBCHKOTO
HAI[IOHAJILHOTO YHIBepCUTETY iMeHi IBana ®dpanka.

ITpodecop B. C. Kynpunmpkuii 0yB wieHom HaykoBoi pamu topuamdHOro KypHaiy «lIpaBo
VYkpaian» (M. KuiB), uienom cremiaiizoBanoi BueHol paau J| 35.05.03y JIbBiBCbKOMY HaI[iOHATBHOMY
yHiBepcuTeTl iMeHi [Bana ®dpanka. YIpo1oBXK AECIATKIB POKIB KEPYBaB BiH i CTYJAEHTCHKUM HAayKOBHM
TYPTKOM, YIEHH SIKOTO OTPHMYBald IWIUIOMH W 1HII BiA3HAKKM Ha BCEYKPAaiHCHKHX KOHKYypcCax,
oJliMITiazax TowIO.

CoiMu 3HaHHSAMHU ¥ gocBinom npodecop B. C. Kynpuunbkuii meapo IIIUBCS 3 MOJIOIIO.
VYnopoaosxk OaraTbOX pOKIB BiH YUTaB KYpPCH Ta CIELKYpPCH, KEpyBaB HAyKOBOIO POOOTOI MaricTpis,
acmipaHTiB Ta JOKTOpaHTiB, SIK HAyKOBHH KEpiBHUK a00 KOHCYIbTaHT Bomomummup CeMeHOBHY
0e3mocepeIHbO  CIIPHUSIB  IMIATOTOBIN 1 3aXHWCTy JOKTOpchbkux amceptamii  O. [[. CBaTombkoro,
M. M. Ko6usenskoro, I. M. Boiika, a TaKok KaHIUIATCHKUX muceprariit O. I. MinaeBa, T. B. @enunua,
O. [I. Cearoupkoro, M. B. KpaBuyka, I.I.binaca, S.M. Iliraga, JI. T. Ipucram, I.C. JlicHoi,
M. M. Ko6useuskoro, 1. M. Boiika, 1. M. [Tansonka, O. I. Mikymu, 1. }O. Hacracsk, O. M. FOxumrox,
A. 1. Xomsika, O. O. Cugopuyka, O. . [lacnasebkoi, H. FO. [Taanua, B.O. Cesaronpkoi, FO. B. Cenbkis.
Uumano nux 3100yBadiB IMiJ] yaCc HaBYaHHS HA IOPUIUYHOMY (akyiabTeTi JIbBIBCHKOTO yHIBEpCUTETY
NpaoBall Yy CTYIEHTCHBKOMY HAayKOBOMY TYpPTKy 3 icTopii nepaBu Ta mnpaBa YKpaiHH, SKUM
yrpoaoBx 60 pokiB omikyBascs B. C. Kyabuuibkuii.
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B. C. Kynpunipkuii nomep 23 nmunast 2009 p. i 6yB moxoBanuii y JIbBoBi Ha JIMyakiBChKOMY

KJIaJOBHIIIL.

Bononumup CemenoBny Kynp4MIlbKHN 3aMUIIUB 3HAYHY TEOPETHUYHY CHAAIIMHY 1 TUICSIY
MiTOTOBIICHNX HUM Y4YHIB — JIOKTOPIB 1 KaHAWIATIB IOPUINYHUX HAyK, a TAaKOX CBITIY IMaM'ATh TPO
cebe. Bin OyB, € 1 Oyme mpuKIaIOM TMOPSATHOCTI, (axoBOCTi, MATPiOTH3MYy Ta JiroasHOCTI. CBiTia
nam’ ATk PO BUAATHOTO BYEHOTO Ta BUUTEIIS] HA3ABXK/IN 30€pEKEThCS Y HAIINX CEPIISX.

3 BITAJIBHHM CJIOBOM Ha aJpecy TOCTed Ta YydYacHUKIB KOH(EpeHIii BUCTYIIUB PEKTOP
JIBBIBCHKOTO HAITIOHALHOTO YHIBepCUTETY iMeHi [Bana dpaHka — wieH-KopecnoHeHT HamioHambpHOT
akajemii Hayk YKpaiHu, JOKTOp ¢inocopchkux Hayk, npodecop Bomogumup IlerpoBuy MesibHUK,
SIKAW 3a3HAYMB TIpO Te, o Bomonumup Kyabuuipkuii HAIEKUTH 10 BUJATHUX TIOCTATEeH B IOPUIUIHIN
HAyIli Ta y rPOMajIChKO-TIONITHIHOMY KHUTTi YKpainu. Moro HaykoBa crajiiiHa — HEBiJ €MHA CKJIa0Ba
YKpaTHCHKOI 1CTOPUKO-TIPABOBOI HAYKH 1 KyIbTypH. BoHa OTpeOye cydyacHOTO BUBUEHHSI, 8 BUCIIOBIICHI
HUM iel — BTUICHHS B JKUTTS W mopanbimoro po3Butky. B. C. Kympunipkuii OyB HE JHIE BYCHHUM-
MpaBO3HABIIEM YKpaiHu, skui Hamuca moHan 500 HaykoBux mpaib. BiH OyB BETMKAM T'yMaHiCTOM,
natpiorom pimHoi 3emui. Moro iM's BIECaHe 30JOTHMH JTEpaMH B iCTOPil0  yKpaiHCHKOI
FOPUCTIPY/ICHITIi.

Bonogumup CemenoBrnd Kynb4umbKuil BiTHOCHUTBCS 710 Ti€i KaTeropii BUSHUX IPaBO3HABIIIB,
SIKi CBOIMHM HAyKOBHUMH TIPAIIMU 3aKJIaJaJId OCHOBY YKpPaiHCBHKOi iCTOPHUKO-TIpaBOBOI HayKu. JlromnHa
HATOJICTJIMBOI TIpalli Ta HEMepeciyHOro AyXy TaJaHOBUTOTO JOCIHITHHKA, BUXOBAaHUI SIK BUYCHHH Ha
Kpalux TPaAMILisX aKkaJeMI4HOl iICTOPUKO-TIPABOBOI MIKOIH JIbBIBCHKOI'O YHIBEPCHUTETY, BiH (PAKTHUHO
craB ¢yHgaropom ii y PpaHKOBOMY YHIBEPCHUTETI MICJIS MPOTOJOUICHHS JCPKAaBHOI HE3aJICKHOCTI
VYkpaian y 1991p. BinHoBneHa HUM i cTapaHHSIMH HOTO Y4HIB, IS IIKOJIA CTajla 3arajJlbHOBU3HAHOIO B
VYkpaiHi Ta 3a ii MexaMu, BOHa YCITIIIHO MPOAOBXKYE TBOPUTHU 1 CydacHY iCTOPUKO-TIPABOBY HAYKY.

3 BiTaILHUM CJIOBOM JIO TOCTEH Ta YJaCHHKIB KOH(epeHIii 3BepHYBCs akajeMik HamioHaibHOT
akajmemii TpaBOBUX HayK YKpaiHH, JOKTOp IOPHUAWYHHX HayK, Tnpodecop, 3aBimayBad Kadempu
KPUMIHAIBHOTO TIPOIECY Ta KPHUMIHANICTUKH, JOBTONITHIM J€KaH IOPUANYHOTO (haKyIbTeTy
JIBBIBCHKOTO HAITIOHATBHOTO YHiBepcuTeTy iMeHi [Bana ®panka Bacuab TumodgiiioBuuy Hop, sxuit
TaKOX HarojocuB mpo Te, mo B. Kympunibkuii OyB TaJlaHOBUTHM IEJaroromM BHINOI mpodeciitHol
mkomu. Moro im’'s yBifinmio 10 30m0toro (oHAy He JHMIIE IOPUANYHOTO (aKyIbTeTy JIbBiBCHKOrO
HaI[lOHAJILHOTO YyHiBepcuTeTy iMeHl I[Bana ®panka, a U ycie€l yKpaiHChKOi IOPUAMYHOI HAyKH.
Bononumup CemeHoBHY OYB T€HiaIbHUM HAYKOBIIEM 1 BOJHOYAC CKPOMHOIO, MPHUEMHOIKO, YYHHOIO Ta
J0OpO3NWIMBOIO JIIOAWMHOIW. BiH OyB BUCHHMM 3 EHIMKIIONEAUYHUMM 3HAHHSMH, YUTaB I[iKaBi JEKIIil
CTyzeHTaM 3 Kypcy lcTopii aepkaBu Ta mpaBa Ykpainu. Bornogumup CeMeHOBU 3aBXIU JTUIMBCS CBOIM
KUTTEBUM 1 TEJAroTiYHUM JIOCBIJIOM, CHIMKJIONECIUYHUMH 3HAHHSAMH, JOlOMaraB B JIOOpHUX
MOYMHAHHSIX, JaBaB Myzapl mopaau cBoiM yuHsM. I[Ipodecop B. C. Kynmpummbkuii OyB omTumicToMm,
natpiotoM Ykpainu. CBOIMH INTMOOKMMH 32 3MICTOM JICKIIISIMH Ta CEMIHAPCHKUMHE 3aHATTSIMH, YBAKHAM
CTaBJICHHSM IO CTYJCHTIB, BUCOKOIO 3araJlIbHOI0 W MpOodeciifHOI0 KyIbTYPOIO BiH 3700yB BISYHICTS 1
TIIMOOKY TIOMIaHy KOJIeT Ta 0araTh0X MOKOJIiHb BUITYCKHUKIB JIbBIBCHKOT IMPaBHUYO1 IIKOJIH.

3 cnoBoM npo Buwurens i1 gomoBigmio BuctynuB Ouexcanap JAmurpoBnuy CBATOUbKMIA,
JOKTOp IOpUAMYHUX HayK, mpodecop, akagemik HAIIpH VYxkpainm, 3aciyxenuit ropuct Ykpainuy,
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Hoesunu HAYK06020 Hcumms:

rojoBHHAN penaktop IOpunnanoro xyprHany «lIpaBo YkpaiHw», sSIKWii TiepenaB MPHUBITAHHS Ha aapecy
y4yacHHUKIB KoH(epeHwii BiJg mnepmioro 3actynHuka ['onoBu BepxoBHoi Pagm VYkpainu, nokropa
IOPUIIMYHUX HayK, npodecopa, UneHa-kopecnoHAeHTa HalliOHAIbHOI aKaJeMii MpaBOBUX HAyK YKpaiHU
Pycnana Ouekciiiopuua Crepanuyka. Axkanemik O. J[. CBATOIbKUN 3a3HAa4MB MpoO Te, IO
MPUHITUTIORICTh 1 TIOPSJIHICTh, IIMPOKA €PYAOBAHICTh Ta BIJJAHICTh HAYIl, CYMIJIIHHE CTaBJICHHS [0
BUKOHAHHS CBOIX T'POMAJICBKHUX 1 CIyXOOBUX OOOB'S3KiB, IyIIE€BHA TEIUIOTa i 4YyHHICTH 3100yiH
Bonogumupori CemenoBrudy KymnbuuiibkoMy BHCOKHN aBTOPUTET 1 TNIMOOKY IOBary KOJIET, CTY/ICHTIB
Ta KepiBHOTO ckiamy JIbBIBCHKOTO HaIliOHAILHOTO YHiBepcHuTeTy iMeHi IBana ®dpanka, ae BuUeHUi
6e3nepepBHO TpamoBaB moHaa 60 pokie. XKomeH cTymeHT, MONEHT, mpodecop, KOTpi 3BepTaIHCS 0
Bononumupa CemenoBnua Kynpduilbkoro 3a MOpajoi0 HE 3ajHMINANUCS 11032 HOTO yBaroio, 3aBXKId
OTpUMYBaJMl HaJeXHI KOHCYJbTamil dYW pekoMeHparii. Onekcanap JIMHTpOBHY TPYHTOBHO
NpoaHaji3yBaB BUTOKH, €Tl CTAHOBJICHHS Ta PO3BUTOK YKPATHCHKOT IEPKABHOCTI.

ITlinx gac xoudepenuii 3 gomoBimsmu Buctynwim Irop bopucoBuu YceHko, kaHaumar
IOpUAMYHUX HayK, npodecop, 3aBiayBad BIAAUTY 1ICTOPUKO-TIPABOBUX JOCHIKEHb [HCTUTYTY JIepKaBH 1
npaBa imeni B. M. Kopenskoro HAH VYkpainu, 3acmyxkenuil opuct Ykpainu, naypeat [lepxaBHOi
npemii YKpaiHu B raiy3i Hayku 1 TexHiki, Mukosa Map’ snoBny Koouneubkuid, JOKTOp IOPUIMUHUX
HayK, mpodecop, 3aBigyBad Kadeapu aaMiHICTPATHBHOTO Ta (iHAHCOBOTO mpaBa JIbBIBCHKOTO
HAI[IOHAJILHOTO YyHiBepcuTeTy iMeHi IBana ®dpanka, Caitiiana I'puropiBna KoBaaboBa, kanmugat
IOpUIMYHUX HAYK, JOUEHT Kadeapu icTopii i Teopii Aepxasu i mpaBa YoOpHOMOPCHKOTO HaIllOHAIEHOTO
yHiBepcuteTy iMeHi Iletpa Morumm, Tapac I'puropoBud AHAPYCSK, KaHAWIAT IOPUANYHUX HAYK,
JIOTIEHT Kadeapyu icTopii aepkaBu, MpaBa Ta TOJITHKO-TIPABOBHX Y4eHb JIBBIBCHKOTO HaIllOHAJIHLHOTO
yHiBepcuTeTy imeHi IBana ®panxa, FOaura JABopac-Kyaik nokxtop ¢inocodii, acuctent kadempu
icTopii JepkaBu 1 mpaBa (akylbTeTy IpaBa, MpaBa KaHOHIYHOTO 1 aaMIHICTPAaTUBHOTO I[HCTUTYTY
NpaBHUYMX TUCHUILTIH JIFOOIIHCHKOrO KaTOMUIBKOTO yHiBepcuTeTy imMeHi loanna [Masna II (m. JTro6miH,
Pecny6nika Ionbina), Mukoaa BosogumupoBuy KpaBuyk, KaHAuIaT IOPUIXYHHX HayK, MOICHT,
JIOKTOp MpaBa Y KpaiHCHKOTO BIILHOTO YHIBEPCUTETY, 3aCIy’>KeHUI I0OpUCT YKpaiHu, 3aBiayBay Kadeapu
Teopii Ta icTopii mepkaBw 1 TpaBa TepHOMUIBCHKOTO HAIIOHATLHOTO E€KOHOMIYHOTO YHIBEPCHUTETY,
Anna CoBikoBcbka, J0KTOp (Qinmocodii, acucTeHT Kadeapu IEpPKOBHOTO, MyOJigHOTO i
KOHCTHUTYIIIHHOTO TipaBa (akylbTeTy IipaBa, TIpaBa KaHOHIYHOTO 1 axaMmiHicTparii [HcTHTYTY
KaHOHIYHOTO mpaBa JI0OJIIHCHKOTO KATOJIHMIBKOTO yHiBepcuteTy iMeHi loanna ITaBna II (M. JIroGumiH,
PecrryGmika IToneia, Oser AHToHOBHY BiBuapeHko, TOKTOp IOpUANYHHUX HayK, podecop Kadempu
TPYAOBOTO, €KOJIOTIYHOIO Ta arpapHoro IMpaBa, 3acTyOHHK JaupekTopa HapuanbHO-HayKOBOTO
KOpuanunoro inctutyty [Ipukapnarchkoro HalioHajdbHOTO yHiBepcuTeTy iMeHi Bacuns Credanuka,
3acimyxeHuil ropuct Ykpainu, Eabaap CepBepoBuu BanieB, kannunat ropuanunux Hayk, AP Kpum ta
iH.

ITin yac xoH(pepeHIii manyBaia akajgeMiuaa aTMocdepa: CTaBHIUCS 3alMTaHHS, HEOTHOPAa30BO
BUHUKAJIU AUCKYCIi, OyJI0 MepersaHyTO MBaIITH XBHJINHHUNA TOKyMEHTaIbHIHA QibM «3a YKpainy, 3a
il BOJTFO», @ TAKOXK BITAHOBAHO XBIJIMHOKO MOBUYAHHS ITOJIETIIMX OOPIIIB 32 BOJIO YKpaiHH.
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Kondepenuis 3aBepmmiacs MIOUTTSIM MICYMKIB  poOOTH. Y4YacHMKH KOH(EpeHIil
KoHcTaTyBand, o Bonogumup CemenoBuu Kynbunilbkuil 3aJMIIMB 1O COO1 CBITITY aM’' ITh y CEPIISIX
IIMPOKOTO 3arajxy HAayKOBIIiB, KoJjier Ta BasuHUX y4HiB. 100piunmii roBineli Buenoro craB moOporo
HaroJI010 JUIsl TOTo, 100 I11e pa3 MPUBEpHYTH yBary A0 06aratoi HayKOBOI CTIQIIMHH [TPABO3HABII, KA €
HEBIJI EMHOIO CKJIQJIOBOIO 30JI0TOTO (POHIY YKPAiHCHKOI iCTOPHKO-TIPABOBOI HAYKH 1 KyabTypHu. BoHa
notpe0ye BUBUCHHS, BPaXyBaHHS Ta MMOJAIBIIOTO PO3BUTKY.

Came Taky Mety i Mae 1a KoHgepermis 1 FOBineliHuii 30ipHUK HAyKOBUX Mpallb Ha IOIIAHY
npodecopa Bomomumupa CemenoBuua Kynpuwmirpkoro 3 Harogu 100 pivus Bixg [IHS HapomKeHH,
miAroToBNeHW Ha Kadeapi icTopil JAep)kaBH, MpaBa Ta MOJITHKO-NPABOBUX YUYEHb HOPUAUIHOTO
¢axynpTeTy JIBBIBCHKOTO HaIliOHAJIBHOTO YHiBepcuTeTy iMeHi IBana ®panka. Y HbOMY BHCBITJIEHO
eTanmy JKUTTEBOTO Ta TBOPYOTO IUIIXY BHUIATHOTO BYEHOrO, Tefarora i BuuTens, mpodecopa
B. C. Kynpunnpkoro, #oro HaykoBa CHaJIIMHA, a TAKOXK aKTyaJlbHI MPOOJIeMH iCTOpii JepKaBH 1 paBa
Vkpainn. CydacHe NOKONIHHS CTYJACHTIB NPAaBHHUKIB TOBHHHO 3HAaTH MPO THX, XTO CBOEIO
HATIOJIETIIUBOIO 1 )KEPTOBHOIO TIpaIleio 3aKiIaaB (yHIaMEHT YKPaTHChKOT ICTOPHKO-TIPABOBOT HAYKH.

Boiixo 1. 1.,

OOKMOp I0PUOULHUX HAYK, npogecop,
3aeioysay xagheopu icmopii deporcasu,
npasa ma noiimuKo-npasosux yueHs
JIbgiscbK020 HAYIOHATILHO20
yHigepcumemy imeni leana Ppanxa
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Hauwi agmopu

Hami aBTopu

Anapycsik I'. — kanaumar OpUANYHAX HAYK, JOUEHT Kadeapu KPUMIHAIBHOTO IpaBa Ta
nporecy CXiTHOEBPONEHCHLKOTO HAIIIOHAIBHOTO YHIBepcuTeTy iMeHi Jleci YkpaiHku.

Boiiko 1. — moktop ropunuuHux Hayk, npodecop, 3aBigyBad Kadeapu icTopii aepikaBH,
IpaBa Ta MOJIITUKO-TIPABOBHUX y4eHb JIbBIBCHKOTO HAI[IOHAIBHOTO YHIBEpPCUTETY iMeHi IBana
®paHka.

Bocuwok-I'purop’ eBa F0. —acnipantka  kadeapu  OUBLIBHO-TIPABOBUX  JUCIMILTIH
CX1IHOEBPOIIEHCHKOTO HAIIOHAJIBHOTO YHIBepcuTeTy iMeHi Jleci YkpaiHku.

Byaasina C. — xaHauaaT iCTOPpUYHUX HAYK, JTOIEHT, MOIEHT Kadeapu Teopii Ta ictopii
nepkaBu 1 mpaBa CXiJHOEBPOMEHCHKOTO HAIIOHAJIBHOTO YyHiBepcuTeTy imeHi Jleci
YkpaiHku.

Topors A. — KaHIWUIAT OPUIAWYHUX HAYK, MOIEHT, JOUEHT Kadempu Teopii Ta ictopii
nepxaBu 1 mpaBa CXiIHOEBPONEHCHKOTO HAI[lOHATBHOTO YyHiBepcuTery imeHi Jleci
YkpaiHku.

JlyxHeBUY A. — JOKTOp IOPUINYHUX HAYK, JOLEHT, 3aBilyBad Kadeapu HUBUIbHO-TIPABOBUX
mucnuruTie CXiJHOEBPONEHCHKOTO HAIIIOHATBHOTO YHIBEpCUTETY iMeHi Jleci YkpaiHku.
Kapnincbka H. — kaHauaaT 10puAMYHUX HAYK, JOUEHT Ka(eapu KpUMIHAIBLHOTO TpaBa 1
nporecy CXiTHOEBPONEHCHLKOTO HAIIIOHAIBHOTO YHIBepcuTeTy iMeHi Jleci YkpaiHku.
Konoaszkna B. — kaHIuaaT 1opuandHUX HAyK, JOIEHT, HONEHT Kadeapu Teopii Ta ictopii
nepxaBu 1 mpaBa CXiITHOEBPONEHCHKOTO HAI[lOHAIBHOTO YyHiBepcuTery imeni Jleci
YkpaiHku.

Kononuyk I. — kauauaatT negarorivHuX Hayk, JOIEHT, JOIEHT Kadeapu Teopii Ta icTopii
nepxkaBu 1 mpaBa CXiITHOEBPONEHCHKOTO HAI[lOHAJIBHOTO YyHiBepcuTery imeni Jleci
YkpaiHku.

KpaBuyk B. — xaHagaT rOpuIuYHUX HayK, AOILIEHT, MOIEHT Kadeapu Teopii Ta icTopii
nepxaBu 1 mpaBa CXiITHOEBPONEHCHKOTO HAI[lOHATBHOTO YyHiBepcuTery imeni Jleci
VYKpaiHku.

KpaBuyk M. — kanauaaT NoJITUYHUX HAyK, JOIEHT Kadeapu Teopii Ta icTopil AeprKaBH i
npaBa CXiIHOEBPONEHCHKOTO HAIIIOHAIBHOTO YHiBepcuTeTy iMeHi Jleci Ykpainku.
KpukynoB O. — kaHIuaT IOPUAUNYHUX HAYK, JOILEHT, JOLEHT Kadeapu KPUMiHATHHOTO
mpaBa 1 mpouecy CXITHOEBPOMEHCHKOrO HAIIOHAIBHOTO YHiBepcuTeTy iMeHi Jleci
YkpaiHku.

Jlimuncbka-Mapruniok O. — acmipadTtka Kadeapu KpUMIHAJIBHOTO TpaBa 1 MPOIECY
CXiIHO€EBPOIENWCHKOTO HALIOHAILHOTO YHIBEpCUTETY iMeHi Jleci YkpaiHku.

Jlepuyk HO. — kaHuaaT IOPUIMYHUX HAYK, MPUBATHUI HOTapiyc.

HoBocsinno 1. — Bukianay 1ukinoBoi (mpeaMeTHoi) KoMicii 3 GyHIaMeHTAIbHUX AUCIUTUTIH
[TpaBHMYOTO KONEKY JIBBIBCHKOTO HAILlIOHAILHOTO YHIBEpCUTETY iMeHi IBana dpanka.
Hocik 10. — kanaupatr opuIWYHUX HAYyK, JOLEHT, TOLEHT KadeIpu IHTEIEKTyaJbHOI
BIIacHOCTI KMiBChKOr0 HalllOHAJIBHOTO YHIBepCcHUTETY iMeHI Tapaca IlleBucHKa.

O3imok 1. — ax'tonkt HarionansHoi akajaeMii BHYTPIIIHIX CIIPaB.

OkinHok B. — kanaunmar opuIMyHMX HayK, JOLEHT, 3aBimyBad Kadempu Teopii Ta ictopii
neprkaBu 1 ipaBa HarionanpHoi akanemii City:kOu O6e3reku YKpaiHu.

Camuyk-Kosonszkna 3. — KaHAWAaT IOPUAMYHUX HAyK, JOIEHT, JOIEHT Kadeapu
[UBUTLHO-TIPABOBUX JTUCIUILUTIH CXiTHOEBPOTIECHCHKOTO HAIIOHATBHOTO  YHIBEPCHTETY
imeHi Jleci Ykpainku.

155



Icmopuxo-npasosuii waconuc. — 2019~ N 2 (14)

Cmamok T. — mpoxkypop BiyIily MIPEACTABHUIITBA IHTEPECIB TPOMAISIHIHA a00 JIEP>KaBH B
CyJll Ta IpY BUKOHAHHI CYJIOBUX pillleHb MPOKypaTypu BodnHCHKOT 001aCTi.

Crapuyk O. — kaHAMIaT IOPUAUYHUX HAYK, JOLIEHT, TOUEHT Kaeapu HUBLIHHO-TIPABOBUX
mucturniie CXiTHOEBPOIIEHCHKOr0 HAIlIOHAIBHOTO YHIBepcHTeTY iMeHi Jleci YkpaiHku.
Tummk b. — mpodecop, kaHaUIAT PUANYHUX HAYK, Tpodecop kadeapu icTopii aepkaBH,
mpaBa Ta TMOJITUKO-TIPABOBUX Y4eHb, JIBBIBCHKOTO HAaIlIOHAJBLHOTO YHIBEPCUTETY IMEHI
IBana ®panka, 3aciyKeHUN IOPUCT Y KpaiHHU.

Typsinebkuii HO. — 10KTOp €KOHOMIYHMX HayK, WieH HayKoBO-KOHCYIbTaTUBHOI paau
Koncrurytiiinoro cyny Ykpainu.

®enonok JI. — acmipaHTka kKadeapu NIHMBIIBHO-MPABOBUX JUCHHUILUTIH OPUIUIHOTO
dakynpTeTy CXiIHOEBPONEHCHKOTO HAIIIOHAIBHOTO YHiBepcuTeTy iMeHi Jleci Ykpainku.
Yynpuncbkuii b. — kKauauaaT 10puaAMYHUX HAYK, TOLEHT, TOIEHT Kadeapu KpUMIHAIBHOTO
mpaBa 1 mporecy CXiTHOEBPONEHCHKOTO HAI[IOHATBHOTO YyHIBepcUTeTy iMmeHi Jleci
YKpaiHKu.

Mup6a M. — xaHaAuaT IOPUAWYHUX HAYK, JOLUEHT Kadenpu Teopil Ta icTtopii AepkaBH 1
npaBa CXiTHOEBPONIEHCHKOTO HAIlIOHAIBHOTO YHIBepcHuTeTY iMeHi Jleci YkpaiHku.
Oxumiok O. — KaHIUAAT IOPUIUYHUX HAYK, AOLEHT, JOLEHT kKadeapu Teopii Ta icTopii
nepxaBu 1 mpaBa CXiITHOEBPONEHCHKOTO HAI[lOHATBHOTO YyHiBepcuTery imeni Jleci
YkpaiHku.

Auumuea M. — TOKTOp IOPUANYHUX HayK, mpodecop, 3aBiayBad kadeapu Teopii Ta icTopii
nepxkaBu 1 mpaBa CXiIHOEBPONEHCHKOTO HAI[lOHAJIBHOTO YyHiBepcuTery imeni Jleci
VYKpaiHKu.

Peoaxuiiina Konezis NpUiMace e1eKmpoHHi Aucmu
0/13 nepecuianisa aemopam cmameil,
Onyonikoeanux y 6i0n08iOHOMY HOMEPI HAYKOBO20 HCYPHATLY
«Icmopuko-npaeosuii uaconuc»,
3a adpecoro: ipcsnu2013@gmail.com.
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Inghopmauin ona aemopis

Indopmanis xis aBTopis
YmoBu nyoOuikamii HAyKOBHX cTaTei
y ¢paxoBomy kypHaji «IcTOPUKO-IPABOBHUII YACOMUCH»

[IpuitmaroTecst sl peJaryBaHHs W JApyKy HAyKoOB1 CTaTTl 3a (paxoBUM CIpSMYyBaHHSIM
KypHaJIy YKpaiHChKOIO MOBOIO, 32 HEOOXIJHOCTI - aHIJIIHCHKOIO, MOJBCHKOIO, POCIHCHKOIO,
oimopycekoro. [lepeknmaan anoTtamii Ta pedepaTy cTaTTi Ha aHTIIHCBKY MOBY BHKOHYIOTBHCS
(haxiBIsIMU, 3ATYYCHIMH PEAAKIIHHOIO KOJIETIEI0 KypHAITY.

O0csar crarti - g0 0,5 aBT. apk.( 8-12 cTopiHOK TekcTy, O(GOPMIICHOro 3TigHO i3
HaBEJICHUMHU BUMOTaMH).

VY peakosierito ciiij mogaTH:

1. TexcT HAYKOBOI CTATTI B €JIEKTPOHHOMY BUIJISAAI 3 JOTPMMAHHAM TAKHX BUMOT:

Tocnioosuicme cmpykmypuux eiremenmie cmammi:. niBopyd - YIAK (kernp 12), y
HACTYITHOMY PSJIKY, PaBoOpyY - iM'sl Ta mpizBuine aBropa (HamiBxupHuii mpudt, 12 kerip).
Yepes psjiok - Ha3Ba cratTTi (Hanigxupauil mpudr, 14 kers). [Ticis Ha3BU cTATTI Yepe3 OJUH
psagok motpiOHo moxath anHoTami (250-300 3nakiB) Ta kKawYoBi ciaoBa (5-6 ciiB un
CJIOBOCIIONTyYEeHb) YKpaiHChKOIO MOBOIO (12 kerup). Uepe3 psIoK - OCHOBHHH TEKCT, Yepes
PSIIOK TICTISE OCHOBHOTO TEKCTY - AKepesa Ta Jitepatypa (12 xernip), depe3 psIoK Micis
1[Or0 - po3mmpeny (He menme 8503HaKiB) aHOTaNiIO CTATTI PocilicbKOI0 MOBOIO pa3oMm i3
3a3HAYEeHHAM iMeHi Ta Npi3BuIa aBTOPa H NMepPeK/Ia0M HA3BU TA KJIYOBHX CJIiB.

HayxkoBi crarti BianosigHo a0 noctanoBu [Ipesunii BAK Ykpainu «[Ipo migBuiieHHs
BUMOT /10 (paxoBuX BUAaHb, BHeceHHX 10 nepenikiB BAK VYkpainu» Big 15 ciuns 2003 p.
Ne 7-05/1 matoTh MICTUTH TakKi 000B’ I3KOBi €JIeMEHTH: - IOCTAHOBKA HAYKOBOI IIpo0sieMH Ta 11
3HAYCHHS, - aHaJII3 JJOCIIJDKEHbD M€l Tpo0aeMu; - MeTa 1 3aBJaHHS CTATTI; - BUKJIAJl OCHOBHOT'O
MaTepialy ¥ OOIpyHTYBaHHS OTPHUMAaHMX pE3yJNbTaTiB JOCHIKEHHS, - BHCHOBKHM Ta
NEPCIEKTUBY MOAATBIIOTO JOCITIIKEHHS.

Jlist 3py4HOCTi aBTOpPiB y 10JaTKy HaBeJdeHO B3ipelb NPAaBWILHOIO 0GopMIIEeHHS
PYKONHCY CTATTI.

Bumoeu 0o nabopy cmammi. OCHOBHUN TEKCT PYKOIUCY MOTPIOHO APYKyBaTH uepes
intepsan 1,5 6e3 nepenecensb, 14 keraem, mpudt - Times New Romarilapamerpu cTOpiHKH:
miBe moie - 2,5 cM, mpaBe -1,5 cM, BEpXHE Ta HWKHE - 2 cM. AG3amHuil Biactym - 1,25cMm
(mpoxaHHst - HE CTBOpIOBaTH a03al[HUW BIACTYN 3a JONOMOrOK Kiapimn Tab i 3HakiB
npomycky). O00B's13k0Be po3pi3HeHHs 3HaKkiB aedic (—) Ta Tupe (—), a TAKOXK BUKOPUCTAHHS
Jarnok Takoro Qopmary: « »(«@ekcT»). BunmineHHs ¢parmMeHTa TEKCTY MOXIHBE KypCHBOM
(migKpecIeHHs He JT0IYCKAEThCS).

bibmiorpadivHi NOKIUKaHHS MOTPIOHO 0GOPMIIATH TakK: Ha OJHE JuKepeso - [1, c. 4], Ha
KuTbKa Jokepen - [4, c. 55; 10,c. 15]. MoxknuBe nocuiiaHHs ¥ 0e3 3a3HA4YEHHS! CTOPIHKH, SKIIO
HAEThCs PO HKEPEIIO 3arajioM.

Bumorn o 0OibjiorpadgiuHoro ommcy kepes y CHOHMCKY JKepesa Ta JiTepaTypu
npeacraBjieHo HA odiniliHoMy caiiTi HAYKOBOro KypHaJay «IcTOpHKO-NIPaBOBHIi YacCOMUC»
3a aapecow: http://historylaw.eenu.edu.ua.

2. BinckaHoBaHy Ta HaJIeXKHO 3aBipeHY PeKOMEH/AIlil0 HAYKOBOr0 KepiBHUKA (1Jisi
acmipaHTiB), HAYKOBOI0 KOHCYJbTAaHTAa (IJIsl TOKTOPaHTIB) a0o peueHsii Bix gaxiBus
BiINOBIIHOI CIIENiaJbHOCTI 3 HAYKOBUM CTYIIEHEM B €JIEKTPOHHOMY BHUIJISIAI.

3. o crarti okpemum d¢aiijiom noTpidoHO aoaaTu iHdopmaimilo mnpo aBTOpa
(YkpaiHchKOI0, pOCilicbKOI0 YH AHIJIIHCHLKOI MOBAaMH). - TPI3BHIINE, IM'S, 10 OAaTbKOBI;
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HAYKOBHI CTYyIMiHb, Miclle poOOTH, MOCajaa; aapeca Ui JHUCTYBaHHS), €-mail, MoOiIb Ui uu
poOounii TenedoH.

4. BinckaHoBaHY eJ1eKTPOHHY KONiI0 NiATBEePI:KeHHS CILUIATH PelaKUiiiHOro 300py.

Penakmiitanii 30ip cranoButh 600 rpH. 3a ogHy craTTio oOcsrom a0 10 crop., y pasi
nepeBunieHHs oocsary 10 ctop. gonatkoBo crauyetbest SO IpH. 32 KOKHY HACTYIHY CTOPIHKY
cratTi. Penakimiiinuii 30ip 3a myOJiKaIiio CTaTTi aHrIidchkor MoBOKW crtaHoBUTH 300 rpH. 3a
onHy crartio obcsrom 1o 10 crop., y pasi mepeBumieHHsi oOcsry 10 crop. m0gaTKOBO
crutauyetbesi SOTpH. 3a KOXKHY HACTYNHY CTOPiHKY cTarTi. CHHCOK JDKEpen Ta JIiTeparypH,
posmupena (He Menmre 850 3HaKiB) aHOTAIi0 CTATTI BKIKOYAETHCS Yy OOCSAT CTATTi.
Pepaxuiiiauii 306ip MOKpHUBa€ BUTpATH, IOB'A3aHI 3 pelaryBaHHSIM CTaTel, IepekiajaMu Ha
aHIJIMCbKY MOBY, MaKETyBaHHAM Ta JIPYKOM >KypHaly, a TaKOX IOIITOBOIO IEPECUIIKOIO
KYpHaJIy aBTOpaM.

Pepakuiiinuii 30ip He0OXiZIHO OIJIATUTH 32 HACTYIIHUMH PEKBI3UTAMM:

OtpumyBau: [TAO Kb «IpuBarbank», Homep paxynky: 29244825509100; M®O:
305299; OKIIO: 14360570pusnauenns miarexy: [Tonoaenns CKP Ne 5168742718825072.

HayxoBi cTaTTi JOKTOPIB IOPUINYHUX HAYK Ta 3aKOPJOHHMX HAYKOBIIB MyOJIKYIOTHCS
0€e30I1U1aTHO.

5. Pedepar craTTi yKpaiHCHKOI0 MOBOK (IJ1s1 IOJAJBIIOr0 MepekJany) - pedepar
NMOBUHEH 000B’ AI3KOBO MICTHUTH. HAa3BYy CTATTi, Nmpi3Buie Ta iHimiagaum aBTOpa, mocany,
Mice po6oTu, KopoTkuii 3mict crarti. MiHiMaabHuii o0csar pedepary — 200 cais
(BimmoBimHo no makazy MOH Ykpainum Ne 1111 Bin 17.10.2012p. «Ilpo 3aTBepa:KeHHsI
Mopsaky ¢popmyBanns [lepesiky HayKoBUX (paxoBUX BUIAHb YKPAiHU»).

Haspa BiamoBigHOro (aiiia MOBMHHA BIANOBIAATH NPI3BUILY aBTOpa 3a 3Pa3KOM:
franko_statja; franko_recenzia; franko_avtor, flarbir, franko_referat.

6. ABTOp pyKONHMCY NOBHHEH WiAMMCATH CTAHAAPTHHUI JOrOBip NMpo mepexauy
aBTOPCHKHUX MPaB, SIKIIO CTATTS NPUIHHATA 10 IPYKY Y HAYKOBOMY KypHaJi «IcTopuKo-
npaBoBHii Yacomuc». BiaHK J0roBopy Ciil 3aBaHTQXUTH 3 O(II[IHHOrO caiiTy HaAyKOBOTO
KypHainy «lcTopuko-ipaBoBUii  dyacommc» 3a  aapecoro: http://historylaw.eenu.edu.ua.
BijckaHOBaHUiT TPUMIPHUK JOTOBOPY, MiAMHCAHUNA aBTOPOM PYKOMHUCY, HAJCHUIAETHCS Ha
SICKTPOHHY aJIpeCcy pelaKiiiHOl KOJeril )KypHay.

Bka3zani Buiie martepiagu okpeMumu (ailjiaMu CJ1il HAPABJIATH HA eJEKTPOHHY
nomTy perakuiHoi kojerii: ipcsnu2013@gmail.com

PenakuiiiHa Kojeris »)ypHaly 3aJMIIaE 3a COOOI0 MPaBO PELEH3YBATH, peaaryBaTd Ta
MPOBOAUTH BiI0Ip MaTepiaiB.

Opurinanu crateii, opopmieHi 3 MOPyIICHHSIM BUMOT, HE PO3TJISIAI0Th.

BignoBinanbHicTh 3a Jg0cTOBipHICTL (aKTIB, NOKJIUKAHb, BJACHUX IMeEH,
BIICYTHICTH IJIATIATY HECYTh ABTOPH PYKOIHUCIB.

KoxxeH aBTOp, KOJIGKTUB aBTOPIB OTpUMAE OJWH MPUMIPHUK KypHady Micis #Horo
OIyOJIIKYBaHHS.
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